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PREFACE. 


The  term  "  Revised  Statutes  "  has  become  so  familiar  to  the  people 
of  New  York,  to  la3rmen  as  well  as  to  bench  and  bar,  and  has  seemed 
to  be  so  much  an  integral  part  of  our  constitutional  and  legal  devel- 
opment, that  it  comes  to  us  as  a  shock  to  be  told  that  the  "  Revised 
Statutes  "  no  longer  exist.  Yet  this  is  true ;  only  a  fragment  now 
remains  on  the  statute  book,  and  that  fragment  will  speedily  disap- 
pear with  the  completion  of  the  new  revision.  We  must  now  speak 
of  the  "  General  Laws  of  New  York  "  where  we  used  to  quote  the 
"Revised  Statutes." 

The  work  of  the  revisers  of  1828  was  well  done.  Every  year  that 
has  passed  since  then  has  proved  this,  and  the  adoption  of  similar 
codes  under  various  names  in  the  other  states  also  testifies  to  its  value. 
But  here  in  New  York,  the  state  where  the  idea  of  the  Revised  Stat- 
utes originated,  the  successive  legislatures  failed  to  preserve  the  har- 
mony of  the  scheme  of  revision,  and  each  year  witnessed  the  enact- 
ment of  independent  statutes,  containing  provisions  of  law  which 
should  have  been  embodied  in  the  Revised  Statutes  as  amendments 
to  the  existing  provisions.  Thus  in  the  period  between  1828  and 
1890,  through  this  indifference  and  carelessness  of  the  legislature, 
the  original  Revised  Statutes  were  covered  up  and  almost  lost  to 
sight  by  this  great  mass  of  undigested  laws  which  were  put  upon  our 
statute  books  each  year. 

Editors  struggled  against  this  tendency  and  they  have  given  us  nine 
different  editions  of  the  Revised  Statutes,  in  which  they  have  most 
skillfully  tried  to  collate  and  distribute  these  independent  acts  accord- 
ing to  the  original  scheme  of  the  revision  of  1828.  We  went  on 
calling  these  unofficial  compilations  the  '*  Revised  Statutes "  until 
1889,  when  the  legislature  at  last  realized  the  pressing  need  of  a  new 
revision  and  organized  the  Statutory  Revision  Commission  for  this 
purpose.  They  planned  a  revision  in  51  chapters,  and  beginning 
with  1890  have  reported  and  the  legislature  has  enacted  46  chapters 
of  the  51.  Of  the  five  missing  chapters,  the  commission  at  different 
times  has  reported  four,  and  the  fifth  (the  Civil  Service  Law,  Chap. 
370  of  1899),  while  not  formally  reported  as  Chapter  XXIII. ,  was 

drafted  or  approved  by  the  Commission. 

iit 


lY  PREFACE. 

To  this  new  revision  has  been  given  the  name  of  General  Laws 
OF  New  York.  This  is  the  phrase  we  must  now  use  instead  of 
Revised  Statutes. 

There  is  this  great  difference  to  be  noted  between  1828  and  1889 
in  the  attitude  of  the  legislatdre  towards  tht  revision.  In  1828  the 
revision  commission  reported  its  draft,  the  draft  was  accepted  and 
enacted,  the  commission  was  dissolved,  and  the  care  of  the  revision 
was  left  to  the  successive  legislatures,  with  the  resulting  hap-hazard 
l^sfattioii  to  yifhtdi  reference  has  been  aiiade  above. 

But  the  ^latutory  Revbion  Conunifssion  has  remanted  «n  existence 
since  i889>  and  there  -seems  to  be  an  intention  to  coiltimie  it  as  a 
permanent  body,  charged  with  the  care  of  the  new  revisioii  and  te 
duty  of  advising  the  legislature  as  to  the  form  of  legislation,  espe- 
cially in  the  matter  of  amendment  of  existing  statutes.  Moreover, 
the  vexed  question  of  practice  revision  (i.  e.  the  codes)  has  been 
committed  to  it. 

The  effect  of  the  continuance  of  this  expert  law-draftii^  body  is 
strikingly  shown  in  the  number  of  amendments  alneady  made  to  the 
46  existing  chapters  cfi  the  new  revision. 

Chapters  of  Sections  added, 

the  New  Revision    amended,  repealed 
enacted.  or  modified. 

1890 4  o 

1891 O  3 

1894 17  Bl 

1893- • 4  311 

1894 3  ia8 

1895 «  390 

1896 , S  a^t 

1897 8  396 

1898 ©  443 

1699 * o  300 

46  0124 

Total  number  of  Sections  in  the  46  Chapters  ^S  oHgift- 
a!ly  ettadteA 3967 

Total  number  of  sec'tiohs  ainenfled,  'ett.,  sinee  ^enad- 

ment 2t^ 

i.  e.  more  than  one-lialf . 

So  that  the  Hendency  appears  now  to  be  Urtritf  tstablirtied  that 
the  legislature  ivill  abandon  the  hap*-hazard  method  'of  fegislatioD  in 
vogue  from  1828  to  1889  and  will  hereafter  use  the  more  orderly  and 
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logical  method  of  making  its  desired  changes  by  inserting  amend- 
ments into  the  body  or  text  of  existing  law,  as  found  in  the  scientific 
and  well  arranged  chapter  scheme  of  the  new  revision.  The  gain 
resulting  from  this  change,  to  the  busy  practitioner  in  search  of  the 
law,  to  the  court  striving  to  apply  the  law  in  an  orderly  way,  to  the 
thoughtful  legislator  seeking  to  know  the  existing  law  before  adopt- 
ing an  amendment,  and  to  the  general  public  from  the  introduction 
of  certainty  and  system,  in  place  of  uncertainty  and  disorder,  are 
alike  apparent  and  have  only  to  be  mentioned  to  be  understood. 

The  index  has  been  treated  with  especial  care.  There  are  two 
methods,  and  only  tw.o,  of  compiling  statutes,  the  subject  method,  and 
the  topical  method.  The  subject  method,  i.  e.  the  division  of  the 
whole  field  into  subjects,  each  to  be  treated  in  a  separate  chapter,  is  the 
one  employed  in  the  revision  of  1828  and  the  new  revision.  The  other, 
the  topical  method,  is  the  one  commonly  employed  in  digesting  law 
reports.  The  subject  method  is  the  most  logical  and  satisfactory, 
but  seems  to  require  the  stamp  of  authority,  such  as  the  legislature 
alone  can  give.  The  topical  method  is  the  one  most  readily  used 
in  digesting  a  great  mass  of  disconnected  reports  or  statutes.  The 
great  difficulty  in  using  this  method  is  to  guess  out  the  topical  heads 
under  which  the  compiler  has  placed  his  excerpts.  Now  that  the 
l^slature  has  once  more  revised  our  statute  law  and  shown  its  in- 
tention to  hold  to  the  plan  of  this  newest  revision,  the  bar  can  return 
to  the  more  satisfactory  subject  method  in  its  use  and  study  of  the 
statutes.  And  to  assist  in  such  use  and  study,  the  index  of  this  work 
has  been  most  fully  prepared  and  all  needed  cross  references  have 
been  carefully  inserted. 

EDWARD  L.  HEYDECKER. 

New  Yokk^  December^  1899. 
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.\'*V'Section  I.  Short  title;  extent  of  application.— This  chapter 
'shall  be  known  as  the  statutory  construction  law,  and  is  applicable 
to  every  statute  unless  its  general  object,  or  the  context  of  the 
language  construed,  or  other  provisions  of  law  indicate  that  a 
different  meaning  or  application  was  intended  from  that  required 
to  be  given  by  this  chapter. 

§  2.  Property. — The  term  property  includes  real  and  personal 
property. 

§  3.  Real  property. — The  term  real  property  includes  real 
estate,  lands,  tenements  and  hereditaments,  corporeal  and  in- 
corporeal. 

§  4.  Personal  property. — The  term  personal  property  includes 
chattels,  money,  things  in  action,  and  all  written  instruments  them- 
selves, as  distinguished  from  the  rights  or  interests  to  which  they 
relate,  by  which  any  right,  interest,  lien  or  incumbrance  in,  to 
or  upon  property,  or  any  debt  or  financial  obligation  is  created, 
acknowledged,  evidenced,  transferred,  discharged  or  defeated, 
wholly  or  in  part,  and  everything,  except  real  property,  which 
may  be  the  subject  of  ownership.  The  term  chattels  includes 
goods  and  chattels. 

§  5.  Person. — The  term  person  includes  a  corporation  and  a 
joint  stock  association.  When  used  to  designate  a  party  whose 
property  may  be  the  subject  of  any  offense,  the  term  person  also 
includes  the  state,  or  any  other  state,  government  or  country 
which  may  lawfully  own  property  in  the  state. 

§  6.  Judge. — The  term  judge  includes  every  judicial  officer 
authorized,  alone  or  with  others,  to  hold  or  preside  over  a  court 
of  record. 
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§  7.  Lunacy ;  idiocy. — The  terms  lunatic  and  lunacy  include 
every  kind  of  unsoundness  of  mind  except  idiocy. 

§  8.  Gender ;  number  ;  tense.— Words  of  the  masculine  gender 
include  the  feminine  and  the  neuter,  and  may  refer  to  a  corpora- 
tion, or  to  a  board  or  other  body  or  assemblage  of  persons  ;  and, 
when  the  sense  so  indicates,  words  of  the  neuter  gender  may 
refer  to  any  gender.  The  term  men  includes  boys  and  the  term 
women  includes  girls. 

Words  in  the  singular  number  include  the  plural,  and  in  the 
plural  number  include  the  singular. 

Words  in  the  present  tense  include  the  future. 

§  9.  Heretofore ;  hereafter ;  now.— Each  of  the  terms,  here- 
tofore,  and  hereafter,  in  any  provision  of  a  statute,  relates  to  the 
time  such  provision  takes  effect.  The  term  now  in  any  provision 
of  a  statute  referring  to  other  laws  in  force,  or  to  persons  in  office, 
or  to  any  facts  or  circumstances  as  existing,  relates  to  the  laws  in 
force,  or  the  person  in  office  or  to  the  facts  or  circumstances 
existing,  respectively,  immediately  before  the  taking  effect  of  such 
provision. 

§  10.  Last ;  preceding ;  next ;  following.— A  reference  to  the 
last  or  preceding  section,  or  other  provision  of  a  statute,  means 
the  section  or  other  division  immediately  preceding,  and  a  refer- 
ence to  the  next  or  following  section  or  other  division  of  a  statute 
means  the  section  or  other  division  immediately  following. 

§  II.  Folio. — A  folio  is  one  hundred  words,  counting  as  a 
#ord  each  figure  necessarily  used. 

§  12.  Writing ;  signature. — The  terms  writing  and  written 
include  every  legible  representation  of  letters  upon  a  mate- 
rial  substance,  except  when  applied  to  the  signature  of  an 
instrumetit.  The  term  signature  includes  any  memorandum, 
mark  or  sign,  written  or  placed  upon  any  instrument  or  writ- 
ing with  intent  to  execute  or  authenticate  such  instrument  or 
writing. 

§  13.  Seal. — The  private  seal  of  a  person,  other  than  a  corpo- 
ration, to  any  instrument  or  writing  shall  consist  of  a  wafer,  wax 
or  other  similar  adhesive  substance  affixed  thereto,  or  of  paper  or 
other  similar  substance  affixed  thereto,  by  mucilage  or  other  ad- 
hesive substance,  or  of  the  word  "  seal,"  or  the  letters  "  L.  S.,*' 
opposite  the  signature. 

A  seal  of  a  court,  public  officer  or  corporation  may  be  im- 
pressed  directly  upon   the  instrument   or  writing  to  be  sealed^ 
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or  upon  wafer,  wax  or  other  adhesive  substance  affixed  ther^o, 
or  upon  paper,  or  other  similar  substance  affixed  thereto 
by  mucilage  or  other  adhesive  substance.  An  mstnimeat  or 
writing  duly  executed^  in  the  corporate  name  of  a  corpora* 
tion,  which  shall  not  have  adopted  a  corporate  seal»  by  the 
proper  officers  of  the  corporation  under  their  private  9^s» 
9ball  be  decerned  to  have  been  executed  under  the  corporate 
seal. 

S  14.  Oatb ;  affidiiyit ;  swear — The  terms  oath  and  affidavit 
include  every  mode  authorized  by  law  of  attesting  the  truth  of 
that  which  is  stated. 

The  term  swear  includes  every  mode  authorized  by  law 
for  administering  an  oath.  When  an  affidavit  is  authomecl 
^  required  it  may  be  sworn  to  before  any  officer  authorized 
by  law  to  take  the  acknowledgment  of  deeds  in  this  state, 
unless  a  particular  officer  is  specified  before  whom  it  is  to  be 
taken. 

§  15.  Admowledge;    adoiowledgmeat*— When   the  exectu 

tion  of  any  instrument  or  writing  is  authorized  or  required 
by  law  to  be  acknowledged,  or  to  be  proven  so  as  to  entitle 
it  to  be  filed  or  recorded  in  a  public  office,  the  acknowledgment 
may  be  taken  or  the  proof  made  before  any  officer  then  said 
there  authorized  to  take  the  acknowledgment  or  proof  of  the 
execution  of  a  deed  of  real  property  to  entitle  it  to  be  re» 
corded  in  a  county  clerk's  office,  and  shall  be  made  and  certi- 
fied in  the  same  manner  as  such  acknowledgment  or  proof  of 
3uch  deed. 

The  term  acknowledge  and  acknowledgment,  when  used  with 
reference  to  the  execution  of  an  instrument  or  writing  other  than 
a  deed  of  real  property,  includes  a  compliance  with  the  pro- 
visions of  this  section  by  either  such  proof  or  acknowledg- 
ment. 

§  16.  Bonds;  undertaking. — A  provision  of  law  authorizing 
or  requiring  a  bond  to  be  given  shall  be  deemed  to  have  been 
complied  with  by  the  execution  of  an  undertaking  to  the  99mf^ 
effect. 

%  17.  Choose ;  ^loct ;  app(^t,— The  teirm  eheoee  hiclitftoi 
elect  and  appoint. 

§  18.  Board  composed  of  one  person.— A  reference  to  semral 
oficeffs  of  a  municipal  corporation  holding  the  same  office,  or  to  a 
l^meA  of  such  effieers»  shall  be  deemed  to  refer  to  the  single  fiiiciir 
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holding  such  office,  when  but  one  person  is  chosen  to  fill  such 
office  in  pursuance  of  law. 

^  19.  Meetiiig;  quorum;  powers  of  majority. — Whenever 
three  or  more  public  officers  are  given  any  power  or  authority,  or 
three  or  more  persons  are  charged  with  any  public  duty  to  be 
performed  or  exercised  by  them  jointly  or  as  a  board  or  similar 
body,  a  majority  of  all  such  persons  or  officers  at  a  meeting  duly 
held  at  a  time  fixed  by  law,  or  by  any  by-law  duly  adopted  by 
such  board  or  body,  or  at  any  duly  adjourned  meeting  of  such 
meeting,  or  at  any  meeting  duly  held  upon  reasonable  notice  to 
all  of  them,  may  perform  and  exercise  such  power,  authority  or 
duty,  and  if  one  or  more  of  such  persons  or  officers  shall  have 
died  or  have  become  mentally  incapable  of  acting,  or  shall  refuse 
ix  neglect  to  attend  any  such  meeting,  a  majority  or  the  whole 
number  of  such  persons  or  officers  shall  be  a  quorum  of  such 
board  or  body,  and  a  majority  of  a  quorum,  if  not  less  than  a 
majority  of  the  whole  number  of  such  persons  or  officers  may 
perform  and  exercise  any  such  power,  authority  or  duty.  Any 
such  meeting  may  be  ad|onmed  by  a  less  number  than  a  quorum. 
A  redtal  in  any  order,  resolution  or  other  record  of  any  proceed- 
ing  o(  such  a  meeting  that  such  meeting  had  been  so  held  or  ad- 
journed, or  that  it  had  been  held  upon  such  notice  to  the  mem- 
bers, shall  be  presumptive  evidence  thereof. 

§  20.  Service  of  notice  upon  body  or  board.— When  a  notice 
is  required  to  be  given  to  a  board  or  body,  service  of  such  notice 
upon  the  clerk  or  chairman  thereof  shall  be  sufficient. 

§  21.  County  clerk;  register. — Any  act  done  in  pursuance  of 
law  by  the  register  of  a  co\inty  shall  be  deemed  to  be  a  compli- 
ance with  any  provision  of  law  authorizing  or  requiring  such  act 
to  be  done  by  the  county  clerk  of  such  county^  and  any  instm- 
mcat  or  writing  filed,  entered  or  recorded  in  pursuance  of  law  in 
the  office  of  a  register  of  a  county,  shall  be  deemed  to  be  a  com- 
pliance with  any  provision  of  law  authorizing  or  requiring  such 
paper  to  be  filed,  entered  or  recorded,  as  the  case  may  be,  in  the 
office  of  the  clerk  of  such  county. 

$  22.  Village. — The  term  village  means  an  incorporated  villagt. 

1 23.  State ;  territory.  —The  term  state,  when  used  generally 
to  mckde  every  stat«  of  the  United  States,  includes  also  every 
Itfritofy  lyf  the  United  States  and  the  District  of  Columbia.  The 
term  territory  when  used  generally  to  include  every  territory  ^f 
tile  United  States,  includes  also  the  District  of  Columbia. 
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§  24.  Public  holidays ;  half  holidays. — The  term  holiday  in- 
cludes the  following  days  in  each  year:  the  first  day  of  January, 
known  as  New  Year's  day  ;  the  twelfth  day  of  February,  known 
as  Lincoln's  birthday ;  the  twenty-second  day  of  February, 
known  as  Washington's  birthday ;  the  thirtieth  day  of  May, 
known  as  Memorial  day  ;  the  fourth  day  of  July,  known  as  Inde- 
pendence day  ;  the  first  Monday  of  September,  known  as  Labor 
day,  and  the  twenty-fifth  day  of  December,  known  as  Christmas 
day,  and  if  either  of  such  days  is  Sunday,  the  next  day  there- 
after ;  each  general  election  day  and  each  day  appointed  by  the 
president  of  the  United  States  or  by  the  governor  of  this  state 
as  a  day  of  general  thanksgiving,  general  fasting  and  prayer,  or 
other  general  religious  observances.  The  term,  half-holiday,  in- 
cludes the  period  from  noon  to  midnight  of  each  Saturday  which 
is  not  a  holiday.  The  days  and  half  days  aforesaid  shall  be  con- 
sidered as  the  first  day  of  the  week,  commonly  called  Sunday, 
and  as  public  holidays  or  half-holidays,  for  all  purposes  whatso- 
ever as  regards  the  transaction  of  business  in  the  public  oflfices  of 
this  state,  or  counties  of  this  state.  On  all  other  days  and  half- 
days,  excepting  Sundays  such  ofHces  shall  be  kept  open  for  the 
transaction  of  business.     {As  amended  by  chap,  614  of  1897,  §  i.) 

§  25.  Tear. — Time  shall  continue  to  be  computed  in  this  state 
according  to  the  Gregorian  or  new  style.  The  first  day  of  each 
year  after  the  year  1752  is  the  first  day  of  January,  according  to 
such  style.  For  the  purpose  of  computing  and  reckoning  the 
days  of  the  year  in  the  same  regular  course  in  the  future,  every 
year,  the  number  of  which  in  the  Christian  era  is  a  multiple  of 
four,  is  a  bisextile  or  leap  year  consisting  of  three  hundred  and 
sixty-six  days,  unless  such  number  of  the  year  is  a  multiple  of 
one  hundred  and  the  first  two  figures  thereof  treated  as  a  sepa- 
rate number  is  not  a  multiple  of  four,  and  every  year  which  is  not 
a  leap  year  is  a  common  year  consisting  of  three  hundred  and 
sixty-five  days. 

The  term  year  in  a  statute,  contract,  or  any  public  or  private 
instrument,  means  three  hundred  and  sixty-five  days,  but  the 
added  day  of  a  leap  year  and  the  day  immediately  preceding 
shall  for  the  purposes  of  such  computation  be  counted  as  one  day* 

In  a  statute,  contract  or  public  or  private  instrument,  the  term 
year  means  twelve  months,  the  term  half-year,  six  months,  and 
the  term  a  quarter  of  a  year,  three  months. 

§  26.  Month. — In  a  statute,  contract  or  public  or  private  in- 
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stniment,  unless  otherwise  provided  in  such  contract  or  instru- 
ment or  by  law,  the  term  month  means  a  calendar  month  and  not 
a  lunar  month.  A  number  of  months  after  or  before  a  certain 
day  shall  be  computed  by  counting  such  number  of  calendar 
months  from  such  day,  exclusive  of  the  calendar  month  in  which 
such  day  occurs,  and  shall  include  the  day  of  the  month  in  the 
last  month  so  counted  having  the  same  numerical  order  in  days 
of  the  month  as  the  day  from  which  the  computation  is  made, 
unless  there  be  not  so  many  days  in  the  last  month  so  counted, 
in  which  case  the  period  computed  shall  expire  with  the  last  day 
of  the  month  so  counted. 
§  27.  Bays ;    mode   of    computiiig    days ;    night-time.— A 

calendar  day  includes  the  time  from  midnight  to  midnight. 
Sunday  or  any  da}'  of  the  week  specifically  mentioned  means  a 
calendar  day.  A  number  of  days  specified  as  a  period  from  a 
certain  day  within  which  or  after  or  before  which  an  act  is 
authorized  or  required  to  be  done  means  such  number  of  calendar 
days  exclusive  of  the  calendar  day  from  which  the  reckoning  is 
made.  Sunday  or  a  public  holiday,  other  than  a  half-holiday, 
must  be  excluded  from  the  reckoning  if  it  is  the  last  day  of  any 
such  period,  or  if  it  is  an  intervening  day  of  any  such  period  of 
two  days.  In  computing  any  specified  number  of  days,  weeks  or 
months  from  a  specified  event,  the  day  upon  which  the  event  hap- 
pens is  deemed  the  day  from  which  the  reckoning  is  made.  The 
day  from  which  any  specified  number  of  days,  weeks  or  months 
of  time  is  reckoned  shall  be  excluded  in  making  the  reckoning. 
Night-time  includes  the  time  from  sunset  to  sunrise.  (As 
amended  by  chap.  447  of  1894,  §  i.) 

§  28.  Standard  time. — The  standard  time  throughout  this 
state  is  that  of  the  seventy-fifth  meridian  of  longitude  west  from 
Greenwich,  and  all  courts  and  public  officers,  and  legal  and  offi- 
cial proceedings,  shall  be  regulated  thereby.  Any  act  required 
by  or  in  pursuance  of  law  to  be  performed  at  or  within  a  pre- 
scribed time,  shall  be  performed  according  to  such  standard  time. 

§  29.  Civil  and  Criminal  Codes. — The  term  Civil  Code  means 
the  Code  of  Civil  Procedure.  The  term  Criminal  Code  means 
the  Code  of  Criminal  Procedure. 

§  30.  Laws  of  England  and  of  the  colony  of  New  York.— 
A  statute  of  England  or  Great  Britain  shall  not  be  deemed  to 
have  had  any  force  or  effect  in  this  state  since  May  i,  1788. 
Acts  of  the  legislature  of  the  colony  of  New  York  shall  not  be 
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ileemed  to  have  had  any  force  or  effect  in  this  state  since  DecenK 
ber  2%  1 828. 

The  resolutions  of  the  congress  of  such  colony  and  of  the  con- 
vention of  the  state  of  New  York»  shall  not  be  deemed  to  be  the 
laws  of  this  state  hereafter. 

§  31.  Limiting  the  efitect  of  tepealing  statutes. — The  repeal 
hereafter  or  by  this  chapter  of  any  provision  of  a  statute,  which 
repeals  any  provision  of  a  prior  statute,  does  not  revive  such 
prior  provision.  The  repeal  hereafter  or  by  this  chapter  of  any 
provision  of  a  statute,  which  amends  a  provision  of  a  prior  statute, 
leaves  such  prior  provision  in  force  unless  the  amendatoiy  statute 
be  a  substantial  re-enactment  of  the  statute  amended.  The 
repeal  of  a  statute  or  part  thereof  shall  not  affect  or  impair  any 
act  done  or  right  accruing,  accrued  or  acquired,  or  liability, 
penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  such 
repeal  takes  effect,  but  the  same  may  be  asserted,  enforced,  pros- 
ecuted or  inflicted,  as  fully  and  to  the  same  extent  as  if  such 
repeal  had  not  been  effected  ;  and  all  actions  and  proceedings, 
civil  or  criminal,  commenced  under  or  by  virtue  of  any  provision 
of  a  statute  so  repealed,  and  pending  immediately  prior  to  the 
talcing  effect  of  such  repeal,  may  be  prosecuted  and  defended  to 
final  effect  in  the  same  manner  as  they  might  if  such  provisions 
were  stot  so  repealed. 

§  32.  Effect  of  repeal  and  re-enactment. — The  provisions  of  a 
law  repealing  a  prior  law,  which  are  substantial  re-enactments  of 
provisions  of  the  prior  law,  shall  be  construed  as  a  continuation 
of  such  provisions  of  such  prior  law,  and  not  as  new  enactments. 
If  any  provision  of  a  law  be  repealed  and,  in  substance,  re-enacted, 
a  reference  in  any  law  to  such  repealed  provision  shall  be  deemed 
a  reference  to  such  re-enacted  provision.  {As  amended  by  chap. 
448^/1894,  §  I.) 

§  33.  Effect  of  reyision  upon  laws  passed  at  same  session  or 
before  revision  takes  effect. — No  provision  of  any  chapter  of 
the  revision  of  the  general  laws,  of  which  this  chapter  is  a  part, 
shall  supersede  or  repeal  by  implication  any  law  passed  at  the 
same  session  of  the  legislature  at  which  any  such  chapter  was 
enacted,  or  passed  after  the  enactment  of  any  such  chapter  and 
before  it  shall  have  taken  effect ;  and  an  amendatory  law  passed 
at  such  session  or  at  any  subsequent  session  begun  before  any 
such  chapter  takes  effect,  shall  not  bf  deemed  repealed,  unless 
specifically  designated  in  the  repealing  schedule  of  such  chapter. 
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§  34.  Alterations  of  titles  and  head  notes. — If  the  title  of  any 
article  or  other  division  of  a  statute,  or  the  head  note  of  a  section 
shall  be  amended  or  repealed  in  the  body  of  the  statute,  or  if  a 
new  article  or  other  division  having  a  title,  or  a  new  section 
having  a  new  head  note  be  added  to  a  statute,  the  corresponding 
title  or  head  note,  if  any,  in  an  abstract  of  contents  at  the  begin- 
ning  of  the  article  or  other  division  of  the  statute  shall  be  deemed 
to  be  correspondingly  amended  or  repealed,  although  there  be  no 
express  reference  thereto. 

§  35.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  36.  Time  of  taking  effect— ^This  chapter  shall  take  effect 
immediately. 


Revised  Statutes,  part  I,  chapter  8,  title  8 . 
Revised  Statutes,  part  I,  chapter  19,  title  1 . 
Revised  Statutes,  part  II,  chapter  4,  title  2. 
Revised  Statutes,  part  II,  chapter  4,  title  3. 
Revised  Statutes,  part  III,  chapter  8,  title  17. 
Revised  Statutes,  part  III,  chapter  10,  title 4. 
Revised  Statutes,  part  IV,  chapter  2,  title  8. 
Laws  1828,  second  meeting,   51st  session, 

chapter  20 » 

Laws   1828,   second  meeting,  51st  session, 

chapter  21 

Laws  1857,  chapter  536 

Laws  1874,  chapter  321 

Laws  1877,  chapter  466 

Laws  1884,  chapter  14 

Laws  1886,  chapter  21 

Code  of  Civil  Procedure 


Code  of  Criminal  Procedure. 
Peaai  Code 


Sections  repealed. 
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ARTICLE  I. 

The  State  Boundaries. 

SkxIION    1.  Short  title. 

2.  The  Connecticut  boundary  line. 
8.  The  Massachusetts  boundary  line. 
4.  The  Vermont  boundary  line. 
6.  The  Canada  boundary  line. 

6.  The  Pennsylvania  boundary  line. 

7.  The  New  Jersey  boundary  line. 

8.  Preservation  of  monuments. 

9.  Restoration  of  monuments. 

10.  Saving  clause. 

11.  Defense  of  state  sovereignty  and  jurisdiction. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
state  law. 

§  2.  The  Connecticut  boundary  line. — The  boundary  line 
between  the  states  of  New  York  and  Connecticut  is  as  fol- 
lows: 

Beginning  at  a  point  in  the  east  boundary  line  of  Connecticut 
on  a  line  running  northwesterly  between  points  marked  3  and  2, 
in  the  channel  north  of  Fisher's  island,  at  the  east  end  of  Long 
Island  sound,  as  shown  on  the  United  States  coast  survey  chart 
of  Fisher's  Island  sound,  and  running  northwesterly  to  point 
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marked  No.  2  ;  thence  following  the  west  }  south  sailing  course 
westerly  to  point  marked  No.  i,  about  i,cxx)  feet  northerly  from 
the  Hammock  or  North  Dumpling  lighthouse ;  thence  running 
southwesterly  to  a  point  four  statute  miles  true  south  of  New 
London  lighthouse ;  thence  in  a  straight  line  (the  arc  of  a  great 
circle)  southwesterly  to  a  point  3i  statute  miles  true  southeast 
from  a  point  marked  No.  o  in  the  centre  of  the  channel,  about 
600  feet  south  of  the  extreme  rocks  of  Byram  point,  formerly 
called  Lyon's  point ;  thence  3!  statute  miles  true  northwest  to 
the  said  point  marked  No.  o;  thence  following  up  the  centre  of 
Byram  river  on  courses  marked  by  bolts  set  in  rocks  on  the  banks 
of  the  river,  to  the  great  stone  with  bolt  fixed  in  it,  at  the  ancient 
wading  place  on  the  east  bank  of  Byram  river,  and  which  has 
always  been  known  as  a  point  in  the  state  line ;  thence  N.  24^ 
19°  W.  173.07  chains  to  the  monument  point  in  highway;  thence 
N.  24®  21'  W.  224.78  chains  to  point  near  old  Clapp  House; 
thence  N.  23®  38'  W.  172.93  chains  to  a  stone  marked  G.  R.  in 
the  highway  at  Duke's  trees  ;  thence  N.  66°  25'  E.  398.40  chains 
to  the  fifth  mile  monument ;  thence  N.  66°  45'  E.  319.12  chains 
to  the  ninth  mile  monument;  thence  N.  66°  56'  E.  241.93  chains 
to  the  point  of  original  twelfth  mile  monument ;  thence  N.  65" 
44'  E.  90.87  chains  to  the  southwest  corner  of  oblong,  where 
survey  of  1725  terminated;  thence  N.  67°  45'  E.  138.76  chains 
to  Wilton  angle  monument  at  the  southeast  corner  of  oblong,  as 
setoff  by  commissioners  of  173 1  ;  thence  N.  24°  14'  W.  167.28 
chains  to  the  two  mile  monument ;  thence  N.  24°  48'  W.  157.63 
chains  to  the  4th  mile  monument,  on  east  line  of  the  oblong ; 
thence  N.  25®  8'  W.  213.39  chains  to  the  Ridgefield  angle  monu- 
ment ;  thence  N.  14®  10'  E.  109.41  chains  to  the  two  mile  monu- 
ment ;  thence  N.  II®  44'  E.  158.99  chains  to  the  4th  mile  monu- 
ment 20.5  rods  east  from  Mopo  creek ;  thence  N.  12°  10'  E.  164.42 
chains  to  the  6th  mile  monument;  thence  N.  10°  19'  E.  159.28 
chains  to  the  8th  mile  monument;  thence  N.  12°  24'  E. 
155.71  chains  to  the  tenth  mile  monument ;  thence  N.  10°  51'  E. 
31 341  chains  to  the  fourteenth  mile  monument ;  thence  N.  10° 
11'  E.  161.07  chains  to  the  sixteenth  mile  monument ;  thence  N. 
12®  19'  E.  157.15  chains  to  the  eighteenth  mile  monument; 
thence  N.  11°  49'  E.  159.09  chains  to  the  twentieth  mile  monu- 
ment; thence  N.  12°  18'  E.  163.17  chains  to  the  twenty-second 
mile  monument;  thence  N.  11°  39' E.  320.11  chains  to  the 
twenty-sixth  mile  monument ;  thence  N.   10°  56'  E.  160  chains 
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to  the  twenty-eighth  mile  monument ;  thence  N.  12**  27'  E. 
161.32  chains  to  the  thirtieth  mile  monument;  thence  N.  11**  44' 
E.  243.37  chains  to  the  thirty-third  mile  monument;  thence  N. 
\2^  32'  E.  158.96  chains  to  the  thirty-fifth  mile  monument  ; 
thence  N.  12**  21'  E.  398.21  chains  to  the  fortieth  mile  monu« 
ment  in  Sharon  valley,  forty  rods  east  from  Ten  Mile  river ; 
thence  N.  13°  16'  E.  161.24  chains  to  the  forty-second  mile 
monument;  thence  N.  11**  33'  E.  160.99  chains  to  the  forty- 
fourth  mile  monument,  t\yelve  rods  east  from  Indian  pond  ; 
thence  N.  12®  34'  E.  239.57  chains  to  the  forty-seventh  mile 
monument ;  thence  N.  ii**  20'  E.  464.69  chains  to  the  monument 
in  the  Massachusetts  line,  erected  in  1731  as  the  northeast  comer 
of  equivalent  or  oblong  in  that  year  ceded  to  New  York  by  Con- 
necticut and  standing  in  a  valley  of  the  Taghanic  mountains  160 
rods  east  from  the  southwest  comer  of  Massachusetts,  and  122 
rods  eastward  from  a  bolt  placed  in  a  rock  on  the  top  of  the  most 
westerly  of  said  mountains  where  the  southerly  Massachusetts 
line  crosses  it. 

The  said  metes  and  bounds  are  those  defined  by  monuments 
erected  by  commissioners  appointed  by  the  legislature  of  the 
state  of  New  York  and  completed  in  the  year  i860,  as  shown  by 
the  report  of  such  commissioners  dated  February  8,  1861,  and 
adopted  by  agreement  between  commissioners  of  New  York  and 
Connecticut,  made  December  8,  1879,  ^^^  consented  to  by  act 
of  congress  approved  Febmary  26,  188 1,  and  which  took  effect 
by  the  terms  of  the  act  of  the  legislature  of  this  state,  ratifying 
and  confirming  the  same,  on  July  6,  1880,  the  date  of  the  filin|f 
in  the  office  of  the  secretary  of  state,  of  the  notice  of  the  adop 
tion  of  such  agreement  by  the  state  of  Connecticut.    The  ratifica- 
tion and  confirmation  by  this  state,  of  such  agreement,  is  coft 
tinued  in  force. 

The  following  is  a  copy  of  such  agreement : 

"  Memorandum  of  agreement  by  and  between  the  subscribers, 
commissioners  of  the  states  of  New  York  and  Connecticut,  respect- 
ively, to  settle  the  question  of  the  boundaries  between  said 
states,  being  thereunto  authorized  by  the  resolutions  of  said 
states  respectively  passed  by  them,  is  hereunto  annexed.  That 
is  to  say,  we,  Allen  C.  Beach,  secretary  of  state;  Augustus^ 
Schoonmaker,  Jr.,  attorney-general,  and  Horatio  Sejrmour,  Jr., 
state  engineer  and  surveyor,  commissioners  of  the  state  of  New 
York,  and  we,  Origen  S.  Seymour,  La  Fayette  S.  Foster,  a?m> 
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Wiffiam  T.  Minor,  commissioners  of  the  state  of  Connecticut, 
have  agreed  and  do  hereby  agree,  to  fix,  determine  and  establish 
the  boundaries  between  ouf  respective  states,  subject  to  the 
approval  and  ratificatioa  of  the  legislatures  of  our  respective 
states  in  the  following  manner :  We  agree  that  the  boundary 
oa  the  land  constituting  the  western  boundary  of  Connecticut 
and  the  eastern  boundary  of  the  state  of  New  York  shall  be  and 
is  as  the  same  was  defined  by  monuments  erected  by  commis- 
siQiefa  appointed  by  the  legislature  of  the  state  of  New  York 
and  completed  in  the  year  eighteen  hundred  and  sixty.  The 
said  boundary  line  extending  from  Byram  point,  formerly  called 
Lyon's  point,  on  the  south,  to  the  line  of  the  state  of  Massachu- 
setts on  the  north.  And  we  farther  agree  that  the  boundary  on 
the  sound  shall  be  and  is  as  follows :  Beginning  at  a  point  in 
the  centre  of  the  channel  about  six  hundred  feet  south  of  the  ex- 
treme rocks  of  Byram  point,  marked  No.  o^  on  appended  United 
States  coast  survey  chart ;  thence  running  in  a  true  southeast 
course  three  and  one-fourth  statute  miles ;  thence  in  a  straight 
line  (the  arc  of  a  great  circle)  northeasterly  to  a  point  four  statute 
miles  true  south  of  New  London  light-house ;  thence  northeast- 
erly to  a  point  marked  number  one  on  the  annexed  United  States 
coast  survey  chart  of  Fisher's  island  sound,  which  point  is  on  the 
longitude  east  three-quarters  north  sailing^ourse  drawn  on  said 
map,  and  is  about  one  thousand  feet  northerly  from  the  Ham- 
mock or  North  Dumpling  light-house ;  thence  following  said 
east  three^fourths  north  sailing  course  as  laid  down  on  said  map 
easterly  to  a  point  marked  number  two  on  said  map ;  thence 
southeasterly  toward  point  marked  number  three  on  said  map,  so 
far  as  said  states  are  coterminous ;  provided,  however,  that  noth- 
ing in  the  foregoing  agreement  contained  shall  be  construed  to 
affect  existing  titles  to  property  corporeal  or  incorporeal,  held 
tinder  grants  heretofore  made  by  either  of  said  states,  nor  to 
affect  existing  Fights  which  said  states,  or  either  of  them,  or 
which  the  citizens  of  either  o(  said  states  may  have,  by  grant, 
letters-patent  or  prescription,  of  fishing  in  the  waters  of  said 
sound,  whether  for  shell  or  floating  fish,  irrespective  of  the  bound-* 
vy  line  hereby  established,  it  not  being  the  purpose  of  this  agree* 
mest  to  define,  Kmit  or  interfere  with  any  such  right,  rights  or 
privfleges,  whatever  the  same  may  be. 
In  wlumsM  whereof  we  have  hereunto  set  oiir  hamls  to  titis 
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instrument  and  to  a  duplicate  thereof,  December  eight,  eighteen 
hundred  and  seventy-nine. 

ALLEN  C.  BEACH, 

"  Secretary  of  State. 
AUGUSTUS  SCHOONMAKER,  Jr., 

A  ttorney-GeneraL 
HORATIO  SEYMOUR,  Jr., 

State  Engineer  and  Surveyor. 
Commissioners  of  the  State  of  New  York. 
ORIGEN  S.  SEYMOUR, 
LAFAYETTE  S.  FOSTER, 
WILLIAM  T.  MINOR, 
Commissioners  of  the  State  of  Connecticut^ 

§  3.  Massachusetts  boundary  line. — The  boundary  line  be- 
tween  the  states  of  New  York  and  Massachusetts  is  as  follows : 

Commencing  at  the  said  monument  erected  in  1731  as  the 
northeast  corner  of  equivalent  or  oblong  in  that  year  ceded  to 
New  York  by  Connecticut,  and  standing  in  a  valley  of  the  Taghanic 
mountains  160  rods  east  from  the  southeast  corner  of  Massa- 
chusetts, and  122  rods  eastward  from  a  bolt  placed  in  a  rock  on 
the  top  of  the  most  westerly  of  said  mountains,  where  the  south- 
erly Massachusetts  line  crosses  it ;  thence  along  the  southern 
bounds  of  Massachusetts  N.  81°  44'  56"  W.  40  chains,  to  a  marble 
post  marked  on  the  south  and  west  sides  "  N.  Y."  and  on  the 
east  side  "  Ms,"  and  on  the  north  side  "  1853,"  which  stone  marks 
the  southeast  comer  of  Boston  corner  as  established  by  Commis- 
sioners J.  Z.  Goodrich  of  Massachusetts,  and  R.  G.  Dorr  of  Ncmt 
York,  on  report  of  survey  by  J.  T.  Hogeboom,  dated  December 
20,  1853  ;  thence  by  true  meridian  N.  12®  57'  16"  W.  207.49 
chains  to  a  marble  post  marked  on  the  east  side  "  Ms,"  on  the 
west  side  "N.  Y."  and  on  the  south  side  "  1853,"  thence  along 
the  line  as  the  same  was  laid  out  by  the  United  States  commis- 
sioners in  1787,  N.  15°  12'  9"  E.  47  miles  73.81  chains  toa  marble 
post  marking  the  junction  of  the  New  York  and  Massachusetts 
line  with  the  southern  line  of  Vermont ;  thereby  including  within 
the  state  of  New  York  that  portion  of  the  former  territory  of 
Massachusetts  known  as  the  district  of  Boston  corner,  situate 
formerly  in  the  southwesterly  corner  of  Massachusetts,  and  west- 
erly of  the  southwest  line  of  the  town  of  Mount  Washington,  in 
the  county  of  Berkshire,  and  ceded  to  the  state  of  New  York 
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upon  certain  conditions  by  an  act  of  the  legislature  of  Massachu- 
setts passed  in*  May  14,  1853,  entitled  "An  act  relating  to  the 
separation  of  the  district  of  Boston  corner  from  this  common- 
wealth,  and  the  cession  of  the  same  to  the  state  of  New  York." 

The  acceptance  by  this  state  of  sovereignty  and  jurisdiction  of 
such  ceded  territory  which  took  effect  January  3,  1855,  the  date 
of  the  approval  of  the  act  of  congress  consenting  to  such  cession, 
is  continued  in  force,  subject  to  the  retention  by  the  state  of 
Massachusetts  of  jurisdiction  in  any  cause  which  arose  or  was 
pending  before  the  date  of  the  issuing  of  the  proclamation  pro- 
vided in  the  third  section  of  such  act  of  the  legislature  of  Massa- 
chusetts. 

§  4.  Vennont  boundary  line. — The  boundary  line  between 
the  states  of  New  York  and  Vermont  is  as  follows : 

Commencing  at  the  said  marble  post  marking  the  junction  of 
the  New  York  and  Massachusetts  line  with  the  southern  line  of 
Vennont ;  thence  along  the  southern  boundary  of  Vermont  as 
the  same  was  laid  out  by  joint  commission  of  the  two  states  in 
1813,  N.  82®  20'  W.  50  chains  to  a  rough  stone  supported  by  a 
heap  of  stones  on  the  brow  of  a  high  hill  descending  to  the  west ; 
thence  N.  5**  W.  3  miles  72  chains ;  thence  N.  35®  E.  30  chains 
to  a  hemlock  tree  on  the  westerly  bank  of  the  Hoosick  river ; 
thence  N.  i®  20'  W.  6  chains  to  a  hewn  marble  stone  ;  thence  N. 
2f  20'  E.  30  chains  through  the  bed  of  said  river  to  a  large 
roundish  rock  on  the  northeasterly  bank  thereof ;  thence  N.  25* 
W.  16.70  chains ;  thence  N.  9°  W.  18.60 chains ;  tehnce  N.  ii**  E. 
77  chains ;  thence  N.  46®  E.  6  chains ;  thence  S.  66®  E.  26.25 
chains ;  thence  N.  9®  E.  27.50  chains  to  a  blue  slate  stone  mark- 
ing  the  southwest  corner  of  Bennington  ;  thence  from  the  Ben- 
nington corner  N.  7®  30'  E.  6  miles  52  chains  to  the  northwest 
comer  of  the  town  of  Bennington ;  thence  N.  8°  20'  E.  6  miles 
44.50  chains  to  the  northwest  corner  of  the  town  of  Shaftsbury  ; 
thence  N.  9°  E.  13  miles  2.50  chains  to  the  northwest  corner  of 
the  town  of  Sandgate  and  the  southwest  corner  of  the  town  of 
Rupert ;  thence  N.  8**  E.  i  mile  41  chains  ;  thence  N.  lo**  15'  E. 
55.50  chains  ;  thence  N.  9°  15'  E.  19.70  chains  ;  then  N.  8*  45'  E. 
4  miles  18.40  chains  to  the  northeast  corner  of  the  town  of 
Rupert ;  thence  N.  8®  E.  6  miles  31.15  chains  to  the  northwest 
comer  of  the  town  of  Pawlet ;  thence  N.  70°  30'  E.  6  miles  6.25 
chains  to  the  northwest  corner  of  the  town  of  Wells ;  thence  N. 

*  So  in  the  original. 
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7^  £.  I  mile  12.50  chains  to  a  bunch  of  hornbeam  saplings  on  tkt 
south  bank  of  the  Poultney  river ;  according  to  the  report  madt 
October  25,  i8i4»  of  commissioners  appointed  by  the  states  of 
New  York  and  Vermont ;  thence  along  the  middle  of  the  deepest 
channel  of  said  river  to  East  bay ;  thence  along  the  middle  of 
the  deepest  channel  of  East  bay  and  the  waters  thereof  to  where 
the  same  communicates  with  Lake  Champlain  ;  thence  along  the 
middle  of  the  deepest  channel  of  Lake  Champlain  to  the  eastward 
of  the  islands  called  the  Four  Brothers  and  westward  of  the 
islaods  called  Grand  isle  and  Long  isle  or  the  Two  Heroes,  and 
to  the  westward  of  the  Isle  La  Mott,  to  the  parallel  of  the  (orty 
fifth  degree  north  latitude,  as  run  by  Valentine  and  Collins,  1771- 
1774;  according  to  report  dated  October  7,  1791,  of  commis- 
sioners appointed  by  chapter  eighteen  of  the  laws  passed  at  the 
thirteenth  session  of  the  legislature  of  this  state  in  1790 ;  thereby 
including  within  the  state  of  New  York,  all  that  portion  of  the 
former  town  of  Fair  Haven,  formerly  in  the  county  of  Rutland 
and  state  of  Vermont,  lying  westerly  from  the  middle  of  the 
deepest  channel  of  Poultney  river  as  it  now  runs,  and  between 
the  middle  of  the  deepest  channel  of  such  river  and  the  west  line 
of  the  state  of  Vermont,  as  established  on  March  19,  1879,  ^^  ^^^ 
same  is  described  in  an  act  of  the  legislature  of  Vermont  entitled 
*^  An  act  annexing  that  portion  of  the  town  of  Fair  Haven,  lying 
west  of  Poultney  river,  to  the  state  of  New  York,"  and  approved 
by  the  governor  of  Vermont  November  27,  1876.  The  accept- 
ance by  this  state  of  sovereignty  and  jurisdictioa  of  such  ceded 
territory  which  took  effect  April  7,  1880,  the  date  of  the  approval 
of  the  act  of  congress  consenting  to  such  cession,  is  continued  in 
force. 

§  5.  The  Canada  boundary  line. — The  boundary  line  betweea 
the  state  of  New  York  and  Canada  is  as  follows  : 

Commencing  at  the  intersection  of  the  parallel  of  the  forty- 
fifth  degree  of  north  latitude  with  the  middle  of  the  deepest 
channel  of  the  Richelieu  river  and  running  thence  westerly  along 
said  parallel  of  forty-6ve  degrees  north  latitude  as  originally  run 
by  Valentine  and  Collins,  1771-^1774,  to  a  point  on  the  south 
shore  of  the  St.  Lawrence  river  (but  shown  by  the  United  States 
survey  of  boundary  line  in  1845,  under  treaty  of  Washington 
(842,  on  sheet  maps  XXVI  to  XXX  to  vary  from  true  parallel 
of  foctyJIve  degrees,  as  follows :  monument  64$,  on  bank  of 
Richelieu  river,  is  .822  miles  north  of  parallel  of  45^  and  .02  miles 
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west  from  river ;  thence  westerly  14.68  miles  to  monument  673^ 
at  .336  miles  north ;  thence  westerly  6.56  miles  to  monument 
685,  at  .353  miles  north;  thence  westerly  9.20  miles  to  monu- 
ment 703,  at  .004  miles  south ;  thence  westerly  743  miles  to 
monument  717,  at  .429  miles  south;  thence  westerly  10.02  miles 
to  monument  737,  at  ^(.75  miles  south ;  thence  westerly  6.34 
miles  to  monument  749,  at  .140  miles  south;  thence  westerly 
5.88  miles  to  monument  762,  on  true  parallel  of  45^;  thence 
westerly  4.20  miles  to  monument  774,  at  .030  miles  north  on  bank 
of  St.  Lawrence  river  S.  74°  45'  W.  1840  yards  distant  from  the 
ftone  church  in  the  Indian  village  of  St.  Regis,  this  line  being 
recognized  as  the  boundary  line  by  article  one  of  said  treaty  of 
Washington).  Thence  beginning  at  aforesaid  point  on  the 
south  shore  of  the  Saint  Lawrence  river,  marked  by  monu- 
ment 774,  under  the  treaty  of  Washington,  1842,  and  in  181 7  by 
a  stone  monument  erected  by  Andrew  Ellicott  (the  location  of 
which  point  is  described  above),  and  running  north  35^  45'  west  into 
the  river,  on  a  line  a*  right  angles  with  the  southern  shore,  to  a 
point  100  yards  south  of  the  opposite  island,  called  Cornwall 
island ;  thence  turning  westerly  and  passing  around  the  southern 
and  western  side  of  said  island  keeping  100  yards  distant  there- 
from, and  following  the  curvatures  of  its  shores,  to  a  point  oppo- 
site to  the  northwest  corner  or  angle  of  said  island ;  thence  to 
and  along  the  middle  of  the  main  river  until  it  approaches  the 
eastern  extremity  of  Barnhart's  island ;  thence  northerly  along 
the  channel  which  divides  the  last  mentioned  island  from  the 
Canada  shore,  keeping  100  yards  distant  from  the  island,  until  it 
approaches  Sheik's  island  ;  thence  along  the  middle  of  the  strait 
which  divides  Barnhart's  and  Sheik's  islands  to  the  channel  called 
the  Long  Sault,  which  separates  the  two  last  mentioned  islands 
from  the  lower  Long  Sault  island ;  thence  westerly  (crossing  the 
centre  of  the  last  mentioned  channel)  until  it  approaches  within 
100  yards  of  the  north  shore  of  the  Lower  Sault  island  ;  thence 
up  the  north  branch  of  the  river  keeping  to  the  north  of  and 
near  the  Lower  Sault  island,  and  also  north  of  and  near  the 
Upper  Sault,  sometimes  called  Baxter's  island,  and  south  of  the 
two  small  islands  marked  on  the  map  A  and  B,  to  the  western 
extremity  of  the  Upper  Sault  or  Baxter's  island ;  thence  passing 
between  the  two  islands  called  the  Cats,  to  the  middle  of  the 
river  above ;  thence  along  the  middle  of  the  river,  keeping  to 

*  So  in  the  original. 
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the  north  of  the  small  islands  marked  C  and  D,  and  north  also  of 
Chrystler's  island,  and  of  the  small  island  next  above  it,  marked 
E,  until  it  approaches  the  northeast  angle  of  Gooseneck  island ; 
thence  along  the  passage  which  divides  the  last  mentioned  island 
from  the  Canada  shore,  keeping  lOO  yards  from  the  island  to  the 
upper  end  of  the  same  ;  thence  south  of  and  near  the  two  small 
islands  called  the  Nut  islands;  thence  north  of  and  near  the 
island  marked  F,  and  also  of  the  island  called  Dry  or  Smuggler's 
island  ;  thence  passing  between  the  islands  marked  G  and  H  to 
the  north  of  the  island  called  Isle  au  Rapid  Piatt ;  thence  along 
the  north  side  of  the  last  mentioned  island,  keeping  lOO  yards 
from  the  shore,  to  the  upper  end  thereof;  thence  along  the 
middle  of  the  river,  keeping  to  the  south  of  and  near  the  islands 
called  Coussin  (or  Tussin)  and  Presque  isle  ;  thence  up  the  river, 
keeping  north  of  and  near  the  several  Gallop  Isles  numbered  on 
the  map  i,  2,  3,  4,  5,  6,  7,  8,  9  and  10,  and  also  of  Tick,  Tibbits, 
and  Chimney  islands,  and  south  of  and  near  the  Gallop  isles 
numbered  11,  12  and  13,  and  also  of  Duck,  Drummond,  and 
Sheep  islands;  thence  along  the  middle  of  the  river,  passing 
north  of  island  No.  14,  south  of  15  and  16,  north  of  17,  south  of 
18,  19,  20,  21,  22,  23,  24,  25  and  28,  and  north  of  26  and  27; 
thence  along  the  middle  of  the  river,  north  of  Gull  island  and  of 
the  islands  Nos.  29,  32,  33,  34,  35,  Bluff  island,  and  Nos.  39,  44 
and  45,  and  to  the  south  of  Nos.  30,  31,  36,  Grenadier  island,  and 
Nos.  27,  28,  40,  41,  42,  43,  46,  47  and  48  until  it  approaches  the 
east  end  of  Wells  island,  thence  to  the  north  of  Wells  island,  and 
along  the  strait  which  divides  it  from  Rowe*s  island,  keeping  to 
the  north  of  the  small  islands  Nos.  51,  52,  54,  58,  59  and  61,  and 
to  the  south  of  the  small  islands  numbered  and  marked  49,  50,  53, 
55>  57>  ^»  ^^^  X,  until  it  approaches  the  northeast  point  of 
Grindstone  island  ;  thence  to  the  north  of  Grindstone  island  and 
keeping  to  the  north  also  of  the  small  islands  Nos.  63,65,  67,68, 
70,  72,  73,  74,  75,  76,  yy  and  78,  and  to  the  south  of  Nos.  62,  64, 
66,  69  and  71,  until  it  approaches  the  southern  point  of  Hickory 
island ;  thence  passing  to  the  south  of  Hickory  island  and  of  the 
two  small  islands  lying  near  its  southern  extremity  numbered  79 
and  80 ;  thence  to  the  south  of  Grand  or  Long  island,  keeping 
near  its  southern  shore,  and  passing  to  the  north  of  Carlton 
island,  until  it  arrives  opposite  to  the  southwestern  point,  of  said 
Grand  island,  in  Lake  Ontario ;  thence,  passing  to  the  north  of 
Grenadier,  Fox,  Stony,  and  the  Gallop  islands,  in  Lake  Ontario* 
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and  to  the  south  of  and  near  the  islands  called  the  Ducks,  to  the 
middle  of  the  said  lake,  thence  westerly  along  the  middle  of  said 
lake  to  a  point  opposite  the  mouth  of  the  Niagara  river,  thence  to 
and  up  the  middle  of  the  said  river  to  the  Great  Falls ;  thence  up 
the  Falls  through  the  point  of  the  Horse  Shoe,  keeping  to  the 
west  of  Irish  or  Goat  island,  and  of  the  group  of  small  islands  at 
its  head,  and  following  the  bends  of  the  river  so  as  to  enter  the 
strait  between  Navy  and  Grand  islands ;  thence  along  the  middle 
of  said  strait  to  the  head  of  Navy  island  ;  thence  to  the  west  and 
south  of  and  near  to  Grand  and  Beaver  islands,  and  to  the  west 
of  Strawberry,  Squaw,  and  Bird  islands  to  Lake  Erie ;  thence 
southerly  and  westerly  along  the  middle  of  Lake  Erie  in  a  direc- 
tion to  enter  the  passage  immediately  south  of  Middle  island, 
being  one  of  the  easternmost  of  the  group  of  islands  lying  in  the 
western  part  of  said  lake  (according  to  the  decision  of  the 
commissioners  under  the  sixth  article  of  the  treaty  of  Ghent, 
1814,  done  at  Utica,  state  of  New  York,  June  18,  1822)  to  inter- 
section with  meridian  line  of  cession,  drawn  through  the  most 
westerly  bent  or  inclination  of  Lake  Ontario,  under  deed  of  ces- 
sion to  the  United  States,  executed  March  i,  1781,  under  chap- 
ter thirty-eight  of  the  third  session  of  the  legislature  of  this  state 
in  1780,  which  meridian  line  was  surveyed  and  marked  with  mon- 
uments by  Andrew  Ellicott  in  1790,  as  duly  appointed  under 
resolution  of  Congress,  August  19,  1789,  and  resurveyed  in  188 1 
to  1885,  and  final  report  made  December  i,  1885,  by  H.  W. 
Clark,  civil  engineer  and  surveyor,  on  the  part  of  the  state  of 
New  York. 

§6.  The  Pennsylyania  boundary  line. — The  boundary  line 
between  the  states  of  New  York  and  Pennsylvania  is  as  follows: 

Commencing  at  said  intersection  of  said  meridian  line  of  ces. 
sion,  and  running  thence  south  to  the  shore  of  Lake  Erie 
at  initial  monument  set  by  A.  Ellicott  in  1790  as  above ; 
thence  true  south  440  feet  to  a  large  monument  of  Quincy 
granite,  set  in  1869,  in  latitude  42**  16  5.39",  and  longitude  79° 
45'  45.26",  as  deduced  by  the  United  States  lake  survey, 
marked  1869,  latitude  42**  15'  57.9",  longitude  79°  45'  54.4" 
by  commissioners  duly  authorized  on  the  part  of  the  states  of 
New  York  and  Pennsylvania  as  stated  in  reports  of  regents 
boundary  commission  in  1886;  thence  south  on  said  meridian  line 
13.895  miles  to  Fourteen  Mile  point ;  thence  south  4.647  miles 
at  an  angle  of  4'  west  to  a  large  terminal  monument ;  thence  on 
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the  same  line  lOO  feet  to  the  southwest  comer  of  New  York 
marked  by  monument  (in  latitude  42^  o'  1*42",  as  determined  by 
state  survey)  set  in  1787  by  A.  Hardenburgh  and  W.  W.  Morris^ 
commissioners  on  the  part  of  New  York,  and  A.  EUicott  and  A* 
Porter,  commissioners  on  part  of  Pennsylvania ;  thence  due  east 
on  parallel  of  latitude  of  42°,  as  surveyed  and  marked  by  monu^ 
ments  by  said  commission,  to  the  ninetieth  mile  stone  erected  in 
1786  by  James  Clinton  and  Simeon  De  Witt,  commissioners  on 
the  part  of  New  York,  and  Andrew  Ellicott,  commissioner  on  the 
part  of  Pennsylvania,  on  the  west  side  of  the  south  branch  of  the 
Tioga  river  in  latitude  42*0'  1.3"  as  deduced  by  the  state  sur- 
veyor in  1879;  thence  due  east  online  established  and  marked 
hy  the  last  mentioned  commission  to  a  point  it  the  centre  of 
Delaware  river,   such   line   passing    through   a  monument   set 
in  the  year  1884  by  H.  W.  Clarke,  surveyor,  on  the  part  of  the 
state  of  New  York,  and  C.  M.  Gere,  surveyor,  on  the  part  of  the 
state  of  Pennsylvania,  and  located  six  hundred  feet  west  of  the 
centre  of  said  river  (all  of  the  above  line  pasing  through  monu- 
ments placed  between  the  years  1881  and  1885  by  said  H.  W. 
Clarke  and  C.  M.  Gere,  of  which  a  schedule  is  given  in  their 
report  to  the  commission  appointed  by  virtue  of  the  provisions 
of  chapter  340  of  the  laws  of  1880,  and  dated  December  i,  1885, 
showing  angular  deflections  at  each  mile  stone,  with  distances 
between  each,  summarized  as  follows :  Southwest  state  corner  to 
Chautauqua  county  corner  36.090  miles  ;  to  Cattaraugus  county 
corner  38.743  miles ;  to  Allegany  county  corner  28.769  miles ;  to 
Steuben  county  corner  (mile  post  eighty-two)  40.41 1  miles ;  to 
Tioga  county  corner,  on  the  left  bank  of  the  Chemung  river, 
21.066   miles;  to  Broome  county  corner   23.387  miles;  to  the 
centre  of  the  Delaware  river   38.396   miles ;  thence   down   the 
centre  of  the  Delaware  river  about  eighty-five  miles  to  its  junc- 
tion with  the  Neversink  river ;  each  of  the  states  of  New  York 
and  Pennsylvania  having  concurrent  jurisdiction  within  and  upon 
the  waters  of  that  portion  of  the  main  channel  of  the  Delaware 
river  between  the  lines  of  low  water  at  either  bank  thereof ;  then 
S.  51°  E.  on  prolongation  of  boundary  line  between  New  York 
and  New  Jersey,  to  "tri-state  monument,"  set  in  1882  by  joint 
commission,  over  bolt  in  bare  lime-stone  rock  near  the  confluence 
of  the  Neversink  and  Delaware  rivers  as  settled  in  1769  by  com* 
mission  appointed  by  king  of  Great  Britain,  and  marked  by  a 
crow  foot  cut  into  its  upper  face,  in  latitude  41°  21'  22.63",  and 
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longitude  74®  41'  40.70"  west  as  determined  by  the  United  States 
coast  survey  in  1874.  The  said  metes  and  bounds  are  in  accord- 
ance with  and  subject  to  the  agreement  between  commissioners 
of  the  states  of  New  York  and  Pennsylvania,  which  took  effect 
August  19,  1890,  the  date  of  the  approval  of  the  act  of  congress 
consenting  thereto.  The  ratification  and  confirmation  by  this 
state  of  such  agreement  is  continued  in  force.  The  following  is 
a  copy  of  such  agreement : 

An  agreement  made  the  twenty-sixth  day  of  March,  in  the 
year  eighteen  hundred  and  eighty-six,  between  Henry  R  Pierson, 
Eiias  W-  Leavenworth  and  Chauncey  M.  Depew,  commissioners 
on  the  part  of  the  state  of  New  York,  and  Christopher  M.  Gere 
and  Robert  N.  Torry,  commissioners  on  the  part  of  the  state  of 
Pennsylvania. 

Whereas,  By  the  first  section  of  chapter  four  hundred  and 
twenty-four  of  the  laws  of  the  state  of  New  York,  for  the  year 
eighteen  hundred  and  seventy-five,  the  regents  of  the  university 
of  the  state  of  New  York  were  authorized  and  directed  to  resume 
the  work  of  **  examination  as  to  the  true  location  of  the  monu- 
ments which  mark  the  several  boundaries  of  the  state,"  as  au* 
thorized  by  the  resolution  of  the  senate  of  April  nineteenth, 
eighteen  hundred  and  sixty-seven,  and  in  connection  with  the 
authorities  of  Pennsylvania,  to  replace  any  monuments  which 
may  have  become  dilapidated  or  been  removed  on  the  boundary 
line  of  that  state ;  and. 

Whereas,  The  said  board  of  regents  of  the  university  did 
through  a  committee  of  said  board,  previously  appointed  for  the 
purpose,  under  said  senate  resolution  of  eighteen  hundred  and 
sixty-seven,  proceed  to  carry  out  the  instructions  contained  in 
said  chapter  four  hundred  and  twenty-four  of  the  laws  of  eighteen 
hundred  and  seventy-five  ;  and. 

Whereas,  By  chapter  three  hundred  and  forty  of  the  laws  of 
the  said  state  of  New  York  for  the  year  eighteen  hundred  and 
eighty  the  said  regents  of  the  university  were  further  authorized 
and  empowered  to  designate  and  appoint  three  of  their  number 
as  commissioners  to  meet  such  commissioners  as  may  have  been 
or  may  be  appointed  on  the  part  of  the  state  of  Pennsylvania, 
and  with  such  last-named  commissioners  as  soon  as  may  be, 
to  proceed  to  ascertain  and  agree  upon  the  location  of  the 
boundary  line  between  said  states,  as  originally  established  and 
marked  with  monuments,  and  in  case  any  monuments  are  found 
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dilapidated  or  removed  from  their  original  location,  to  replace 
them  in  a  durable  manner  in  their  original  position,  and  to  erect 
such  additional  monuments  at  such  places  on  such  lines  as  they 
may  deem  necessary  for  the  proper  designation  of  the  boundary 
line  between  said  states ;  and, 

Whereas,  The  above-named  Henry  R.  Pierson,  Elias  W. 
Leavenworth  and  Chauncey  M.  Depew  were  by  resolution  passed 
on  the  thirteenth  day  of  July,  eighteen  hundred  and  eighty, 
duty  designated  and  appointed  by  the  said  regents  of  the  uni- 
versity of  the  state  of  New  York  as  commissioners  on  the  state 
of  New  York  for  the  purpose  mentioned  in  said  act ;  and, 

Whereas,  Also,  by  an  act  of  the  legislature  of  the  state  of 
Pennsylvania,  entitled  "  An  act  in  regard  to  the  boundary  monu- 
ments on  the  line  between  the  state  of  Pennsylvania  and  New  York, 
with  an  appropriation  for  expenses  of  the  same,"  passed  May 
eighth,  eighteen  hundred  and  seventy-six,  the  governor  of  the 
state  of  Pennsylvania  was  authorized  and  empowered  *  to  ap- 
point three  persons  to  be  a  commission  to  act  in  conjunction 
with  a  similar  commission  of  the  state  of  New  York,  to  examine 
as  to  the  true  location  of  the  monuments  which  mark  the  boun- 
dary line  between  this  state  and  the  state  of  New  York,  and  in 
connection  with  said  commission  of  the  state  of  New  York,  to  re- 
place any  monuments  which  may  have  been  dilapidated  or  been 
removed  on  the  boundary  lines  of  said  state  * ;  and. 

Whereas,  The  governor  of  the  state  of  Pennsylvania,  under 
authority  of  said  act,  did  duly  designate  and  appoint  James 
Worrall,  Christopher  N.  Gere  and  Robert  N.  Torry,  to  be  a 
commission  for  the  purposes  of  said  act ;  and. 

Whereas,  James  Worrall,  the  first-named  member  of  said 
commission,  died  during  the  progress  of  the  work  on  said  boun- 
dary line ;  to  wit,  on  April  first,  eighteen  hundred  and  eighty^ 
five,  and  the  surviving  members,  to  wit :  Christopher  M.  Gere 
and  Robert  N.  Torry,  have  continued  the  work  of  said  commis* 
sion  on  the  part  of  the  state  of  Pennsylvania,  as  authorized  by 
the  aforesaid  act. 

Now,  therefore,  the  said  commissioners  for  and  on  behalf 
of  their  respective  states,  having  duly  performed  the  duties  im- 
posed upon  them  by  the  said  acts,  and  having  examined  said 
boundary  line.,  and  replaced  in  a  durable  manner  the  monuments 
to  mark  the  same  in  pursuance  of  the  authority  duly  given 
aforesaid,  have  agreed  and  do  hereby  agree  as  follows : 
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First,  The  channel  of  the  Delaware  river,  from  a  line  drawn 
across  said  channel,  from  a  granite  monument  erected  upon  the 
eastern  bank  of  said  river  in  the  year  eighteen  hundred  and 
eighty-two,  by  the  joint  boundary  commission  of  the  states  of 
New  Jersey  and  New  York  to  mark  the  western  extremity  of 
the  boundary  line  between  said  states  of  New  Jersey  and  New 
York,  in  a  westerly  prolongation  of  said  boundary  line  up  and 
along  said  channel  of  said  Delaware  river  as  it  winds  and  turns, 
for  a  distance  of  eighty-five  miles  or  thereabouts,  to  a  line  drawn 
east  across  said  river  from  a  granite  monument  erected  upon  the 
west  bank  of  said  river  in  the  year  eighteen  hundred  and  eighty- 
four,  by  H.  W.  Clarke  and  C.  M.  Gere,  to  mark  the  eastern  ex- 
tremity of  the  first  line  hereinafter  described,  shall  continue  to 
be  a  part  of  the  boundary  or  partition  line  between  the  said  two 
states ;  provided,  however,  that  the  limit  of  territory  between 
the  said  two  states  shall  be  the  centre  of  the  said  main  channel, 
and  provided  further,  that  each  state  shall  enjoy  and  exercise  a 
concurrent  jurisdiction  within  and  upon  the  water  of  said  main 
channel  between  the  lines  of  low  water  at  either  bank  thereof, 
between  the  limits  hereinbefore  mentioned. 

Second.  The  line  extending  from  the  Delaware  river  afore- 
said, at  a  point  upon  said  river  fixed  and  marked  with  monu- 
ments (which  have  since  disappeared),  by  David  Rittenhouse 
and  Samuel  Holland,  in  the  month  of  November,  in  the 
year  seventeen  hundred  and  seventy-four,  west,  as  the  same  was 
surveyed  and  marked  with  monuments  in  the  year  seventeen 
hundred  and  eighty-six,  as  far  as  the  ninetieth  milestone,  by 
James  Clinton  and  Simeon  De  Witt,  commissioners  on  the  part 
of  the  state  of  New  York,  duly  appointed  for  that  purpose  by 
the  governor  of  said  state,  in  pursuance  of  an  act  of  the  legisla- 
ture of  said  state,  entitled  ^  An  act  for  running  out  and  marking 
the  jurisdiction  line  between  this  state  and  the  commonwealth  of 
Pennsylvania,*  passed  seventh  March,  seventeen  hundred  and 
eighty-five,  and  David  Rittenhouse,  Andrew  Porter  and  Andrew 
Ellicott,  commissioners  on  the  part  of  the  commonwealth  of  Penn- 
sylvania, duly  appointed  for  that  purpose  by  the  supreme  execu- 
tive  council  of  said  commonwealth  in  pursuance  of  an  act  of 
the  general  assembly  of  said  commonwealth,entitled,  An  act  to 
authorize  and  enable  the  supreme  executive  council  to  appoint 
commissioners  to  join  with  the  commissioners  appointed,  or  to 
be  appointed,  on  the  part  of  the  state  of  New  York,  to  ascertain 
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the  northern  boundary  of  this  state  from  the  Delaware  westward 
to  the  northwest  comer  of  Pennsylvania,'  passed  thirty-first 
March  seventeen  hundred  and  eighty-five,  and  from  the  said 
ninetieth  milestone  west,  as  the  same  was  surveyed  and  marked 
with  monuments  and  posts  in  seventeen  hundred  and  eighty- 
seven  by  Abraham  Hardenbergh  and  William  W.  Morris,  com- 
missioners on  the  part  of  the  said  state  of  New  York,  duly 
appointed  in  the  place  of  Simeon  De  Witt  and  James  Clinton 
aforesaid,  by  the  governor  of  said  state  in  pursuance  of  the  act 
aforesaid,  and  the  act  supplementary  thereto,  passed  by  the  leg- 
islature  of  said  state,  twenty-first  April,  seventeen  hundred  and 
eighty-seven,  and  Andrew  ElHcott  and  Andrew  Porter  aforesaid, 
commissioners  on  the  part  of  the  commonwealth  of  Pennsylvania, 
to  the  point  where  said  line  is  intersected  by  the  line  of  cession 
or  meridian  boundary  hereinafter  described,  which  said  line  so 
surveyed  and  marked  in  the  years  seventeen  hundred  and  eighty- 
six  and  seventeen  hundred  and  eighty-seven  has  since  been  ac- 
knowledged and  recognized  by  the  said  two  states  as  a  part  of  the 
limit  of  their  respective  territory  and  jurisdiction,  shall  notwith- 
standing any  want  of  conformity  to  the  verbal  description  as 
written  in  the  charter  of  the  province  of  Pennsylvania,  granted 
to  William  Penn  in  the  year  sixteen  hundred  and  eighty-two,  or 
as  recited  by  the  commissioners  aforesaid,  continue  to  be  the 
boundary  or  partition  line  between  the  two  said  states,  from  the 
Delaware  river  aforesaid,  to  the  said  point  of  intersection  with 
the  said  line  of  cession ;  provided  that  wherever  upon  said  line 
the  locations  of  any  of  the  monuments,  or  posts,  erected  by  the 
said  commissioners  in  seventeen  hundred  and  eighty-six  and 
seventeen  hundred  and  eighty-seven  have  been  lost  and  cannot 
otherwise  be  definitely  fixed,  then  and  in  that  case,  and  every 
case  where  it  is  required  to  establish  intervening  points  in  said 
line,  a  straight  line  drawn  between  the  nearest  adjacent  monu- 
ments whose  localities  are  ascertained  shall  be  understood  to  be, 
and  shall  be,  the  true  boundary  line. 

Third,  The  line  of  cession,  described  as  a  meridian  line,  drawn 
from  the  forty-fifth  degree  of  north  latitude,  south  through  the 
most  westerly  bent  or  inclination  of  Lake  Ontario,  in  the  deed  of 
cession  to  the  United  States  of  certain  territory  claimed  by  the 
state  of  New  York,  lying  west  of  said  line,  executed  first  March, 
seventeen  hundred  and  eighty-one,  by  James  Duane,  William 
Floyd  and  Alexander  McDougal,  delegates  in  congress  of  said 


THE  STATE  LAW. 

The  State  Boundaries.  g  9 

United  States  from  the  said  state  of  New  York,  in  pursuance  of 
an  act  of  the  legislature  of  said  state,  entitled  *  An  act  to  facil- 
itate thecompletion  of  the  articles  of  confederation  and  perpetual 
union  among  the  United  States  of  America,'  passed  February 
nineteenth,  seventeen  hundred  and  eighty,  which  said  territory 
was  afterward  conveyed  by  the  United  States  aforesaid  to,  and 
became  a  part  of  the  territory  and  jurisdiction  of  the  said  com- 
monwealth of  Pennsylvania,  as  the  said  line  was  surveyed  and 
marked  with  posts  and  monuments  of  stone  in  the  year  seventeen 
hundred  and  ninety,  by  Andrew  Ellicott,  who  was  duly  appoint- 
ed for  that  purpose  by  the  president  of  the  United  States,  in 
pursuance  of  a  resolution  of  congress,  passed  nineteenth  August^ 
seventeen  hundred  and  eighty-nine,  which  said  line,  and  its 
prolongation  due  north  into  the  waters  of  Lake  Erie  until  it 
intersects  the  northern  boundary  of  the  United  States  aforesaid, 
have  since  been  acknowledged  and  recognized  by  the  said  two 
states,  as  a  part  of  the  limit  of  their  respective  territory  and 
jurisdiction  shall,  notwithstanding  any  possible  want  of  conform- 
ity to  the  verbal  description  thereof,  as  contained  in  said  deed  of 
cession,  continue  to  be  the  boundary  or  partition  line  between  the 
two  said  states,  so  far  as  said  line  so  surveyed  and  marked  in 
seventeen  hundred  and  ninety  shall  extend. 

Fourth,  The  monumental  marks  by  which  the  said  boundary 
Kne,  except  such  portions  thereof  as  may  be  within  the  waters  of 
the  Delaware  river,  and  Lake  Erie,  shall  hereafter  be  known  and 
recognized,  are  hereby  declared  to  be — 

L  The  original  monuments  of  stone,  erected  in  the  year  seven- 
teen hundred  and  eighty-six  and  seventeen  hundred  and  eighty- 
seven  by  the  commissioners  aforesaid,  and  in  the  year  seventeen 
hundred  and  ninety  by  Andrew  Ellicott  aforesaid,  as  the  same 
have  been  restored  and  re-established  in  their  origin  al  positions,  or 
have  been  re-placed  by  granite  monuments  erected  in  the  years 
eighteen  hundred  and  eighty-one,  eighteen  hundred  and  eighty- 
two,  eighteen  hundred  and  eighty-three,  eighteen  hundred  and 
eighty-four  and  eighteen  hundred  and  eighty.five,  by  H.  Wads- 
worth  Clarke,  surveyor  on  the  part  of  New  York,  and  Christopher 
M.  Gere,  surveyor  on  the  part  of  Pennsylvania,  duly  appointed 
by  the  parties  hereto. 

II.  The  new  monuments  of  granite,  erected  in  the  years  eight- 
een hundred  and  eighty-one  to  eighteen  hundred  and  eighty- 
five,  inclusive,  by   the  aforesaid  surveyors,  at  intervals  of  one 
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mile,  more  or  less,  and  numbered  consecutively,  along  said  line 
originally  surveyed  and  marked  in  the  years  seventeen  hundred 
and  eighty-six  and  seventeen  hundred  and  eighty-seven,  begin- 
ning from  the  Delaware  river,  and  severally  marked  on  the  north 
side  with  the  letters  '  N.  Y.,'  and  on  the  other  side  with  the 
letters  *  PA.*  and  along  said  line  originally  surveyed  and  marked 
in  the  year  seventeen  hundred  and  ninety,  beginning  at  the  shore 
of  Lake  Erie,  and  severally  marked  on  the  east  side  with  the  let- 
ters *  N.  Y.,*  and  on  the  west  side  with  the  letters  *  PA.' 

in.  The  new  monuments  of  granite  erected  by  the  said  sur- 
veyors, in  the  years  eighteen  hundred  and  eighty-one  to  eighteen 
hundred  and  eighty-five,  inclusive,  aforesaid,  at  intervening 
points  on  said  line,  and  at  its  interesection  with  public  roads, 
railroads  and  rivers,  and  at  other  points,  and  severally  marked  on 
the  one  side  with  the  letters  '  N.  Y.,'  and  on  the  other  side  with 
the  letters  '  PA.* 

IV.  A  large  monument  of  granite,  erected  in  the  year  eighteen 
hundred  and  eighty-four  by  the  said  surveyors  six  hundred  feet 
west  of  the  centre  of  the  Delaware  river  in  the  said  line  originally 
fixed  in  the  year  seventeen  hundred  and  eighty-six,  to  mark  its 
eastern  terminus ;  a  large  monument  of  granite  erected  in  the 
year  eighteen  hundred  and  eighty-four  by  the  said  surveyors  in 
the  said  line  or  meridian  boundary,  as  originally  fixed  in  the  year 
seventeen  hundred  and  ninety,  one  hundred  feet  north  from  its 
intersection  with  the  line  originally  surveyed  as  aforesaid,  in  the 
year  seventeen  hundred  and  eighty-seven,  which  said  point  of  in- 
tersection is  marked  by  a  small  monument  of  granite  buried  in 
the  centre  of  the  highway,  in  eighteen  hundred  and  eighty-four 
by  the  said  surveyors ;  and  also  a  large  monument  of  granite 
erected  in  the  year  eighteen  hundred  and  sixty-nine  by  John  V. 
L.  Pruyn,  George  R.  Perkins,  Samuel  B.  Woolworth,  and  George 
W.  Patterson  on  the  part  of  the  state  of  New  York,  and  William 
Evans  on  the  part  of  the  state  of  Pennsylvania,  four  hundred  and 
forty  feet  south  of  the  original  monuments  erected  in  the  year 
seventeen  hundred  and  ninety,  by  Andrew  Ellicott  aforesaid, 
upon  the  south  shore  of  Lake  Erie,  in  the  line  originally  surveyed 
and  marked  by  him  as  aforesaid. 

Fifth,  The  field  book  of  said  surveyors  containing  the  notes  of 
the  re-surveys  along  said  line  in  the  years  eighteen  hundred  and 
seventy-seven,  eighteen  hundred  and  seventy-eight  and  eighteen 
hundred  and  seventy-nine;    also  the  'record  of   monuments' 
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prepared  by  said  surveyors,  containing  the  descriptions  of  the 
locations  of  the  several  monuments  erected  by  them,  and  of  the 
witness  marks  thereto ;  also  the  maps  of  said  line,  and  the  vicinity 
thereof,  showing  the  locations  of  said  monuments  ;  and  also  the 
'diary  of  operations'  of  said  surveyors  under  the  direction  of 
the  parties  hereto  ;  the  same  having  been  duly  authenticated  by 
the  signature  of  the  said  surveyors,  and  the  several  documents 
and  books  of  record  containing  the  transactions  of  the  parties 
hereto ;  all  of  which  being  placed  on  file  in  the  office  of  the 
secretary  of  state  of  New  York,  and  the  office  of  the  secretary  of 
internal  affairs  of  Pennsylvania,  shall  constitute  the  permanent 
and  authentic  records  of  said  boundary  line,  and  are  hereby 
adopted  by  the  parties  hereto,  and  made  a  part  of  this  agreement. 

Sixth.  This  agreement  shall  become  binding  upon  the  two 
states  when  ratified  by  the  legislatures  thereof,  respectively,  and 
when  confirmed  by  the  congress  of  the  United  States. 

In  witness  whereof  the  said  commissioners  have  hereunto  set 
their  hands  and  seals  in  duplicate,  the  twenty-sixth  day  of  March, 
eighteen  hundred  and  eighty-six,  aforesaid. 

Executed  in  the  presence  of  witnesses  : 

As  to  Henry  R,  Pierson :  Edward  I.  Devlin, H.  R.  Pierson, 

L.S. 

As  to  E.  W.  Leavenworth  :  H.  W.  Clarke, E.  W.  Leaven- 
worth, L.  S. 

As  to  Chauncey  M.  Depew :  Edward  L  Devlin, Chauncey 

M.  Depew,  L.  S. 

As  to  C.  M.  Gere :  A.  D.  Birchard, C.  M.  Gere,  L.  S. 

As  to  Robert  N.  Torry :  Andrew  Thompson, Robert  N. 

Tony,  L.  S." 

§  7.  The  New  Jersey  boundary  line.— The  boundary  line  be- 
tween the  states  of  New  York  and  New  Jersey  is  as  follows : 

Commencing  at  the  said  "  tri-state  monument,"  and  running 
thence  along  the  line  laid  out  by  a  joint  commission  from  the 
states  of  New  York  and  New  Jersey  in  1774,  and  which  was  more 
definitely  marked  with  monuments  by  another  joint  commission 
in  1882,  under  chapter  340  of  the  laws  of  1880,  on  an  average 
course  S.  51**  E.,  with  slight  deflections  as  to  the  same  is  marked 
hy  mile  monuments,  a  distance  of  48.20  miles  to  the  station  rock 
on  the  west  bank  of  the  Hudson  river,  said  station  rock  being  in 
latitude  40"*  59' 48.17'  north  and  longitude  73*  54'  11'  west,  as 
determined  by  the  United  States  coast  survey,  and  marked  as 
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the  original  terminal  nnonument  of  the  line  as  established  in  1774, 
according  to  the  report  of  the  commissioners  on  the  boundary 
between  the  state  of  New  York  and  the  state  of  New  Jersey, 
dated  March  24,  1884  ;  thence  easterly  to  a  point  in  the  Hudson 
river  in  latitude  40®  59'  49.74^  north  and  longitude  73°  53'  38.57' 
west ;  thence  southerly  along  the  middle  of  said  river  and  of  the 
bay  of  New  York  to  a  point  opposite  the  northeast  angle  of 
Staten  Island ;  thence  westerly  along  the  centre  of  the  Kill  von 
KuU  to  a  point  opposite  the  northwest  angle  of  Staten  Island  ; 
thence  southerly  along  the  centre  of  the  Arthur  kill  or  Staten 
Island  sound  to  a  point  at  the  entrance  of  Raritan  bay,  such 
point  being  in  latitude  40®  29'  55.57'  north, and  longitude  74®  15' 
33.31'  west,  as  the  same  is  shown  on  maps  and  agreement  filed  by 
a  joint  commission  of  the  two  states  in  the  office  of  the  secretary 
of  state,  and  dated  December  23,  1889 ;  thence  easterly  through 
the  centre  of  Raritan  bay  to  a  point  between  Sandy  Hook  and 
Coney  Island  as  the  same  is  shown  on  a  map  filed  with  the  secre- 
tary of  state,  and  dated  October  12,  1877,  thence  easterly  to  the 
main  sea. 

Such  metes  and  bounds  are  as  reported  October  12,  1887,  and 
December  23,  1889,  by  commissioners  to  mark  out  and  locate 
the  boundary  line  in  land  under  water,  between  the  states  of 
New  York  and  New  Jersey,  and  are  in  accordance  with  and  sub- 
ject to  the  two  agreements  between  commissioners  of  such  states, 
tnade,  respectively,  September  16,  1833,  and  June  7,  1883,  and 
which  took  effect,  respectively,  February  5,  1834,  and  May  23, 
1884,  the  dates  of  the  approvals  of  the  acts  of  congress  consent- 
ing thereto.  The  ratification  and  confirmation  by  this  state  of 
such  agreements  are  continued  in  force.  The  following  are  copies 
of  such  agreements,  respectively : 

Agreement  made  between  the  commissioners  on  the  part  ot 
the  state  of  New  York,  and  the  commissioners  on  the  part  of  the 
state  of  New  Jersey  relative  to  the  boundary  line  between  the 
two  states. 

Agreement  made  and  entered  into  by  and  between  Benjamin 
F.  Butler,  Peter  Augustus  Jay  and  Henry  Seymour,  commis- 
sioners duly  appointed  on  the  part  and  behalf  of  the  state  of 
New  York,  in  pursuance  of  an  act  of  the  legislature  of  the  said 
state,  entitled  "An  act  concerning  the  territorial  limits  and  juris- 
diction of  the  state  of  New  York  and  the  state  of  New  Jersey," 
passed  January  18,  1833,  of  the  one  part,  and  Theodore  Freyling- 
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buysen,  James  Parker  and  Lucius  Q.  C.  Elmer^  commissioners 
duly  appointed  on  the  part  and  behalf  of  the  state  of  New  Jersey^ 
in  pursuance  of  an  act  of  the  legislature  of  the  said  state,  entitled 
"An  act  for  the  settlement  of  the  territorial  limits  and  jurisdic- 
tion between  the  states  of  New  Jersey  and  New  York,"  passed 
February  6,  1833,  of  the  other  part. 

Article  First. — The  boundary  line  between  the  two  states 
of  New  York  and  New  Jersey,  from  a  point  in  the  middle  of 
Hudson  river  opposite  the  point  on  the  west  shore  thereof,  in 
the  forty-first  degree  of  north  latitude,  »s  heretofore  ascertained 
and  marked,  to  the  main  sea,  shall  bv  the  middle  of  the  said 
river,  of  the  bay  of  New  York,  of  the  waters  between  Staten 
Island  and  New  Jersey,  and  of  Raritan  bay,  to  the  main  sea,  ex 
cept  as  hereinafter  otherwise  particularly  mentioned. 

Article  Second. — ^The  state  of  New  York  shall  retain  its 
present  jurisdiction  of  and  over  Bedlow  s  and  Ellis'  islands,  and 
shall  also  retain  exclusive  jurisdiction  of  and  over  the  other 
islands  lying  in  the  waters  above  menti  oned,  and  now  under  the 
jurisdiction  of  that  state. 

Article  Third. — The  state  of  Niw  York  shall  have  and 
enjoy  exclusive  jurisdiction  of  and  ovei  all  the  waters  of  the  bay 
of  New  York,  and  of  and  over  all  the  waters  of  Hudson  river 
lying  west  of  Manhattan  island  and  to  the  south  of  the  mouth 
of  Spuytenduyvel  creek,  and  of  and  over  the  lands  covered  by 
the  said  waters  to  the  low  water  mark  on  the  westerly  or  New 
Jersey  side  thereof ;  subject  to  the  following  rights  of  property 
and  of  jurisdiction  of  the  state  of  New  Jersey,  that  is  to  say : 

1.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of 
property  in  and  to  the  land  under  water  lying  west  of  the  middle 
of  the  bay  of  New  York  and  west  of  the  middle  of  that  part  of 
the  Hudson  river  which  lies  between  Manhattan  island  and  New 
Jersey. 

2.  The  state  of  New  Jersey  shall  have  the  exclusive  jurisdic- 
tion of  and  over  the  wharves,  docks  and  improvements  made, 
and  to  be  made,  on  the  shore  of  the  said  state,  and  of  and  over 
all  vessels  aground  on  said  shore,  or  fastened  to  any  such  wharf  or 
dock ;  except  that  the  said  vessels  shall  be  subject  to  the  quaran- 
tine or  health  laws,  and  laws  in  relation  to  passengers,  of  the  state 
of  New  York,  which  now  exist  or  which  may  hereafter  be  passed. 

3.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of 
regulating  the  fisheries  op   the  westerly  side  of  the  middle  of 
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said  waters,  provided  that  the  navigation  be  not  obstructed  or 
hindered. 

Article  Fourth. — The  state  of  New  York  shall  have  exclu- 
sive  jurisdiction  of  and  over  the  waters  of  the  Kill  von  Kull, 
between  Staten  Island  and  New  Jersey,  to  the  westernmost  end 
of  Shooter's  island,  in  respect  to  such  quarantine  laws  and  laws 
relating  to  passengers  as  now  exists,  or  may  hereafter  be  passed 
under  the  authority  of  that  state,  and  for  executing  the  same ; 
and  the  said  state  shall  also  have  exclusive  jurisdiction,  for  the 
like  purposes,  of  and  over  the  waters  of  the  sound,  from  the 
westernmost  end  of  Shooter's  island  to  Woodbridge  creek,  as  to 
all  vessels  bound  to  any  port  in  the  said  state  of  New  York. 

Article  Fifth. — The  state  of  New  Jersey  shall  have  and 
enjoy  exclusive  jurisdiction  of  and  over  all  the  waters  of  the 
sound  between  Staten  Island  and  New  Jersey,  lying  south  of 
Woodbridge  creek,  and  of  and  over  all  the  waters  of  Raritan  bay 
lying  westward  of  a  line  drawn  from  the  light-house  at  Prince's 
bay  to  the  mouth  of  Mattavan  creek,  subject  to  the  following 
rights  of  property  and  of  jurisdiction  of  the  state  of  New  York. 

1.  The  state  of  New  York  shall  have  the  exclusive  right  of 
property  in  and  to  the  land  under  water,  lying  between  the  mid- 
dle of  the  said  waters  and  Staten  Island. 

2.  The  state  of  New  York  shall  have  the  exclusive  jurisdiction 
of  and  over  the  wharves,  docks  and  improvements  made  and  to 
be  made,  on  the  shore  of  Staten  Island ;  and  of  and  over  all 
vessels  aground  on  said  shore,  or  fastened  to  any  such  wharf  or 
dock,  except  that  the  said  vessel  shall  be  subject  to  the  quaran- 
tine or  health  laws,  and  laws  in  relation  to  passengers  of  the  state 
of  New  Jersey  which  now  exist,  or  which  may  hereafter  be  passed. 

3.  The  state  of  New  York  shall  have  the  exclusive  right  of 
regulating  the  fisheries  between  the  shore  of  Staten  Island  and 
the  middle  of  the  said  waters,  provided  that  the  navigation  of  the 
said  waters  be  not  obstructed  or  hindered. 

Article  Sixth. — Criminal  process  issued  under  the  authority 
of  the  state  of  New  Jersey,  against  any  person  accused  of  an 
offense  committed  within  that  state ;  or  committed  on  board  of 
any  vessel  being  under  the  exclusive  jurisdiction  of  that  state  as 
aforesaid ;  or  committed  against  the  regulations  made  or  to  be 
made  by  that  state,  in  relation  to  the  fisheries  mentioned  in  the 
third  article ;  and  also  civil  process  issued  under  the  authority  of 
the  state  of  New  Jersey  against  any  person  domiciled  in  that 
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state,  or  against  property  taken  out  of  that  state  to  evade  the 
laws  thereof ;  may  be  served  upon  any  of  the  said  waters  within 
the  exclusive  jurisdiction  of  the  state  of  New  York,  unless  such 
person  or  property  shall  be  on  board  a  vessel  aground  upon,  or 
fastened,  to  the  shore  of  .the  state  of  New  York,  or  fastened  to  a 
wharf  adjoining  thereto ;  or  unless  such  person  shall  be  under 
arrest,  or  such  property  shall  be  under  seizure,  by  virtue  of 
process  or  authority  of  the  state  of  New  York. 

Article  Seventh. — Criminal  process  issued  under  the  author- 
ity of  the  state  of  New  York,  against  any  person  accused  of  an 
offense  committed  within  that  state ;  or  committed  on  board  of 
any  vessel  being  under  the  exclusive  jurisdiction  of  that  state  as 
aforesaid ;  or  committed  against  the  regulations  made  or  to  be 
made  by  that  state,  in  relation  to  the  fisheries  mentioned  in  the 
fifth  article ;  and  also  civil  process  issued  under  the  authority  of 
the  state  of  New  York  against  any  person  domiciled  in  that  state^ 
or  against  property  taken  out  of  that  state  to  evade  the  laws 
thereof ;  may  be  served  upon  any  of  the  said  waters  within  the 
exclusive  jurisdiction  of  the  state  of  New  Jersey,  unless  such 
person  or  property  shall  be  on  board  a  vessel  aground  upon,  or 
fastened  to  the  shore  of  the  state  of  New  Jersey,  or  fastened  to 
a  wharf  adjoining  thereto ;  or  unless  such  person  shall  be  under 
arrest  or  such  property  shall  be  under  seizure,  by  virtue  of 
process  or  authority  of  the  state  of  New  Jersey. 

Article  Eighth. — This  agreement  shall  become  binding  on 
the  two  states  when  confirmed  by  the  legislatures  thereof  respec- 
tively, and  when  approved  by  the  congress  of  the  United  States. 
Done  in  four  parts  (two  of  which  are  retained  by  the  commis- 
sioners of  New  York,  to  be  delivered  to  the  governor  of  that 
state,  and  the  other  two  of  which  are  retained  by  the  commis- 
sioners of  New  Jersey,  to  be  delivered  to  the  governor  of  that 
state),  at  the  city  of  New  York,  this  sixteenth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
three,  and  of  the  independence  of  the  United  States,  the  fifty- 
eighth. 

(Signed,)        B.  F.  BUTLER, 

PETER  AUGUSTUS  JAY, 
HENRY  SEYMOUR, 
THEO.  FRELINGHUYSEN. 
JAMES  PARKER, 
LUCIUS  Q.  C.  ELMER. 


f%  GENERAL  LAWS.  [Chap,  il 

9  T  Article  I. 

"An  agreement  made  the  seventh  day  of  June,  in  the  year 
eighteen  hundred  and  eighty-three,  between  Henry  R.  Pierson, 
Ellas  W.  Leavenworth  and  Chauncey  M.  Depew,  commissioners 
on  the  part  of  the  state  of  New  York,  and  Abraham  Browning, 
Thomas  N.  McCarter  and  George  H.  Cook,  commissioners  on 
the  part  of  the  state  of  New  Jersey. 

Whereas,  By  the  first  section  of  chapter  three  hundred  and 
forty  of  the  laws  of  the  state  of  New  York  for  the  year  eighteen 
hundred  and  eighty,  it  was  recited,  among  other  things,  that 
whereas,  by  an  act  of  the  legislature  passed  the  twenty-sixth  day 
of  May,  eighteen  hundred  and  seventy-five,  the  regents  of  the 
university  of  the  state  of  New  York  were  authorized  and  directed, 
in  connection  with  the  authorities  of  Pennsylvania  and  New  Jer- 
sey, respectively,  to  replace  any  monuments  which  have  become 
dilapidated  or  been  removed  on  the  boundary  lines  of  those 
states,  and  it  was  thereby  declared  that  the  lines  originally  laid 
down  and  marked  with  monuments  by  the  several  joint  commis- 
sioners, duly  appointed  for  that  purpose,  and  which  have  since 
been  acknowledged  and  legally  recognized  by  the  several  states 
interested,  as  the  limits  of  their  territory  and  jurisdiction,  are  the 
boundary  lines  of  said  states  irrespective  of  want  of  conformity 
to  the  verbal  descriptions  thereof ;  and  by  the  second  section  of 
the  same  chapter  of  the  laws  of  the  state  of  New  York,  the  said 
regents  were  authorized  and  empowered  to  designate  and  appoint 
three  of  their  number  as  commissioners,  to  meet  such  commis- 
sioners as  may  have  been,  or  may  be,  appointed  on  the  part  of 
the  states  of  Pennsylvania  and  New  Jersey,  or  either  of  them, 
and  with  such  last-named  commissioners,  as  soon  as  may  be,  to 
proceed  to  ascertain  and  agree  upon  the  location  of  said  lines  as 
originally  established  and  marked  with  monuments,  and  in  case 
any  monuments  are  found  dilapidated  or  removed  from  their  orig- 
inal location,  said  commissioners  are  authorized  to  replace  them 
in  a  durable  manner  in  their  original  positions,  and  to  erect  such 
additional  monuments  at  such  places  on  said  lines  as  they  may 
deem  necessary  for  the  proper  designation  of  the  boundary  lines 
of  said  states ;  and 

Whereas,  Also  the  above-named  Henry  R.  Pierson,  Elias  W. 
Leavenworth  and  Chauncey  M.  Depew  have  been  duly  designated 
and  appointed  by  the  said  the  regents  of  the  university  of  the  state 
of  New  York,  commissioners  on  the  part  of  said  state  for  the  pur 
poses  mentioned  in  said  act ;  and 
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Whereas,  Also  by  an  act  of  the  legislature  of  the  state  of  New 
Jersey,  entitled  '  An  act  appointing  commissioners  to  locate  the 
northern  boundary  line  between  the  states  of  New  York  and  New 
Jersey  and  to  replace  and  erect  monuments  thereon/  approved 
April  thirteen,  eighteen  hundred  and  seventy^ix,  the  governor  of 
the  state  of  New  Jersey  was  authorized  to  appoint  three  com- 
missioners with  power,  on  the  part  of  said  state  of  New  Jersey,  to 
meet  any  authorities  on  the  part  of  the  state  of  New  York,  who 
may  be  duly  authorized,  and  with  them  to  negotiate  and  agree 
upon  the  true  location  of  the  said  boundary  line  between  the  states 
of  New  York  and  New  Jersey,  and  also  to  replace  any  monuments 
which  may  have  become  dilapidated,  or  been  removed,  on  said 
boundary  line,  and  to  erect  new  ones,  which  agreement  it  was  there* 
fay  enacted  should  be  in  writing  and  signed  and  sealed  by  the  au- 
thorities of  the  state  of  New  York  and  the  commissioners  of  the 
state  of  New  Jersey  ;  and 

Whereas,  The  above-named  Abraham  Browning,  Thomas  N. 
McCarter  and  George  H.  Cook  have  been  duly  appointed  com- 
missioners on  the  part  of  the  state  of  New  Jersey,  under  said 
act ;  and 

Whereas,  By  a  supplement  to  the  last  said  act,  approved  on  the 
twenty-fifth  day  of  March,  eighteen  hundred  and  eighty-one,  the 
commissioners  under  the  last  said  act  were,  in  addition  to  the 
authority  conferred  by  the  last  said  act,  also  authorized  in  their 
discretion  to  proceed  to  ascertain  and  agree  upon  the  location  of 
the  northern  boundary  line  between  the  states  of  New  York  and 
New  Jersey,  as  originally  established  and  marked  with  monuments, 
and  in  case  any  monuments  are  found  dilapidated,  or  removed 
from  their  original  location,  said  commissioners  were  authorized  to 
renew  and  replace  them  in  a  durable  manner  in  their  original  posi- 
tions, and  to  erect  such  additional  monuments,  at  such  places  on 
said  line,  as  they  may  deem  necessary  for  the  proper  designation 
of  the  boundary  line  of  said  states ;  and 

Whereas,  The  said  commissioners,  acting  for  and  on  behalf  of 
their  respective  states,  have  entered  upon  the  performance  of  the 
duties  imposed  upon  them  by  the  said  acts,  and  have,  in  pursu- 
ance of  the  authority  to  them  severally  given  as  aforesaid,  agreed, 
and  hereby  do  agree,  as  follows : 

First,  The  lines  extending  from  the  Hudson  river  on  the  east 
to  the  Delaware  river  on  the  west,  as  the  same  was  laid  down  and 
marked  with  monuments  in  seventeen  hundred  and  seventy-four, 
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by  William  Wickham  and  Samuel  Gale,  commissioners  on  the  part 
of  the  then  colony  of  New  York,  duly  appointed  for  that  purpose 
in  pursuance  of  an  act  of  the  assembly  of  the  colony  of  New  York, 
passed  on  the  sixteenth  day  of  February,  seventeen  hundred  and 
seventy-one,  entitled  *  An  act  for  establishing  the  boundary  or 
partition  line  between  the  colonies  of  New  York  and  Nova  Caes- 
area,  or  New  Jersey,  and  for  conferring  titles  and  possession,*  and 
John  Stevens  and  Walter  Rutherford,  commissioners  on  the  part 
of  the  then  colony  of  New  Jersey,  duly  appointed  in  pursuance  of 
an  act  of  the  assembly  of  the  colony  of  New  Jersey,  passed  on  the 
twenty-third  day  of  September,  seventeen  hundred  and  seventy- 
two,  entitled  '  An  act  for  establishing  the  boundary  or  partition 
line  between  the  colonies  of  New  York  and  Nova  Caesarea,  or  New 
Jersey ,and  for  conferring  title  sand  possession/  which  said  line  has 
since  been  acknowledged  and  recognized  by  the  two  states  as  the 
limit  of  their  respective  territory  and  jurisdiction,  shall,  notwith- 
standing its  want  of  conformity  to  the  verbal  description  thereof 
as  recited  by  said  commissioners,  continue  to  be  the  boundary  or 
partition  line  between  the  said  two  states ;  provided  that  wher- 
ever upon  said  line  the  location  of  one  or  more  of  the  monuments, 
erected  by  said  commissioners  in  seventeen  hundred  and  seventy- 
four,  has  been  lost  and  cannot  be  otherwise  definitely  fixed  and 
determined,  then,  and  in  that  case  and  in  every  case  where  it  is 
required  to  establish  intervening  points  on  said  line,  a  straight 
line  drawn  between  the  nearest  adjacent  monuments  whose  local- 
ities are  ascertained  shall  be  the  true  boundary  line. 

Second.  The  monumental  marks  by  which  said  boundary  line 
shall  hereafter  be  known  and  recognized  are  hereby  declared  to  be, 
first,the  original  monuments  of  stone  erected  in  seventeen  hundred 
and  seventy-four,  along  said  line,  by  the  commissioners  aforesaid, 
as  the  same  has  been  restored  and  re-established  in  their  original 
positions  by  Edward  A.  Bowser,  surveyor  on  the  part  of  New 
Jersey,  and  Henry  W.  Clarke,  surveyor  on  the  part  of  New  York, 
duly  appointed  by  the  parties  hereto ;  second,  the  new  monu- 
ments of  granite  erected  by  the  aforesaid  surveyors  at  intervals 
of  one  mile,  more  or  less,  along  said  line  and  numbered  consecu- 
tively, beginning  from  the  Hudson  river,  and  severally  marked  on 
the  northerly  side  with  the  letters  N.  Y.,  and  on  the  southerly  side 
with  the  letters  N.  J. ;  and  third  the  monuments  of  granite  erected 
by  the  aforesaid  surveyors  at  intervening  points  on  said  line  at 
its  intersection  with  the  public  roads,  railroads  and  rivers,  and 
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severally  marked  by  them,  on  the  northerly  side  with  the  letters 
N.  Y.,  and  on  the  southerly  side  with  the  letters  N.  J.,  and  fourth, 
the  terminal  monuments  erected  at  the  western  terminus  of  said 
line  at  the  confluence  of  the  Delaware  and  Navesink  rivers,  and 
the  terminal  monument  erected  on  the  brow  of  the  rock  called  the 
Palisades,  near  the  eastern  terminus,  and  the  rock  lying  and  being 
at  the  foot  of  the  Palisades  on  the  bank  of  the  Hudson  river,  and 
marked  as  the  original  terminal  monument  of  said  line  established 
in  seventeen  hundred  and  seventy-four,  as  the  same  are  described 
in  a  joint  report  made  to  the  parties  hereto  by  Elias  W.  Leaven- 
worth, commissioner  on  the  part  of  New  York,  and  George  H. 
Cook,  commissioner  on  the  part  of  New  Jersey. 

Third,  The  field  books  of  said  surveyors  containing  the  de- 
criptions  of  the  locations  of  the  several  monuments  erected  by 
them  and  of  the  witness  marks  thereto,  the  report  of  said  sur- 
veyors containing  the  account  of  their  work  in  ascertaining  and 
marking  said  line,  together  with  the  topographical  map  of  said 
line  and  the  vicinity  thereof,  and  the  several  documents  and  books 
of  record  containing  the  transactions  of  the  parties  aforesaid,  hav- 
ing been  duly  authenticated  and  attested  by  the  signatures  of  the 
said  commissioners,  and  placed  in  file  in  the  offices  of  the  secre- 
taries of  state  of  the  two  states,  shall  constitute  the  permanent 
and  authentic  records  of  said  boundary  line,  and  are  hereby 
adopted  by  the  parties  hereto,  and  made  part  of  this  agreement. 
Fourth.  This  agreement  shall  become  binding  on  the  two  states 
when  confirmed  by  the  legislatures  thereof,  respectively,  and  when 
confirmed  by  the  congress  of  the  United  States. 

In  witness  whereof,  the  said  commissioners  have  hereto  set  their 
hands  and  seals,  in  duplicate,  this  seventh  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty-three. 

HENRY  R.  PIERSON. 

E.  W.  LEAVENWORTH. 

CHAUNCEY.  M.  DEPEW. 

A.  BROWNING. 

THOMAS  N.  McCARTER. 

GEO.  H.  COOK. 
Executed  in  the  presence  of : 
Witness  as  to  Henry  R.  Pierson,  A.  C.  Judson,  Albany,  N.  Y, 
As  to  Chauncey  M.  Depew,  W.  J.  Van  Arsdale. 
As  to  commissioners  of  New  Jersey,  B.  Williamson. 
Witness  to  the  signature  of  E.  W.  Leavenworth,  A.  F.  Lewis." 
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Trenton,  January  i8,  1890. 

An  agreement,  made  the.  twelfth  day  of  October  in  the  year 
1887,  between  Mayo  W.  Hazeltine*  Robert  Moore  and  Lieut.  G.  C. 
Hanus,  U.  S.  N.,  commissioners  on  the  part  of  the  state  of  New 
York,  and  George  H.  Cook,  Robert  C.  Bacot  and  A.  B.  Stoney, 
commissioners  on  the  part  of  the  state  of  New  Jersey. 

Whereas,  By  chapter  69,  of  the  laws  of  the  state  of  New  York 
for  the  year  1887,  the  governor  was  authorized  to  appoint  three 
commissioners  on  the  part  of  the  state  of  New  York,  with  full 
power  to  meet  with  the  commissioners  duly  authorized  on  the  part 
of  the  state  of  New  Jersey,  and  with  them  locate  and  mark  out  by 
proper  monuments  and  buoys  the  true  boundary  line  between  tke 
two  states  in  lands  under  water  in  Raritan  bay  ;  and 

Whereas,  The  said  Mayo  W.  Hazeltine,  Robert  Moore  and 
Lieut.  G.  C.  Hanus,U.  S.  N.,  were  duly  appointed  commissioners 
on  the  part  of  the  state  of  New  York  for  the  purposes  mentioned 
in  the  said  act ;  and 

Whereas,  By  an  act  of  the  legislature  of  the  state  of  New 
Jersey,  passed  April  20, 1886,  entitled  a  "  Joint  resolution  auth<M-tz- 
ing  the  appointment  of  a  commissioner  to  locate  and  mark  out  the 
boundary  line  between  the  state  of  New  Jersey  and  the  state  of 
New  York  in  Raritan  bay,"  the  governor  of  the  state  of  New 
Jersey  was  authorized  to  appoint  three  commissioners,  with  power 
ou  the  part  of  the  state  to  meet  any  authorities  duly  authorized 
on  the  part  of  the  state  of  New  York,  and  with  them  locate  by 
proper  buoys  the  boundary  line  between  the  two  states  of  lands 
under  water  in  Raritan  by ;  and 

Whereas,  The  said  George  H.  Cook,  Robert  C.  Bacot,  and 
A.  B.  Stoney,  were  duly  appointed  commissioners  for  the  purposes 
of  said  act ;  and 

Whereas,  The  said  commissioners,  acting  for  and  on  behalf 
of  their  respective  states,  have  entered  upon  the  performance  of 
the  duties  imposed  upon  them  by  said  act,  and  have  in  pursuance 
of  the  authority  to  them  severally  given  as  aforesaid  agreed  and 
hereby  do  agree  upon  a  boundary  line  between  the  two  states  in 
lands  under  water  in  Raritan  bay,  and  locate  the  same  as  follows : 

First. — From  the  "  Great  Beds  Lighthouse  "  in  Raritan  bay 
north  20°  iff  west,  true,  to  a  point  in  the  middle  of  the  waters  of 
Arthur  kill  or  Staten  Island  sound,  equidistant  between  the  south- 
westerly  corner  of  the  dwelling  house  of  David  C.  Butler,  at 
Ward's  Point,  on  Staten  Island,  in  the  state  of  New  Yosk,  and 
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the  southeasterly  comer  of  the  brick  building  on  the  lands  of 
Cortlandt  L.  Parker,  at  the  intersection  of  the  westerly  line  of 
Water  street  with  the  northerly  line  of  Lewis  street,  in  Perth 
Amboy,  in  the  state  of  New  Jersey. 

Second. — From  "Great  Beds  Lighthouse"  S.  64®  21'  E.  true, 
in  the  line  with  the  center  Waackaack  or  Wilson's  beacon,  in 
Monmouth  county,  New  Jersey,  to  a  point  at  the  intersection  of 
the  said  line  with  a  line  connecting  "  Morgan  No.  2  "  triangular 
tion  point  U.  S.  coast  and  geodetic  survey  in  Middlesex  county. 
New  Jersey,  with  the  granite  and  iron  beacon  marked  on  the 
accompanying  map  as  ''  Romer  Stone  Beacon,*'  situated  on  the 
"Dry  Romer  Shoal ;"  and  thence  on  a  line  bearing  N.  yy^  9'  E. 
true,  connecting  "  Morgan  No.  2  "  triangulation  point  U.  S.  coast 
and  geodetic  survey  in  Middlesex  county,  New  Jersey,  with  said 
"  Romer  Stone  Beacon  "  (the  line  passing  through  said  beacon 
and  continuing  in  the  same  direction)  to  a  point  at  its  intersec- 
tion with  a  line  drawn  between  the  "  Hook  Beacon  '*  on  Sandy 
Hook,  New  Jersey,  and  the  triangulation  point  of  the  U.  S.  geo- 
detic survey  known  as  the  Oriental  Hotel  on  Coney  Island,  New 
York ;  then  southeasterly  at  right  angles  with  the  last  mentioned 
line  to  the  main  sea. 

Third. — ^The  monumental  marks  by  which  said  boundary  line 
shall  be  hereafter  known  and  recognized  are  hereby  declared  to 
be  as  follows : 

1.  The  "  Great  Beds  Lighthouse." 

2.  A  permanent  monument  marked  ''State  Boundary  Line, 
New  York  and  New  Jersey,"  and  to  be  placed  at  the  intersection 
of  the  line  drawn  from  the  "  Great  Beds  Lighthouse  "  to  "  Waack- 
aack or  Wilson's  Beacon,"  Monmouth  county.  New  Jersey,  and 
the  line  drawn  from  "  Morgan  No.  2  "  triangulation  point  U.  S. 
coast  and  geodetic  survey,  in  Middlesex  county,  New  Jersey,  to 
the  "  Romer  Stone  Beacon." 

3.  Eight  buoys  or  spindles  to  be  marked  like  the  permanent 
monument  above  mentioned,  and  placed  at  suitable  intervening 
points  along  the  line  from  the  said  permanent  monument  to  the 
"  Romer  Stone  Beacon." 

4.  The  "  Romer  Stone  Beacon." 

Fourth. — The  maps  accompanying  and  filed  with  this  agree- 
ment, showing  the  location  of  the  above  described  boundary  line 
between  the  state  of  New  York  and  the  state  of  New  Jersey  in 
Raritan  bay  to  the  main  sea,  and  of  the  monumental  marks  by 
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which  it  is  marked  and  to  be  marked,  duly  authenticated  and 
attested  by  the  signatures  of  the  said  commissioners,  and  placed 
on  file  in  the  offices  of  the  secretaries  of  state  of  the  respective 
states  shall  constitute  the  permanent  and  authentic  records  of 
said  boundary  line,  and  are  hereby  adopted  by  the  parties  hereto, 
and  made  a  part  of  this  agreement. 

In  witness  whereof,  the  said  commissioners  have  hereto  set 
their  hands  and  seal  in  duplicate,  this  twelfth  day  of  October,  in 
the  year  of  our  Lord  1887. 

M.  W.  HAZELTINE.  [l.  s.] 

GEO.  H.  COOK.  [L.  s.] 

ROBERT  MOORE.  [l.  s.] 

ROBT  C.  BACOT.  [l.  s.] 

G.  C.  HANUS,  LIEUT.   U.  S.  N.     [l.  s.] 
A.  B.  STONEY.  [l.  s.] 

Certified  to 

EDWARD  P.  DOYLE, 

Secretary  of  Joint  Commission, 

An  agreement  made  the  twenty-third  day  of  December,  in  the 
year  eighteen  hundred  and  eighty-nine,  between  Mayo  W.  Hazel- 
tine,  Robert  Moore  and  Lieut.  G.  C.  Hanus,  U.  S.  N.,  commis- 
sioners on  the  part  of  the  state  of  New  York,  and  Robert  C. 
Bacot,  William  M.  Oliver  and  Edwin  A.  Stevens,  commissioners 
on  the  part  of  the  state  of  New  Jersey. 

Whereas,  By  chapter  69,  laws  of  1887,  the  governor  of  the 
state  of  New  York  was  authorized  to  appoint  three  commission- 
ers with  full  power  on  the  part  of  the  state  of  New  York,  to  meet 
with  the  commissioners  appointed,  or  to  be  appointed,  for 
a  like  purpose  on  the  part  of  the  state  of  New  Jersey,  and  with 
them  to  locate  and  mark  out  by  proper  monuments  and  buoys 
the  true  boundary  line  between  the  two  states  in  lands  under 
water  in  Raritan  bay ;  and 

Whereas,  The  jurisdiction  of  the  said  commissioners  was  con- 
tinued and  extended  by  chapter  159,  laws  of  1888,  and  chapter 
212,  laws  of  1889,  so  as  to  include  the  Arthur  kill,  Kill  von  Kull, 
New  York  bay  and  the  Hudson  river;  and 

Whereas,  The  said  Mayo  W.  Hazeltine,  Robert  Moore  and 
Lieut.  G.  C.  Hanus,  U.  S.  N.,  were  duly  appointed  commissioners 
on  the  part  of  the  state  of  New  York,  for  the  purposes  mentioned 
in  said  acts ;  and 
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Whereas,  By  an  act  of  the  legislature  of  the  state  of  New 
Jersey,  passed  February  14,  1888,  entitled,  "A  joint  resolution 
authorizing  the  appointment  of  a  commission  to  locate  and  mark 
out  the  boundary  line  between  the  state  of  New  Jersey  and  the 
state  of  New  York,  in  lands  under  water  in  the  Arthur  kill.  Kill 
von  KuU,  New  York  bay,  and  the  Hudson  river ; "  and 

Whereas,  George  H.  Cook,  Robert  C.  Bacot  and  William 
M.  Oliver  were  duly  appointed  commissioners  for  the  purpose  of 
said  act ;  and 

Whereas,  George  H.  Cook  having  died,  Edwin  A.  Stevens 
was  appointed  in  his  stead,  clothed  with  the  same  powers ;  and 

Whereas,  The  said  commissioners  acting  for  and  on  behalf 
of  their  respective  states,  have  entered  upon  the  performance  of 
the  duties  imposed  upon  them  by  the  said  acts  of  their  respect- 
ive l^islatures,  and  have,  in  pursuance  of  the  authority  to  them 
severally  given  as  aforesaid,  agreed  and  hereby  do  agree  upon  a 
boundary  line  between  the  two  states  in  lands  under  water  in  the 
Arthur  kill,  Kill  von  Kull,  New  York  bay,  and  the  Hudson  river, 
and  do  locate  the  same  as  follows  : 

First — Starting  from  a  point  (at  the  conclusion  of  the  boundary 
line  in  Raritan  bay)  and  marked  for  the  purposes  of  this  agree- 
ment, A. 

This  point  is  equidistant  between  the  southwesterly  corner  of 
the  dwelling-house  of  David  C.  Butler,  at  Ward's  Point,  on  Staten 
Island,  in  the  state  of  New  York,  and  the  southeasterly  corner 
of  the  brick  building  on  the  lands  of  Cortlandt  L.  Parker,  at  the 
intersection  of  the  westerly  line  of  Water  street  with  the  norther- 
ly  line  of  Lewis  street,  in  Perth  Amboy,  in  the  state  of  New 
Jersey. 

The  line  runs  thence  in  a  succession  of  straight  lines  through 
the  Arthur  kill,  the  Kill  von  Kull,  New  York  bay  and  the  Hud- 
son river,  to  a  point  marked  "  J.  J.,"  for  the  purposes  of  this 
agreement. 

This  point  "  J.  J. "  is  at  the  extreme  northern  limit  of  the 
boundary  line  in  lands  under  water,  and  from  this  point  the  line 
runs  westerly  to  a  rock  which  is  described  in  the  report  of  the 
New  York  and  New  Jersey  boundary  commission  of  1883  ^^ 
marking  the  eastern  end  of  the  boundary  line  between  New  York 
and  New  Jersey,  as  determined  upon  by  the  royal  boundary  com- 
mission of  1769. 


80 


GENERAL  LAWS. 


[Chap.  ii. 


«T 


AriioleL 


The  absolute  geographical  locations  of  the  point  at  the  place 
of  beginning  and  the  point  of  conclusion  are  as  follows : 

Point  A  (place  of  beginning). 

Latitude.    Seconds  in  meters.     Longitude.     Seconds  in  metres. 
(Latitude  and  longitude  not  given.     Description  sufficient.) 

Point  J  J  (place  of  conclusion). 


Latitude. 


40*  59'  49" 


Seconds  in  meters. 


74  N.  1534-38 


Longitude. 


Seconds  in  meters. 


74^    53'    38"      57  W.  90146 


The  points  at  which  changes  of  direction  occur  in  the  bound* 
ary  line,  from  the  place  of  beginning  to  the  place  of  conclusion, 
are  for  the  purposes  of  this  agreement  lettered  or  numbered,  and 
their  determination  and  absolute  geographical  positions  are  as 
follows : 
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Second, — The  monumental  marks  by  which  said  boundary  line 
shall  hereafter  be  known  and  recognized  have  been  carefully  de« 
scribed^  their  absolute  geographical  positions  given,  and  this 
description  and  location  will  be  filed  in  the  office  of  the  secretary 
of  state  of  New  York  and  the  secretary  of  the  state  of  New 
Jersey. 

Third.  The  maps  accompanying  and  filed  with  this  agree- 
ment, showing  the  location  of  the  above-mentioned  boundary 
line  between  the  state  of  New  York  and  the  state  of  New  Jersey 
in  lands  under  water  in  Arthur  kill,  Kill  von  Kull,  New  York 
bay-and  the  Hudson  river,  and  of  the  monumental  marks  by 
which  such  line  may  be  distinguished  and  known,  duly  authentic 
cated  and  attested  by  the  signatures  of  the  aforesaid  commis* 
sioners,  and  placed  on  file  in  the  offices  of  the  secretaries  of  state 
of  the  respective  states,  shall  constitute  the  permanent  and 
authenticated  record  of  said  boundary  line,  and  are  hereby 
adopted  by  the  parties  hereto  and  made  part  of  this  agreement. 

In  witness  whereof,  the  said  commissioners  have  hereto  set 
their  hands  and  seals  in  duplicate,  this  twenty-third  day  of  De- 
cember, in  the  year  of  our  Lord  eighteen  hundred  and  eighty* 
nine. 

M.  W.  HAZELTINE.  [l.  s/ 
ROBERT  MOORE,  [l.  s.' 
G.  C.  HAN  US.  [L.  s; 

R.  C.  BACOT.  [L.  s; 

W.  M.  OLIVER.  [L.  s. 

E.  A.  STEVENS.         [l.  s." 

Attest  : 
EDWARD  P.  DOYLE, 

Secretary  Joint  Boundary  Commission. 

§  9.  Sestoration  of  monuments. — The  state  engineer  and  sur. 
veyor  shall  during  the  year  1893,  and  every  third  year  there- 
after, cause  to  be  made  an  examination  and  inspection  of  all  the 
monuments  of  the  state  boundary,  and  make  a  detailed  report 
thereof  to  the  legislature.  The  state  engineer  and  surveyor,  in 
co-operation  with  persons  duly  authorized  by  the  adjoining  state, 
shall  restore  or  replace  all  injured,  displaced,  or  removed  monu- 
ments, and  cause  suitable  stone  monuments  to  be  set  wherever 
such  are  now  lacking  at  the  points  where  such  state  boundary  is 
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intersected  by  the  boundary  of  any  towns  or  counties  of  this 
state,  or  by  any  highway. 

§  io«  Saving  clause. — This  article  shall  not  be  construed  as  a 
relinquishment  by  the  state  of  New  York  of  any  territory  to 
which  it  now  has  title,  or  over  which  it  now  has  jurisdiction. 

§  II.  Defense  of  state  sovereignty  and  jurisdiction. — ^The 
governor  shall,  at  the  expense  of  the  state,  employ  counsel  and 
provide  for  the  defense  of  any  action  or  proceeding,  instituted 
against  the  state,  or  against  any  person  deriving  title  therefrom, 
to  recover  any  lands  within  the  state,  under  pretence  of  any 
inconsistent  with  its  sovereignty  and  jurisdiction. 


ARTICLE  IL 

Cessions  to  the  United  States. 

SlcnoN  20.  Cession  without  reservation ;  Little  island  in  Hudson  rlTer. 

21.  Authorization  of  acquisition  and  oeesion  of  jurisdiction  thereupon 

without  reservation. 

22.  Cession  with  reeervation  of  right  to  serve  process. 

28.  Authorization  of  acquisition  and  cession  of  jurisdiction  there- 
upon, with  reservation  of  right  to  serve  process. 

24.  Cession  during  ownership  bj  the  United  States,  with  reservation 
of  right  to  serve  process. 

26.  Authorization  of  acquisition,  and  cession  of  jurisdiction  thero- 
upon  during  ownership  by  the  United  States,  with  the  reserva* 
tion  of  the  right  to  serve  process. 

26.  Cession  during  ownership  by  the  United  States,  and  use  f<Mir 

public  purposes,  with  reservation  of  the  right  to  serve  process. 

27.  Authorization  of  acquisition  by  the  United  States,  and  cession  of 

jurisdiction  thereupon  during  ownership  by  the  United  States, 
and  use  for  public  purposes,  with  reservation  of  the  right  to^ 
serve  process. 

28.  Cession  during  use  for  purposes  thereof,  with  reservation  of  the 

right  to  serve  process. 

IM^.  Authorization  of  acquisition  and  oession  of  jurisdiction  there« 
upon  during  use  for  purposes  thereof,  with  reservation  of  the 
right  to  serve  process. 

60.  Authorization  of  acquisition  and  cession  of  jurisdiction  there- 
upon, with  reservations  of  concurrent  jurisdiction  and  right  to 
serve  process. 

81.  Cession  during  ownership  by  the  United  States,  and  use  for  pur^ 

poses  thereof,  with  sundry  reservations. 

82.  Cession  during  use  for  purposes  thereof,  with  sundry  reserva^ 

tions. 
88.  Cession  with  sundry  reservations. 
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84  Ceesioii  during  nse  for  pnrpoees  thereof,  with  sundry  reserva- 
tions. 
85.  Cessioii  of  jurisdiction  to  lands  acquired  for  light-house  purposMi 
88.  Acquisition  hj  oondemnation. 
87.  Saving  clause. 

§  20.  Cession  without  reseryation^  Little  island  in  Hudson 
nyer. — Title  and  jurisdiction  has  been  ceded  to  the  United 
States  by  this  state  to  a  tract  of  land  known  as  Little  island,  in 
the  Hudson  river,  opposite  New  Baltimore,  acquired  by  the 
United  States  for  a  light-house  site  and  keepers'  dwellings. 

$  21.  Anthorization  of  acquisition  and  cession  of  jurisdiction 
thereupon  without  reservation. — The  United  States  has  been 
authorized  to  acquire  the  following  tracts  or  parcels  of  land,  and 
jurisdiction  thereof  has  been  ceded  to  the  United  States  by  this 
state  upon  such  acquisition  : 

1.  On  the  Long  Island  coast. — ^Certain  tracts  of  land  on  the 
Long  Island  coast,  each  tract  not  exceeding  one-half  acre  in  area, 
for  building  sites  for  life-saving  stations. 

2.  Priming  Hook)  Columbia  county.— A  tract  of  land  one-half 
acre  in  area  at  Prymon's  Hook,  otherwise  called  Priming  Hook 
point,  Columbia  county,  for  a  site  for  a  beacon  light. 

3.  Calyer's  plat^  Columbia  and  Rensselaer  counties.— A  tract 
or  parcel  of  land  consisting  of  one  acre  of  the  south  point  of  the 
idand  known  as  Calvers  plat.  Said  island  lies  in  the  Hudson 
river,  part  in  the  county  of  Columbia,  and  part  in  the  county  of 
Rensselaer,  and  in  the  town  of  Schodack ;  the  said  acre  conveyed 
under  this  title  is  bounded  as  follows  :  Beginning  at  a  stake  and 
stones  at  the  south  point  of  said  Calvers  plat,  and  runs  north  to 
stake  and  stones  at  a  point  on  the  west  side  of  said  island,  6 
chains;  thence  S.  85.5^  E.,  3  chains  to  high-water  mark,  to  the 
water's  edge  on  the  east  shore  of  said  island ;  then  S.  12.25^  W., 
3  chains  and  1 1  links  to  a  point  on  the  shore ;  thence  S.  73.7$^ 
W.,  I  chain  and  75  links  to  a  point  on  the  shore ;  thence  S.  35.5^ 
W.,  2  chains  and  30  links  to  the  place  of  beginning  at  the  south 
point  of  said  island,  for  the  construction  and  maintenance  of  a 
light-house,  beacons,  and  keepers'  dwellings. 

4.  Hear  Mull's  plat,  Rensselaer  county.— A  tract  or  parcel  of 
land  lying  in  the  Hudson  river,  in  the  county  of  Rensselaer,  and 
slate  of  New  York,  lying  north  of  a  line  running  S.  76®  45'  E., 
and  more  particularly  described  as  follows,  viz. :  Beginning  at  a 
atake  set  up  at  the  west  side  of  an  island  known  as  Mull's  plat. 
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on  a  course  of  S.  76®  45'  E.  from  the  northeast  comer  of  Barrent 
Ten  Eyck's  brick  house,  now  occupied  by  Thomas  C.  Hough  tail- 
ing,  and  runs  from  the  said  stake  along  a  line  of  marked  trees 
standing  on  the  north  point  of  an  island  known  as  Parcey's 
island,  and  now  in  the  possession  of  the  parties  of  the  first  part, 
and  then  runs  from  the  aforesaid  stake  S.  76^  45'  E.,  6  chains  and 
60  links  to  the  water's  edge  on  the  east  side  of  the  aforesaid 
island ;  then  northerly  along  the  water's  edge  and  east  side 
thereof,  to  the  north  point  of  the  aforesaid  island ;  then  south- 
erly along  the  water's  edge  and  west  side  to  the  place  of  begin- 
ning, containing  an  acre  of  land,  be  the  same  more  or  less,  for 
the  construction  and  maintenance  of  a  light-house,  beacons  and 
keepers'  dwellings. 

5.  Poplar  island^  Rensselaer  county.— A  tract  or  parcel  of 

land  in  the  town  of  Schodack,  county  of  Rensselaer,  and  on  the 

north  end  of  an  island  known  by  the  name  of  Poplar  island, 

bounded  and  described  as  follows,  viz. :  Beginning  at  a  stake  set 

upon  the  west  shore  of  the  aforesaid  island,  and  on  a  course  of 

S.  78®  30'  E.  from  the  northeast  comer  of  William  O.  Lawton's 

brick  store,  and  runs  thence  from  the  said  stake,  N.  78®  30'  E., 

3  chains  and  60  links  to  a  stake  on  the  east  side  of  said  island  ; 

then  along  the  east  side   thereof,  N.  9°  W.,  3  chains  and    59 

links,  to  a  point  on  the  north  end  of  the  aforesaid  island ;  then 

S.  80**  W.  2  chains,  to  a  point  on  the  north  and  west  shore  of 

said  island;  then  along  the  west  shore  thereof,  S.  14®  15'  W.,  4 

chains  and  4  links,  to  the  place  of  beginning,  containing  one 

acre  of  land  be  the  same  more  or  less,   for  the  construction 

and  maintenance  of  a  light-house,  beacons  and  keepers'  dwell- 
ings. 

6.  Water  supply  at  West  Point,— Such  tracts  of  lands,  lands 
under  water,  rights  of  way  and  easements,  at  or  near  the  United 
States  military  post  at  West  Point,  as  have  been  acquired  or 
may  be  required  for  the  purpose  of  increasing  the  water  supply 
of  such  post,  the  commanding  officer  of  said  post  being  author- 
ized to  enter  upon  any  lands  to  make  surveys  thereof  for 
such  purpose. 

§  22.  Cession  with  reservation  of  right  to  serve  process. — 

Title  and  jurisdiction  to  the  following  described  tracts  or  par. 
eels  of  land  have  been  ceded  to  the  United  States  by  this 
state  on  condition  the  jurisdiction  so  ceded  should  not  prevent 
the  execution  thereon  of  any  process,  civil  or  criminal,  issued 
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under  the  authority  of  the  state,  except  as  such  process  might 
affect  the  property  of  the  United  States  therein : 

1.  Montock  poiiit,  Suffolk  county — A  tract  of  land  at  Mon- 
tock  point,  in  the  county  of  Suffolk,  known  by  the  name  of 
Turtle  hill,  and  bounded  as  follows :  ''  Beginning  at  the  beach, 
and  at  a  rock  laying  on  a  hommock,  at  the  bottom  of  the  said 
hill,  and  runs  thence  N.  82^  W.,  1 1  chains  and  58  links ;  thence 
S.  5°  W.  5  chains;  thence  S.  15®  E.,  9  chains,  to  a  rock  marked 
John  Champlain,  1788 ;  thence  on  the  same  course  to  low  water 
mark ;  thence  northeasterly  along  low  water  mark,  until  the  point 
of  beginning  bears  N.  82°  W.;  thence  to  the  place  of  beginning," 
acquired  for  the  erection   of  a  light-house  thereon. 

2.  In  Huntingtoii,  Suffolk  county "  All  that  certain  lot,  piece 

or  parcel  of  land  at  the  northern  extremity  of  Eaton's  neck,  in 
the  town  of  Huntingon,  in  the  county  of  Suffolk,  beginning  at 
the  northernmost  point  thereof,  upon  the  shore  at  high  water, 
which  is  distant  from  a  stone  fixed  in  the  ground  and  bears  N. 
12°  W.,  2  chains  and  24  links ;  thence  along  the  high  water  line 
of  the  shore  S.  75**  W.,  12  chains  75  links;  thence  S.  12°  E.,  2 
chains  45  links  to  a  stone  fixed  in  the  ground  ;  thence  S.  12^  E., 
2  chains  58  links  ;  thence  S.  36^  E.,  2  chains  and  70  links ;  thence 
S. 63^  E.  I  chain  82  links;  thence  N.  70^  E.  10  chains  17  links; 
thence  N.  12^  W.,to  the  stone  first  mentioned  5  chains  62  links; 
thence  N.  12^  W.,  2  chains  and  24  links  to  the  place  of  beginning, 
containing  ten  acres,"  acquired  for  the  erection  of  a  light-house 
thereon. 

3.  Islands  in  New  York  harbor.— Three  certain  islands  in  and 
about  the  harbor  of  New  York,  viz. :  Bedlow's  island  and  Ellis  or 
Oyster  island,  bounded  on  all  sides  by  the  waters  of  the  Hudson 
river,  and  Governor's  island,  bounded  on  all  sides  by  the  waters 
of  the  East  river  and  Hudson  river. 

4.  Great  Gull  and  Little  Gull  islands,  Suffolk  county.— Great 
Gull  island  and  Little  Gull  island,  in  the  county  of  Suffolk,  and 
bounded  on  all  sides  by  the  waters  of  the  East  river*,  acquired 
for  the  erection  of  a  light-house  thereon. 

5.  Sands  or  Watch  point,  Queens  county. — A  tract  of  land  at 
Sands  or  Watch  point,  on  Long  Island,  in  the  town  of  North 
Hempstead,  county  of  Queens,  described  as  follows :  "  Beginning 
on  the  easterly  side  of  said  point,  at  a  place  or  point  in  the  line 
of  ordinary  high  water  mark,  being  N.  56^  E.,  from  a  large  walnut 

*  So  in  the  original. 
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or  hickory  tree,  marked  on  three  sides,  standing  upon  the  up* 
land,  and  running  thence  (from  the  said  point  in  high  water  mark) 
across  the  said  point  of  land  on  a  course  S.  56^  W.,  so  as  to  pass 
about  four  feet  southerly  of  a  small  marked  buttonwood  tree, 
standing  on  the  bank,  and  passing  through  the  center  of  the  said 
walnut  or  hickory  tree  marked  on  three  sides,  and  through  the 
center  of  a  high  white  oak  tree  marked  on  two  sides,  to  Ordinary 
high  water  mark  on  the  westerly  side  of  said  point  of  land ;  and 
thence  to  the  line  of  ordinary  high  water  mark  to  and  around  the 
said  point  of  land  to  the  point  or  place  of  beginning,  in  the  line 
of  ordinary  high  water  mark  on  the  easterly  side  of  said  point  of 
land,  containing  five  acres  of  land,  be  the  same  more  or  less," 
acquired  for  the  erection  of  a  light-house. 

6.  Galoo  Island,  Lake  Ontario.— A  tract  of  iive  acres  on  the 
head  of  Galoo  island,  in  Lake  Ontario,  "  commencing  75  links 
S.  45^  E.,  from  a  large  oak  tree  standing  on  the  lake  shore  at  a 
stake  and  stones  marked  U.  S.,  from  thence  S.  45®  W.,  12  chains 
and  90  links  to  a  cedar  stake  and  stones  marked  U.  S.,  from 
thence  northwesterly  along  the  lake  shore  1 1  chains  and  80  links 
to  a  point,  on  the  edge  of  a  large  flat  rock  2  chains  due  south 
from  the  centre  of  the  spot  fixed  on  for  a  light-house,  from  thence 
N.  45°  W.,  2  chains  and  65  links  on  a  flat  rock,  from  thence  N. 
45®  E.,  5  chains  and  80  links  to  the  place  of  beginning,"  acquired 
for  the  erection  of  a  light-house  thereon. 

7.  Island  near  Rouse's  Pointy  LakeChamplain.— A  small  island 
near  Rouse's  Point,  on  Lake  Champlain,  called  Island  Point ;  and 
also  over  the  land  under  the  water  opposite  to  lots  number  60,  61, 
62, 63, 64, 65  and  66  of  the  small  lots  in  the  tract  of  land  heretofore 
laid  out  for  the  Canadian  and  Nova  Scotia  refugees :  "  Beginning 
on  the  west  shore  of  Lake  Champlain,  in  the  line  run  for  the  north 
bounds  of  this  state,  and  running  thence  east,  to  the  distance  of 
500  feet  from  low  water's  mark;  thence  southerly,  keeping  at  the 
said  distance  of  500  feet  from  low  water's  mark  of  said  shore  of 
Lake  Champlain,  and  the  shore  of  said  island,  until  a  west  course 
will  strike  the  southwest  corner  of  the  said  lot  number  sixty-six, 
then  west  to  the  same,  and  then  northerly,  following  the  shore  of 
the  said  lake,  and  the  shore  of  the  said  island,  to  place  of  begin- 
ning.'* 

8.  At  month  of  Oswego  river.— A  tract  of  six  acres  at  the 
mouth  of  the  Oswego  river,  and  on  the  southerly  side  of  the 
Oswego  fort,  in  the  county  of  Oswego,  bounded  as  follows,  viz. : 
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**  Beginning  at  a  stake  and  stones  marked  L.  H.  standing  S.  35° 
W.,  82  links,  from  the  southwest  angle  of  the  fort ;  thence  S. 
75^  E.,  9  chains  and  20  links,  to  a  stake  and  stones  marked  L.  H. 
thence  S.  15^  W.,  7  chains  3$  links,  to  a  stake  and  stones  marked 
L.  H.,  thence  N.  75^  W.,  7  chains  and  65  links,  to  a  stake  and 
stones  marked  L.  H.,  standing  on  the  bank  of  the  lake  ;  thence 
northerly  along  said  bank,  to  a  point  where  the  north  line  of  the 
lot  intersects  said  bank ;  thence  southeasterly  along  said  line 
about  48  links,  to  the  place  of  beginning,"  acquired  for  the  erec- 
tion of  a  lighthouse  thereon. 

9.  At  meuth  of  Genesee  river.— A  tract  of  three  acres  and  1 1 5 
rods,  at  the  mouth  of  the  Genesee  river,  on  the  west  side  thereof, 
being  part  of  village  lot  number  twenty-eight,  in  the  village  of 
Charlotte,  in  the  former  town  of  Gates,  and  county  of  Monroe, 
bounded  as  follows :  "  Beginning  at  the  easterly  side  of  Main 
street,  at  a  stake  and  stones  one  chain  southerly  from  the  north 
easterly  corner  of  said  lot  number  twenty-eight,  running  thence 
S.  61^  45'  E.,  2  chains  and  fifty  links,  to  a  stake  and  stones ; 
thence  N.  28**  15'  E.,  i  chain,  to  the  northerly  line  of  said  Icrt  ; 
thence  S.  61^45'  E.,  8  chains  and  48  links,  to  the  said  river; 
thence  S.  26^  W.,  along  the  said  river,  to  chains  to  a  stake  and 
stones  ;  thence  N.  61^  45'  W.,  2  chains  and  50  links,  to  a  stake 
and  stones  ;  thence  S.  2  chains,  to  the  southerly  line  of  said  lot 
number  twenty-eight;  thence  N.  6i**'45'W.,  8  chains  and  63 
links,  along  the  said  line,  to  the  said  Main  street ;  thence  N.  28° 
ij'  E.,  3  chains  to  the  place  of  beginning,  containing  three  acres 
and  150  rods,"  acquired  for  the  erection  of  a  light-house  thereon. 

10.  In  Sodtts,  Wayne  county. — A  tract  in  the  town  of  Sodus 
m  the  county  of  Wayne,  bounded  as  follows :  "  Beginning  on 
die  shore  of  Lake  Ontario,  on  the  ea^  bounds  of  Ontario  street, 
running  thence  south  on  the  said  east  bounds  of  the  street  9 
chains  and  16  links,  to  a  cedar  post  at  the  north  end  of  Captain 
Wickham's  board  fence ;  thence  N.  63®  40'  E.,  4  chains  and  23 
links,  to  a  cedar  stake  near  the  south  point  of  the  bank  on  the 
north  side  of  the  flat ;  thence  N.  40^  E.,  3  chains  and  37  links,  to 
the  shore  of  the  lake ;  thence  along  the  shore  N.  36°  30'  W^  3 
chains  and  85  links  ;  thence  N.  66^  W.,  3  chains  and  98  links,  to 
the  place  of  beginning ;  containing  three  acres  and  one-fourth, 
and  thirty  perdtes  of  land,"  acquired  for  the  erection  of  a  light- 
honse  thereon. 

11.  At  BuAdO)  Erie  coanty A  tract  of  half  an  acre  in 
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Buffalo,  Erie  county,  described  in  a  deed  thereof,  executed  by 
Joseph  Ellicott,  as  attorney  for  the  grantors,  to  the  United 
States  as  follows :  "  All  that  certain  tract  of  land,  situate,  lying 
and  being  in  the  village  of  Buffalo,  in  the  county  of  Niagara 
and  state  of  New  York,  being  part  or  parcel  of  a  certain  town- 
ship which,  on  a  map  or  survey  of  divers  tracts  or  townships  of 
land  made  for  the  proprietors  by.  Joseph  Ellicott,  surveyor,  is 
distinguished  by  township  number  eleven,  in  the  eighth  range ; 
beginning  at  a  stone  in  the  northern  bounds  of  outer  lot  number 
thirty-six,  in  said  village,  standing  N.  48°  E.,  54  links  from  the 
northwest  corner  of  said  lot,  thence  bounding  on  land  conveyed 
to  Joseph  and  Benjamin  Ellicott,  by  deed  bearing  date  February 
29,  1 81 2,  N.  48°  E.,  6  chains  and  i  link  to  the  southwestern  bank 
of  Buffalo  creek ;  thence  bounding  on  the  said  bank  of  the  said 
creek,  N.  87*^  W.,  i  chain  and  27  links  ;  thence  by  a  line  parallel 
to  the  northern  bounds  of  said  lands  conveyed  to  Joseph  and 
Benjamin  Ellicott  by  deed  as  aforesaid,  S.  48°  W.,  5  chains  and 
1 1  links  to  a  stone,  and  thence  S.  42°  E.,  90  links,  to  the  place 
of  beginning,  containing  half  an  acre,  be  the  same  more  or  less," 
acquired  for  the  erection  of  a  light-house  thereon. 

12.  At  Oldfleld  point,  Suffolk  county A  tract  of  land  at  Old- 

field  point,  on  Long  Island  sound,  in  the  county  of  Suffolk, 
bounded  as  follows :  "  Commencing  at  a  stake  at  high  water 
mark,  from  thence  running  a  course  S.  49°  20'  W.,  788  feet,  to  a 
cherry  tree  and  fence  ;  thence  down  along  the  fence  a  course  N. 
30°  18'  W.,  from  the  cherry  tree  to  high  water  mark,  245  feet; 
thence  the  same  course,  to  low  water  mark ;  thence  along  the 
sound  at  low  water  mark,  a  northerly  and  easterly  course  round 
the  point,  to  a  place  opposite  to  the  place  of  beginning ;  and 
thence  the  first  mentioned  course,  to  the  stake  or  place  of  begin- 
ning," acquired  for  the  erection  of  a  light-house  thereon. 

13.  At  Throg's  neck,  Westchester  county A  tract  of  land' 

at  Throg's  neck,  in  the  county  of  Westchester,  bounded  as  fol- 
lows :  "  Commencing  at  high  water  mark,  and  running  a  course 
N.  36**  30'  E.,  to  a  certain  painted  rock,  and  from  thence  the 
same  course  to  high  water  mark,  being  766  feet ;  thence  south- 
erly and  westerly  around  the  point,  to  a  painted  rock  at  low 
water  mark ;  thence  the  first  mentioned  course,  to  the  place  of 
beginning,"  acquired  for  the  erection  of  alight-house  thereon. 

14.  In  Hew  Utrecht,  Kings  county — A  tract  of  land  in  the 
town   of    New    Utrecht,    Kings  county,   described  as   follows : 
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*  Beginning  at  the  bay  or  river  on  the  division  Hne  of  the  here- 
by described  premises,  and  land  now  or  late  belonging  to  Jane 
Snoiith,  and  running  thence  along  the  said  division  line  N.  58**  E., 
I  chain  and  50  links,  to  a  certain  stake  standing  on  the  bank ; 
thence  along  the  said  line  N.  37  E°.,  67  chains  and  80  links,  to 
certain  lands  now  or  late  belonging  to  John  S.  Denyse ;  thence 
along  the  last  mentioned  lands  S.  57^  E.,  3  chains  and  92  links, 
to  certain  lands  now  or  late  belonging  to  Isaac  Cortelyou  ;  thence 
along  the  last  mentioned  lands  and  along  certain  lands  now  or 
late  belonging  to  Jaques  Cortelyou,  S.  28°  W.,  37  chains  42  links ; 
thence  along  the  last  mentioned  lands  the  five  following  courses, 
to  wit,  S.  38°  40'  W.,  23  chains,  to  a  certain  rock ;  thence  S.  41® 
W.,  4  chains  47  links  ;  thence  S.  25°  E.,  3  chains  and  25  links ; 
thence  S.  64°  W.,  7  chains  43  linki;  thence  S.  41°  W.,  i  chain 
and  30  links,  to  the  bay  or  river  aforesaid  ;  thence  northwesterly 
along  the  said  bay  or  river,  to  the  place  of  beginning ;  containing 
sixty  acres,  one  rood  and  six  perches  of  land  ;  "  and  the  second 
of  which  is  bounded  as  follows  :  "  Beginning  at  the  southeasterly 
point  of  the  land  next  before  described,  thence  N.  62°  E.,  180 
yards  ;  thence  N.  20°  W.,  75  yards ;  thence  N.  42®  E.,  310  yards; 
thence  S.  60®  E.,  242  yards ;  thence  S.  25°  W.,  160  yards  ;  thence 
N.  60®  W.  about  185  yards,  to  a  point  near  a  pond ;  thence  S.  33** 
W.,  195  yards ;  thence  S.  53°  W.,  220  yards,  to  the  bay  or  river ; 
thence  along  the  said  bay,  90  yards,  to  the  place  of  beginning  ; 
according  to  a  plat  and  survey  thereof,  containing  sixteen  acres 
and  one-half  acre  of  land,"  acquired  for  the  erection  of  fortifi- 
cations thereon. 

15.  In  Hew  Utrecht,  Elngs  county — A  tract  of  land  in  the 
town  of  New  Utrecht,  Kings  county,  described  as  follows  :  "  Be- 
ginning at  the  water's  edge  at  the  southeast  point  of  the  first 
parcel  of  land  above  described;  thence  N.  41**  E.,  i  chain  and  30 
links ;  thence  N.  64°  E.,  7  chains  and  43  links  ;  thence  N.  25*^  W., 
3  chains  and  25  links ;  thence  N.  41^  E.,  4  chains  and  47  links ; 
thence  N.  38**  40'  E.,  9  chains  and  10  links;  thence  S.  60°  E.,  11 
chains  and  69  links;  thence  S.  25°  W.,  7  chains  and  28  links ; 
thence  N.  60*"  W.,  8  chains  and  41  links;  thence  S.  35**  W.,  8 
chains  and  86  links ;  thence  S.  53°  W.,  10  chains ;  thence  along 
the  water's  edge,  to  the  place  of  beginning  ;  containing  seventeen 
acres,  fourteen  perches  and  one  hundred  and  five  yards  of  land," 
acquired  for  the  erection  of  fortifications  thereon. 

16.  In  Islip,  Suffolk  county.— A  tract  of  land  and  beach,  in 
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the  town  of  Islip,  in  the  county  of  Suffolk^  being  the  west  end  of 
the  east  branch  of  Fire-island  inlet,  "  beginning  on  the  southerly 
side  of  the  same,  at  low  water  mark,  on  the  Atlantic  ocean,  in  a 
range  of  branded  stakes  ;  thence  north  thirty-two  chains,  to  low 
water  mark  on  the  Great  South  bay,  including  all  the  land  to  the 
west  of  the  said  north  line  to  Fire-island  inlet  aforesaid,  at  low 
water  rtark,"  acquired  for  the  erection  of  a  light-house  thereon. 

17.  In  Hayerstraw,  Roekland  county. — A  tract  of  land  in  the 
town  of  Haverstraw,  in  the  county  of  Rockland,  being  the  ex- 
treme point  of  land  called  Stony-Point,  on  the  Hudson  river, 
"  beginning  at  the  river  at  high  water  mark,  on  the  south  side  of 
the  point,  at  a  stake,  thence  across  the  point,  north  four  degrees 
west,  (passing  thirty-five  links  to  the  west  of  the  fort)  to  the  river 
At  high  water  mark  ;  thence  along  the  same  at  high  water  mark 
round  the  point  to  the  place  of  beginning,**  acquired  for  the  erec- 
tion of  a  light-house  or  beacon  thereon. 

18.  In  Cornwall,  Orange  county.— A  certain  tract  of  land  in 
the  town  of  Cornwall,  in  the  county  of  Orange,  described  as  fol- 
lows :  "  Beginning  at  the  northeasterly  corner  of  the  piece  of 
land  herein  intended  to  be  described,  at  the  mouth  of  a  small 
creek  which  enters  into  the  Hudson  river  near  the  old  stores,  and 
thence  up  and  along  the  southeasterly  side  of  the  said  creek  to 
its  intersection  with  the  northeasterly  side  of  the  road  leading 
from  West-Point  to  John  Cronkhite*s ;  thence  southeasterly 
along  the  northeasterly  side  of  the  said  road  to  its  intersection 
with  the  road  which  leads  from  West-Point  southerly  to  the 
Widow  Kinsley's ;  thence  from  said  point  of  intersection  due 
south,  to  a  point  7  chains  south  of  the  line  which  divides  the 
Gridley  farm  from  the  post  of  West-Point ;  thence  S.  8i*  E.,  to 
the  Hudson's  river,  on  a  line  parallel  with  the  said  division  line  ; 
and  from  thence  northwardly  along  the  low  water  mark  of  the 
said  river,  to  the  place  of  beginning,  containing  two  hundred  and 
twenty  acres  or  thereabouts.** 

19.  In  Lyme,  Jefferson  county.— A  certain  tract  of  land  in 
the  town  of  Lyme  in  the  county  of  Jefferson,  being  the  extreme 
point  of  land  called  Tibbets'  point,  described  ^s  follows :  "  Be* 
ginning  at  a  stake  standing  on  the  extreme  point  thereof,  on  the 
bank  of  Lake  Ontario ;  thence  N.  7**  30'  E.,  $  chains  to  a  bass* 
wdoA  sapling  cornered ;  thence  S.  82**  30'  E.,  $  chains  and  50 
links  to  a  stake  cornered,  to  links  southwesterly  from  a  rnai(>le 
ttte  bfaied ;  theiice  S.  f  30'  W.,  7  chiiins  and  5c  links  la  k  itake 
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on  the  bank  of  Lake  Ontario,  9  links  southerly  from  a  walnut 
tree  blazed  ;  thence  N.  49^  45'  W.,  5  chains  and  99  links  to  an 
angle ;  thence  S.  70**  30'  W.,  97  links  to  the  place  of  beginnings 
containing  two  acres  and  ninety-six  hundredths  of  an  acre  of 
land/'  acquired  for  the  erection  of  a  light-house  thereon. 

20.  On  Plumb  island,  Stdfolk  county.— A  tract  of  land  con- 
taining three  acres,  on  the  south  side  of  the  west  end  of  Plumb 
island,  in  the  county  of  Suffolk,  and  described  as  follows :  "  Be- 
ginning at  low  water  mark,  opposite  a  rock  on  the  edge  of  the 
upland,  marked  U.  S.  1826,  and  running  thence  north  four  degrees 
east,  six  chains  and  three  links  to  a  stake  on  the  hill ;  thence 
running  south  seventy-nine  degrees  west,  over  a  rock  at  the  bot- 
tom of  the  bank  marked  U.  S.  to  the  west  point  of  said  island  to 
low  water  mark ;  thence  souteastwardly  along  the  shore  at  low 
water  mark  to  the  place  of  beginning,  opposite  to  the  first  men- 
tioned rock,  butted  and  bounded  northwardly  and  eastwardly 
by  lands  of  Richard  Jerome ;  southwardly  and  westwardly  by 
the  waters  of  Gardiner's  bay  and  Plumb-Gut ;  "  acquired  for  the 
erection  of  a  light-house  thereon. 

21.  On  Forth  Brothers  island,  Queens  county. — ^A  tract  of 
land  at  the  western  extremity  of  North  Brothers  island,  in  Long 
Island  sound,  county  of  Queens,  containing  not  less  than  one 
nor  more  than  five  acres,  acquired  for  the  erection  of  a  light- 
house thereon. 

22.  In  EsqpuSy  mster  cotinty.— A  tract  of  land  under  water 
in  the  town  of  Esopus,  Ulster  county,  at  or  near  the  junction  of 
the  Roundout  and  Hudson  rivers,  not  exceeding  two  acres  in 
area,  acquired  for  the  erection  of  a  light-house  or  beacon  light 
thereon. 

23.  At  Esopus  meadows,  meter  county.— A  tract  of  land  in 
the  town  of  Esopus,  in  the  county  of  Ulster,  at  a  place  called  the 
Esopus  meadows  or  flats,  in  the  Hudson  river,  and  covered  with 
the  waters,  and  which  is  described  as  follows :  Beginning  at  a 
point  on  the  west  side  of  the  channel  of  the  Hudson  river,  on  the 
edge  of  the  said  channel,  in  eighteen  inches  water  at  low  water, 
from  whence  a  course  S.  2^  E.  will  strike  the  northwest  corner  of 
Governor  Lewis's  dock,  and  a  course  N.  2^  E.  will  strike  the 
window  in  the  store  on  Thompson's  dock,  and  a  course  S.  43^  E. 
will  strike  the  northeatst  corner  of  Emmet*s  house,  and  a  course 
N.  65^  W.  will  strike  a  small  house  on  the  west  side  of  the  river> 
occupied  by  Henry  Terpenning,  and  a  course  S.  27°  W,  will  strike 
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the  store  on  Degraff's  dock ;  thence  from  said  point  down  the 
river  five  chains ;  thence  towards  the  west  bank  of  the  river  at 
right  angles  to  the  first  course  five  chains ;  thence  with  a  course 
parallel  to  the  first  course  five  chains;  thence  with  a  course 
parallel  with  the  second  course  five  chains,  to  the  place  of  begin- 
ning, acquired  for  the  erection  of  a  light-house  thereon. 

24.  In  the  dty  of  Bofialo,  Erie  county A  tract  of  land  in  the 

city  of  Buffalo  on  the  east  side  of  the  Niagara  river,  described  as 
follows :  Beginning  at  the  point  of  intersection  of  the  westerly 
line  of  the  Lockport  and  Buffalo  railroad  with  the  southerly  line 
of  lot  number  eight  of  the  state  reserve  ;  thence  N.  82*^  10'  W., 
75  feet,  more  or  less,  to  the  towing  path  of  the  Erie  canal  en- 
largement ;  thence  N.  2°  10'  E.,  75  feet ;  thence  S.  82®  10'  E.,  75 
feet  more  or  less,  to  the  Lockport  and  Buffalo  railroad ;  thence 
S.  2®  10'  W.,  7S  feet,  to  the  place  of  beginning,  acquired  for  the 
erection  of  a  light-house  or  beacon  thereon. 

25.  In  the  bay  of  New  York. — A  tract  of  land,  being  such  por- 
tion of  the  lands  under  water  comprising  what  is  known  as  West 
bank,  in  the  lower  bay  of  the  port  of  New  York,  and  Old  Orchard 
shoals,  required  and  occupied  by  the  United  States  in  the  erec- 
tion thereon  of  wharves  and  warehouses  for  the  reception  of  goods 
and  merchandise  arriving  in  such  port  in  vessels  subject  to  quar- 
antine by  the  laws  of  this  state. 

26.  David's  island,  New  Rochelle.— A  tract  of  land  situate  in 
the  harbor  of  New  Rochelle,  and  known  as  David's  island,  acquired 
by  the  United  States  to  be  used  for  military  purposes. 

27.  At  West  Point,  Orange  county.— Certain  tracts  of  land  at 
West  Point,  Orange  county,  acquired  by  the  United  States  prior 
to  May  15,  1875,  for  the  erection  and  maintenance  thereon  of 
forts,  arsenals,  docks  and  piers,  military  academy,  hospitals  and 
other  needful  buildings,  and  for  the  maintenance  of  the  national 
cemetery  and  an  observatory. 

§  23.  Authorization  of  acqtdsition  and  cession  of  jurisdiction 
thereupon,  with  reservation  of  right  to  serve  process. — The 

United  States  has  been  authorized  to  acquire  the  following  tracts 
or  parcels  of  land,  and  jurisdiction  thereof  has  been  ceded  to  the 
United  States  by  this  state  upon  such  acquisition,  on  condition 
that  such  jurisdiction  should  not  prevent  the  execution  thereon 
of  any  process,  civil  or  criminal,  issued  under  the  authority  of 
the  state,  except  as  such  process  might  affect  the  property  of  the 
United  States  therein : 
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1.  At  Bluff  point,  Staten  Island — A  tract  at  Blu£f  point, 
Staten  Island,  for  the  erection  of  fortifications  thereon. 

2.  On  Staten  Island. — Certain  lands  on  Staten  Island  belong- 
ing to  the  state  of  New  York  and  used  for  military  purposes, 
prior  to  February  6,  1836,  required  by  the  United  States  for  the 
construction  and  maintenance  of  proper  defenses  for  the  protec- 
tion of  the  harbor  of  New  York,  and  which  the  commissioners  of 
the  land  office  have  been  authorized  to  convey  accordingly. 

3.  At  Black  Rock,  Erie  county.— A  tract  or  tracts  of  land  in 
the  south  village  of  Black  Rock,  at  or  near  Buffalo,  being  so  much 
of  blocks  Nos.  167,  168  and  186,  in  such  village,  required  for  the 
site  of  barracks  and  defensive  works. 

4.  At  sundry  places  for  light-house  purposes.— Certain  tracts 
of  land,  and  land  under  water,  for  the  construction  and  main- 
tenance of  light-houses,  beacon  lights,  and  keepers'  dwellings : 

For  a  beacon  or  range  light  on  Staten  Island,  in  the  rear 
of  the  Elm  Tree  beacon,  to  serve  as  a  range  for  the  Swash 
channel. 

For  a  light-house  on  Point  au  Roche,  on  the  west  side  of  Lake 
Champlain. 

For  three  beacons  in  North  river— one  at  the  south  point  of 
the  island  east  of  Barren  Island  ;  one  at  the  north  point  of  the 
island  opposite  and  east  of  Coeymans'  bar ;  and  one  on  the  point 
of  the  island  at  the  mouth  of  Schodack  channel,  and  opposite 
Mall  rocks. 

For  a  beacon  to  be  placed  on  the  extreme  eastern  point  of  the 
north  fork  of  Long  Island. 

For  a  light-house  on  or  near  Carlton  head,  in  the  St.  Lawrence 
river. 

For  a  beacon  light  on  south  end  of  Cow  or  Campbell's  island, 
in  the  Hudson  river,  near  Castleton. 

For  a  beacon  light  on  Little  island,  in  the  Hudson  river,  near 
New  Baltimore. 

For  a  beacon  light  at  Priming  Hook  point,  east  side  of  Hudson 
river,  north  of  Hudson  city. 

For  a  beacon  light  west  side  of  Hudson  river,  between  Athens 
and  Catskill. 

For  a  first-class  light-house  near  *'  Great  West  bay,"  Suffolk 
county,  Long  Island,  New  York. 

For  a  beacon  light  at  Lloyd's  harbor,  Suffolk  county.  Long 
Island,  New  York. 
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For  a  light-house  at  Horton's  point,  Suffolk  county,  Lotfig 
Island,  New  York. 

For  light-house  at  Race  point,  Fisher's  island,  Suffolk  county. 
New  York. 

For  a  light-house  at  or  near  Windmill  point.  Lake  Champlain, 
New  York. 

For  a  beacon  light  on  ''  Isle  au  Motte,*'  Lake  Chaxnplain,  New 
York. 

For  nine  beacon  lights  near  Whitehall,  Lake  Chaxnplain,  New 
York. 

On  Fisher's  island,  eastern  end  of  Long  Island  sound,  New 
York,  ten  and  three-tenths  acres,  more  or  less.  On  Barber's  point. 
Lake  Champlain,  New  York,  nine  acres,  more  or  less.  On  Bluff 
point,  Valcour  island,  Lake  Champlain,  New  York,  two  acres« 
more  or  less.  On  the  west  bank  of  Oak  Orchard  creek,  near  its 
mouth,  in  Orleans  county,  purchased  from  Abram  V.  Clark  of 
the  same  county,  one-half  acre,  more  or  less  ;  and  at  Fair  Haven, 
Cayuga  county,  New  York  five  acres  or  less. 

For  a  light-house  on  North  Brother  island  or  vicinity.  East 
river,  New  York. 

For  a  light-house  on  Hart  island  or  vicinity,  western  end  of 
Long  Island  sound.  New  York. 

For  a  light-house  at  or  near  Crown  Point,  Lake  Champlain, 
New  York. 

For  a  light-house  site  and  keeper's  dwelling  on  Cumberland 
head,  in  the  county  of  Clinton,  not  exceeding  ten  acres,  adjoin- 
ing the  site  occupied  by  a  light-house  in  1872. 

For  a  light-house  and  other  light-house  purposes  on  Lake 
Ontario,  in  the  town  of  Somerset,  county  of  Niagara. 

For  light-houses  on  the  Hudson  river,  at  Tarry  town,  Livings- 
ton creek  and  in  Persey's  reach,  between  Catskill  and  Hudson. 

$.  At  Suspension  Bridge.— A  tract  of  land  in  the  village  of 
Niagara  city,  New  York,  described  as  follows  :  Beginning  at  the 
north-east  intersection  of  Bridge  and  Spring  avenues,  and  running 
in  a  northerly  direction  along  said  Spring  avenue  eighty-six  feet 
and  seven  inches  ;  thence  running  easterly  in  a  line  parallel  with 
the  line  of  Bath  avenue  sixty-four  feet,  more  or  less,  to  a  point 
sixteen  feet  from  the  lands  of  the  New  York  Central  Railroad 
Company ;  thence  northerly  to  Bath  avenue,  parallel  with  and 
distant  sixteen  feet  from  the  said  lands  of  the  New  York  Central 
Railroad  Company ;  thence  easterly  along  Bath  avenue  sixteen 
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feet;  thence  southerly  117  feet  eleven  inches  more  or  less,  to  the 
line  of  Bridge  avenue ;  and  thence  westerly  along  the  line  of 
Bridge  avenue  seventy-five  feet,  to  the  point  or  place  of  begin- 
ning for  the  purpose  of  a  custom-house  and  post-oiUce. 

6.  At  Osw^O. — ^A  tract  of  land  in  the  city  of  Oswego,  de- 
scribed as  follows:  Commencing  at  the  southwestern  angle  of  the 
cut  stone  work  of  the  United  States  pier,  runs  thence  S.  3**  W., 
7  feet,  to  the  east  side  line  of  Third  street ;  thence  S.  17^  E. 
along  said  street  line,  36  feet ;  thence  S.  87^  E.,  115  feet ;  thence 
N.  3**  E.,  261  feet,  to  a  point  in  the  west  line  of  Second  street 
prolonged  ;  thence  N.  17^  W.,  along  said  Second  street,  120  feet 
to  the  northerly  side  of  the  United  States  pier ;  thence  S.  56* 
30'  W.,  along  the  northern  line  of  said  pier,  1 10  feet,  to  the  north- 
western angle  thereof;  thence  S.  17**  E.,  along  the  westerly  side 
of  said  pier,  250  feet,  to  the  place  of  beginning,  for  the  purpose 
of  erecting,  repairing  and  maintaining  a  pier  for  the  protection 
of  the  harbor  of  Oswego. 

7.  At  Osw^O. — A  tract  of  land  in  the  north  end  of  blocks 
four  and  five,  of  military  lot  number  five,  in  the  first  ward  of  the 
dty  of  Oswego,  and  described  as  follows :  Beginning  at  a  point 
on  the  margin  of  Lake  Ontario,  164.35  feet  S.  88"^  14'  E.  of  the 
point  of  intersection  of  the  west  line  of  Fourth  avenue  with  the 
east  side  of  the  new  pier,  and  running  thence  S.  3°  30'  W.,  parallel 
to  the  line  of  Fourth  avenue,  155.02  feet  to  a  nail  in  a  stake, 
marked  "  U.  S. ; "  thence  N.  86^  30'  W.,  at  right  angles  with  the 
last  mentioned  line,  and  with  the  line  of  Fourth  avenue,  and 
passing  through  a  nail  in  a  stake  on  the  west  line  of  Fourth 
avenue  1 50  feet,  from  its  intersection  with  the  east  line  of  the 
pier,  406.25  feet,  to  a  nail  in  a  stake,  marked  "  U.  S. ;  "  thence 
N.  3**  30'  E.,  parallel  to  the  line  of  Fourth  avenue,  and  at  right 
angles  with  the  last  mentioned  line  75.95  feet,  to  a  cross  on  a 
boulder  on  the  margin  of  the  lake ;  thence  along  the  margin  of 
the  lake,  at  low  water  mark,  to  the  place  of  beginning,  together 
with  all  the  land  under  water  lying  in  front  of  the  said  above 
bounded  and  described  premises ;  the  plat  so  bounded  containing, 
exclusive  of  the  land  under  water,  1.201  acres  of  land,  for  occu- 
pation for  the  storage  of  materials,  and  as  sites  for  offices  and 
storehouses,  for  the  purpose  of  erecting,  repairing  and  maintain- 
ing a  pier,  for  the  formation  of  a  harbor  at  Oswego. 

8.  At  West  Point,  Orange  county — A  tract  or  tracts  of  land 
constituting,  on  May  15,  1888,  the  whole  or  a  part  of  the  estate 
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of  E.  V.  Kinsley,  deceased,  and  to  the  south  of  and  adjoining 
the  government  lands  at  West  Point,  Orange  county,  for  the 
erection  and  maintenance  of  forts,  magazines,  arsenals,  dock- 
yards, military  academy,  hospitals  and  other  needful  buildings. 

9.  Round  pondi  Orange  county — A  tract  of  land  and  land 
under  water  known  as  Round  pond,  in  the  town  of  Highlands, 
Orange  county,  and  certain  lands  adjacent  thereto  amounting  in 
all  to  49.72  acres,  for  increasing  the  water  supply  at  West  Point ; 
and  any  minerals,  mineral  right,  or  right  appertaining  to  such 
mineral  right,  in  such  pond,  and  the  lands  adjacent  thereto, 
owned  by  the  United  States,  and  in  lands  through  which  the 
right  of  laying  a  water  pipe  from  such  pond  to  the  lands  of  the 
United  States  at  West  Point,  was  granted  prior  to  January  i, 
1881. 

10.  At  Whitehall  narrows,  Lake  Champlain.— A  tract  of  land 
under  water  in  Whitehall  narrows.  Lake  Champlain,  at  a  point 
on  the  westerly  edge  of  the  channel  opposite  Devil's  Pulpit,  so 
called,  in  the  town  of  Dresden,  Washington  county,  described  as 
follows :  A  circle  200  feet  in  diameter,  the  centre  of  which  bears 
from  the  following  points  as  follows:  From  beacon  No.  12,  N* 
45**  30'  E. ;  from  beacon  No.  15,  S.  37**  W.  From  Devil's  Pulpit, 
S.  60**  E. ;  from  Pulpit  point,  N.  50°  E.,  for  the  purpose  of  erect- 
ing a  light-house  thereon,  and  which  the  commissioners  of  the 
land  office  have  been  authorized  to  convey  accordingly. 

11.  At  Whitestone  pointy  Queens  county.— A  tract  of  land 

twenty-five  feet  square,  situate  on  the  north  end  of  Whitestone 
point.  Queens  county,  for  the  purpose  of  establishing  and  main* 
taining  lights  or  other  aids  to  navigation  thereon. 

12.  On  Riker's  island^  East  river.— A  tract  of  land  of  the  area 
of  a  circle  of  twenty-five  feet  in  diameter,  on  the  northwest  point 
of  Riker's  island.  East  river,  for  the  purpose  of  establishing  and 
maintaining  lights  or  other  aids  to  navigation  thereon. 

13.  At  Spuyten  Duyvil. — Certain  tracts  of  land,  or  land  under 
water,  necessary  for  the  improvement  of  the  Harlem  river  and 
Spuyten  Duyvil  creek,  and  for  the  construction  of  a  channel, 
from  the  North  river  to  the  East  river,  through  the  Harlem  kills. 

14.  In  the  city  of  New  York.— A  certain  tract  or  tracts  of  land 
in  the  city  of  New  York,  being  such  parts  of  the  City  Hall  park, 
as  have  been  conveyed  to  the  United  States  by  the  mayor,  alder- 
men, and  commonalty  of  the  city  of  New  York ;  except  such  part 
of  such  land  as  may  have  been  reconveyed  by  the  United  States 
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to  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York. 

§  24.  Cession  during  ownership  by  the  United  States,  with 
reservation  of  right  to  serve  process. — Title  and  jurisdiction  to 
the  following  tracts  or  parcels  of  land  have  been  ceded  to  the 
United  States  by  this  state,  on  condition  that  the  jurisdiction  so 
ceded  should  not  prevent  the  execution  thereon  of  any  process, 
civil  or  criminal,  issued  under  the  authority  of  the  state,  except 
as  such  process  might  affect  the  property  of  the  United  States 
therein,  and  that  such  jurisdiction  shall  continue  in  the  United 
States  so  long  only  as  the  land  shall  remain  the  property  of  the 
United  States : 

1.  At  West  Point. — ^A  tract  of  land  under  water  described  as 
follows :  Beginning  at  a  point  at  high  water  mark  on  the  west 
shore  of  the  Hudson  river  on  south  line  of  lands  belonging  to 
the  United  States  and  northeast  corner  of  lands  belonging  to 
Edward  V.  Kinsley,  and  running  thence  into  the  river  from  high 
water  mark  S.  70°,  E.  125  feet ;  thence  N.  31°  E.,  3165  feet,  to  a 
point  fifty  feet  east  of  the  most  easterly  point  at  high  watermark 
of  a  point  of  land  at  base  of  "  Battery  Knox ;  "  thence  N.  20°  E., 
1350  feet,  to  a  point  sixty  feet  east  of  high  water  mark  at  "  Gee's 
Point ;"  thence  N.  52''  20'  W.  1375  feet ;  thence  N.  75°  30'  W. 
445  feet,  to  a  point  fifty  feet  north  of  the  northwest  corner  of 
the  "  North  dock  ;  "  thence  N.  47°  25'  W.  2175  feet,  to  a  point 
three  hundred  feet  east  of  high  water  mark ;  thence  N.  23°  45' 
W,  1420  feet,  to  a  point  one  hundred  feet  east  of  high  water 
mark ;  thence  N.  7°  55'  W.  1718  feet,  to  a  point  fifty  feet  east  of 
high  water  mark  ;  thence  N,  9°  5'  W.  1803  feet,  to  a  point  one 
hundred  feet  east  of  high  water  mark,  and  in  range  with  the  north 
line  of  the  United  States  lands ;  thence  N.  89°  20'  W.  100  feet, 
to  a  bolt  set  in  a  rock  for  the  northeast  corner  of  said  lands  of 
the  United  States;  acquired  for  the  purpose  of  erecting  and 
maintaining  docks,  wharves,  boat-houses,  batteries,  and  other 
needful  military  structures  and  appu^enances. 

2.  At  Governor's  island. — A  tract  of  land  under  water  contig- 
uous to  the  lands  of  the  United  States  at  Governor's  island,  de- 
scribed as  follows:  Beginning  at  a  point  fifty  feet  from  the  head 
of  the  main  wooden  dock,  commonly  known  as  the  quarter- 
master's dock  and  on  a  line  with  the  north  face  of  said  dock,  run- 
ning thence  S.  5°  13'  W.  137  feet ;  thence  S.  14°  44'  W.  595  feet ; 
thence  S.  29"*  25'  W.  490  feet ;  thence  S.  53°  58'  W.  622  feet ; 
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thence  N.  78**  2f  W.  1088  feet;  thence N.  18**  55'  W.  1,565  feet ; 
thence  N.  17°  4'  E.  535  feet ;  thence  N.  79"*  58'  E.  318  feet  to  a 
point  fifty  feet  from  the  head  of  the  Castle  William's  dock  and 
on  a  line  with  the  west  face  of  said  dock ;  thence  N.  89^  48'  E. 
584  feet ;  thence  S.  74^  23'  E.  786  feet ;  thence  S.  45®  44.'  E.  751 
feet  to  a  point  fifty  feet  from  the  head  of  the  stone  dock,  and  on 
a  line  with  the  north  face  of  said  dock ;  thence  S.  20^  33'  E.  222 
feet  to  the  point  of  beginning,  acquired  for  the  purpose  of  erect* 
ing  and  maintaining  docks,  wharves,  boat-houses,  sea  walls,  bat* 
teries  and  other  needful  structures  and  appurtenances. 

3.  At  Bedloe's  island. — A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Bedloe's  island,  described  as 
ifoUows :  Beginning  at  a  point  fifty  feet  from  the  head  of  the 
main  dock  or  wharf  and  on  a  line  with  the  southwest  face  of  said 
dock;  running  thence  S.  41®  13'  W.  424  feet ;  thence  N.  72*'  13' 
W.  423  feet ;  thence  N.24'^  23'  W.  548  feet ;  thence  N.  20''  19'  E. 
639  feet ;  thence  N.  62**  i'  E.  262  feet;  thence  S.  27°  f  E.  1255 
feet,  to  a  point  fifty  feet  from  the  head  of  the  main  dock  and  on 
a  line  with  the  northeast  face  thereof ;  thence  S.  33*^  4'  W.  forty- 
feet  to  the  point  of  beginning,  acquired  for  the  purpose  of  erect- 
ing and  maintaining  docks,  wharves,  boat-houses,  sea  walls,  bat- 
teries  and  other  needful  structures  and  appurtenances. 

4.  At  Ellis's  island. — A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Ellis's  island,  described  as 
follows :  Beginning  at  a  point  fifty  feet  from  the  head  of  the  east 
dock,  and  on  a  line  with  the  north  face  of  said  dock ;  running^ 
thence  S.  18®  30'  E.  605  feet;  thence  S.  71"*  30'  W.  202  feet; 
thence  N.  81°  19'  W.  313  feet ;  thence  N.  32''  4'  W.  178  feet,  this 
line  being  parallel  to  the  head  of  the  west  dock,  and  distant  fifty 
feet  from  said  dock ;  thence  due  north  577  feet ;  thence  S.  70* 
47'  E,  424  feet,  to  the  point  of  beginning,  acquired  for  the  pur- 
pose of  erecting  and  maintaining  docks,  wharves,  boat-houses, 
sea  walls,  batteries  and  other  needful  structures  and  appurte- 
nances. 

5.  At  David's  island. — A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  David's  island,  described  as 
follows :  Beginning  at  a  point  one  hundred  and  fifty  feet  from 
the  head  of  the  new  dock  (commonly  called  the  coal  dock),  and 
on  a  line  with  the  north-west  face  of  said  dock ;  running  thence 
N.  3°  20'  E.  755  feet ;  thence  N.  79''  5'  E.  630  feet ;  thence  N.  6* 
12'  E.  1096  feet;  thence  N.  52''  25'  E.  552  feet;  thence  S.  69* 
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iS'  E.  647  feet ;  thence  S.  36**  28'  E.  604  feet :  thence  S.  $$""  E. 
1066  feet;  thence  S.  13"*  54'  E.  834  feet ;  thtnce  S.  23**  55'  W. 
427  feet ;  thence  S,  71^  49'  W.  1121  feet;  tfrence  N.  48°  18'  W. 
1550  feet,  to  the  point  of  beginning,  acquired  for' the  purpose  of 
erecting  and  maintaining  docks,  wharves,  boat-houses^  sea  walls^ 
batteries  and  other  needful  structures  and  appurtenances. 

6.  At  Port  Lafayttte.— A  tract  of  land  underwater  cohtigvious 
to  the  lands  of  the  United  States  at  Fort  Lafayette,  des'cribed 
as  follows:  Beginning  at  a  point  ninety-two  feet  west  frdin'4lie 
prolongation  of  the  west  face  of  the  fort,  and  eighty  feet  north 
from  the  prolongation  of  the  north  face  of  the  said  fort,  running 
thence  S.  67*"  34'  E.  448  feet ;  thence  S.  22®  26'  W.  448  feet ; . 
thence  N.  67**  34'  W.  448  feet  ;  thence  N.  22°  26'  E.  448  feet, 
to  the  point  of  beginning,  acquired  for  the  purpose  of  erecting 
and  maintaining  docks,  wharves,  boat-houses,  sea  walls,  batteries 
and  other  needful  structures  and  appurtenances. 

7.  At  Port  Hamilton. — ^A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Fort  Hamilton,  described 
as  follows :  Beginning  at  a  point  at  high-water  mark  on  the 
western  boundary  line  of  the  United  States  land  there  situate ; 
running  thence  in  continuation  of  said  boundary  line  S.  64^  4$' 
W.  320  feet ;  thence  due  south  for  233  feet  to  a  point  seventy-five 
feet  from  head  of  the  dock  (or  wharf)  and  on  a  line  with  the 
north  face  of  said  dock;  thence  S.  49**  37'  E.  191 5  feet  to  a 
point  on  the  continuation  of  the  southern  boundary  line  of  the 
said  United  States  land  ;  thence  along  said  continuation  N.  21^ 
lo'  E.  165  feet  to  a  point  at  h!gh-water  mark,  on  said  southern 
boundary  line  of  said  United  States  land,  acquired  for  the  pur- 
pose of  erecting  and  maintaining  docks,  wharves,  boat-houses, 
sea  walls,  batteries  and  other  needful  structures  and  appurte- 
nances. 

8.  At  Fort  Wad8W0rtli.---A  tract  of  land  under  water  con- 
tiguous to  the  lands  of  the  United  States  at  Fort  Wadsworth 
(or  Tomkins),*  described  as  follows :  Beginning  at  a  point  at  high- 
water  mark  on  the  northern  boundary  line  of  the  United  States 
land  there  sitnate ;  running  thence  in  coriftrnuation  of  said  boun- 
dary fine  N.  73®  16'  E.  forty  feet  to  low-water  mark ;  thence  in 
continuation  of  said  boundary  Ime  N.  73®  16'  E.  fifty  feet ;  thence 
S.  48**  23'  E.  1073  fe«Jt ;  thence  S.  9"*  E.  1652  feet ;  thence  S.  18** 
Sf  E.  700  feet ;  theftce  S.  40°  W.  850  feet  to  a  point  on  the  con- 

*  So  in  the  original. 
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tinuation  of  the  western  boundary  line  of  the  said  United  States 
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land ;  thence  N^r^O*  i&  W.  for  loo  feet  along  said  continuation 
of  boundary  ^Ivte/to  low-water  mark;  thence  N.  30®  i&  W.  for 
350  feet  alcmgVaid  continuation  to  a  point  at  high-water  mark 
on  the  west.601  boundary  line  of  the  United  States  land,  acquired 
for  the  ^ypbse  of  erecting  and  maintaining  docks,  wharves,  boat- 
houses,  *sea  walls,  batteries,  and  other  needful  structures  and 
appuil*enances. 

:^*At  Fort  Schuyler. — A  tract  of  land  under  water  contiguous 
:,lo*the  lands  of  the  United  States  at  Fort  Schuyler,  described  as 
•(allows :  Beginning  at  a  point  on  the  boundary  line  of  the  land 
of  the  United  States  at  high-water  mark  on  the  north  shore  of 
Throgg's  Neck ;  running  thence  in  continuation  of  said  boundary 
line  N.  21®  10'  E.  257  feet  to  low-water  mark ;  thence  in  continua- 
tion of  said  boundary  line  N.  21°  10'  E.  sixty-three  feet ;  thence  S. 
I*'  21'  E.  988  feet ;  thence  S,  41''  E.  1350  feet ;  thence  S.  77""  24' 
E.  for  906  feet ;  thence  S.  44°  20'  E.  for  543  feet ;  thence  S.  5® 
17'  W.  for  634  feet ;  thence  S.  52**  15'  W.  for  622  feet ;  thence  N. 
63*"  19'  W.  for  698  feet ;  thence  N.  54°  13'  W.,  for  1728  feet ; 
thence  N.  49°  33'  W.  for  1065  feet  to  a  point  on  the  continuation 
of  the  boundary  line  of  the  said  United  States  land  at  Throgg's 
Neck;  thence  on  the  line  of  said  continuation  N.  21°  10'  E.  for 
77  feet  to  low-water  mark ;  thence  on  line  of  said  continuation  N. 
21**  10'  E.  for  123  feet  to  a  point  at  high-water  mark  on  the  south 
shore  of  said  Throgg's  Neck  and  on  the  boundary  line  of  the 
present  United  States  land  there  situate ;  acquired  for  the  pur- 
pose of  erecting  and  maintaining  docks,  wharves,  boat-houses, 
sea  walls,  batteries,  and  other  needful  structures  and  appur- 
tenances. 

§  25.  Attthorization  of  acquisition,  and  cession  of  jurisdiction 
thereupon  during  ownership  by  the  United  States,  with  reser- 
vation of  right  to  serve  process. — The  United  States  has  been 
authorized  to  acquire  the  following  tracts  or  parcels  of  land,  and 
jurisdiction  thereof  has  been  ceded  to  the  United  States,  upon 
such  acquisition,  on  condition  that  such  jurisdiction  should  not 
prevent  the  execution  thereon  of  any  process,  civil  or  criminal, 
issued  under  the  authority  of  the  state,  except  as  such  process 
might  affect  the  property  of  the  United  States  therein,  and  that 
such  jurisdiction  shall  continue  in  the  United  States  so  long 
only  as  the  land  shall  remain  the  property  of  the  United 
States. 


THE  STATE  LAW.  103 

Cessioiis  to  the  United  States.  §  35 

1.  At  sundry  places  for  fortifications. — Certain  tracts  of  land 
in  or  near  Buffalo,  at  or  near  the  mouth  of  the  Genesee  river,  at 
or  near  Sackett's  Harbor  ;  and  certain  islands  in  the  St.  Lawrence 
river,  between  St.  Regis  and  the  Thousand  Islands,  for  the  sites 
of  fortifications  or  defensive  works. 

2.  In  the  city  of  Buffalo. — A  tract  or  tracts  of  land  in  the  city 
of  Buffalo,  not  exceeding  (in  the  whole)  one  acre,  for  the  purpose 
of  erecting  a  custom-house,  warehouse,  court-rooms,  post-office, 
or  for  either  or  any  of  such  purposes,  and  for  steamboat  in- 
spectors. 

3.  In  the  dty  of  Buffalo. — ^A  tract  of  land  in  the  city  of 
Buffalo,  not  exceeding  one  acre,  for  the  purpose  of  erecting  a 
government  building  thereon. 

4.  In  Sackett's  Harbor.— A  tract  of  land  in  the  village  of 
Sackett's  Harbor  in  the  county  of  Jefferson,  and  bounded  as  foU 
lows :  Southwesterly  by  the  main  street  in  said  village,  south- 
easterly by  lands  now  or  late  of  Edmund  Luff  and  John  Warden, 
heretofore  conveyed  to  them  by  Augustus  Sackett,  and  on  the 
other  sides  by  the  waters  of  said  harbor  and  of  Black  River  bay, 
and  commonly  called  Navy  point,  and  the  military  establishment 
usually  called  Fort  Tompkins,  and  being  the  same  premises  here- 
tofore conveyed  to  the  United  States  of  America  by  the  execu- 
tors of  the  late  Henry  Eckford,  containing  about  three  acres  of 
land  more  or  less,  for  the  purpose  of  erecting  and  maintaining 
thereon  fortifications,  defensive  works  or  buildings  for  officers* 
quarters,  and  other  necessary  government  purposes. 

5.  Islands  in  the  St.  Lawrence  river.— Certain  islands,  or  parts 
thereof,  in  the  St.  Lawrence  river,  for  sites  for  beacon  lights  and 
other  necessary  government  purposes. 

6.  North  Dumplin  Island.— A  tract  of  land  in  Long  Island 
sound,  called  the  North  Dumplin  or  Hammock,  containing  about 
one  acre,  for  the  purpose  of  erecting  a  light-house  thereon. 

7.  In  the  city  of  Oswego.— A  tract  or  tracts  of  land  in  the  city 
of  Oswego,  not  (in  the  whole)  exceeding  one  acre,  for  the  purpose 
of  erecting  a  custom-house,  warehouse,  post-office  and  court-room 
thereon. 

8.  In  the  village  of  Plattsburgh.— A  tract  or  tracts  of  land  in 
the  village  of  Plattsburgh,  not  exceeding  (in  the  whole)  one  acre 
and  a  half,  for  the  purpose  of  erecting  a  custom-house,  ware- 
house, post-office,  and  court-rooms,  or  either  of  them. 

9.  In  the  town  of  Plattsburgh.— A  tract  or  tracts  of  land  in 
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the  town  of  Plattsburgh,  Clinton  county,  not  exceeding  in  all 
one  thousand  acres,  for  military  purposes,  for  use  as  a  parade 
ground,  or  for  any  military  purposes  connected  with  the  United 
States  military  post  at  Plattsburgh. 

ID.  In  the  city  of  XTtica. — A  tract  or  tracts  of  land  in  the  city 
of  Utica,  not  exceeding  in  all  one  acre,  for  the  purpose  of  erect- 
ing a  building  thereon  to  be  used  as  a  post-office  and  court-house. 

11.  In  the  city  of  Albany.— A  tract  or  tracts  of  land  in  the 
city  of  Albany,  not  exceeding  one  acre,  for  the  erection  of  a 
government  building  thereon. 

12.  In  the  city  of  Dtica. — A  tract  or  tracts  of  land  in  the  city 
of  Utica,  not  exceeding  one  acre,  for  the  erection  of  a  govern- 
ment building  thereon. 

13.  In  the  city  of  Ifew  York.— A  tract  of  land  in  the  city  of 
New  York,  bounded  by  Whitehall,  Pearl,  Moore  and  Water 
streets,  together  with  the  buildings  thereon,  formerly  known  as 
the  Old  Produce  Exchange. 

14.  In  the  city  of  Ifew  York.— A  tract  of  land  with  the  build- 
ings and  improvements  thereon  in  the  city  of  New  York, 
bounded  by  Washington,  West,  Laight  and  Hubert  streets,  and 
occupied  on  March  16,  1883,  by  the  United  States,  under  lease, 
for  customs  purposes. 

15.  In  the  city  of  Ifew  York. — A  tract  of  land  in  the  city  of 
New  York,  described  as  follows:  Constituting  the  triangular 
piece  of  land,  being  that  portion  of  the  grounds  commonly  known 
as  the  Battery  in  the  city  of  New  York,  lying  westwardly  of  and 
adjoining  the  lands  belonging  to  the  United  States  on  April  29, 
1873,  and  between  such  lands  and  the  slip  or  basin  in  the  said 
Battery  known  as  the  New  Whitehall  boat  slip. 

16.  At  New  Brighton,  Richmond  county •— A  tract  of  land 
at  New  Brighton,  Richmond  county,  adjoining  the  light-house 
depot,  as  it  existed  on  February  19,  1880,  and  on  the  west  side 
thereof,  not  exceeding  two  acres,  for  the  purpose  of  such  light- 
house depot. 

17.  In  the  dty  of  Rochester,— A  tract  or  tracts  of  land  in  the 
city  of  Rochester,  not  exceeding  one  acre,  for  the  purpose  of 
erecting  a  government  building  thereon. 

18.  In  the  city  of  Syracuse.— A  tract  or  tracts  of  land  in  the 
city  of  Syracuse,  not  exceeding  one  acre,  for  the  erection  of  a 
government  building  thereon. 

19.  In  the  dty  of  Poughkeepsie.— A  tract  or  tracts  of  land  in 
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the  city  of  Ponghkeepsie,  not  exceeding'  one  acre,  for  the  erec- 
tion of  a  government  building  thereon. 

2a  In  the  city  of  Troy. — A  tract  or  tracts  of  land  in  the  city 
of  Troy,  not  exceeding  one  acre,  for  the  erection  of  a  govern- 
ment building  thereon. 

21.  In  tbe  dty  of  Anbtm.— A  tract  or  tracts  of  land  in  the 
dty  of  Auburn,  not  exceeding  one  acre,  for  the  erection  of  a 
government  building  thereon. 

22.  In  the  city  of  Hudson. — ^A  tract  or  tracts  of  land  in  the 
dty  of  Hudson,  not  exceeding  one  acre,  for  the  erection  of  a 
government  building  thereon. 

23.  In  the  dty  of  Bing^iamton — A  tract  or  tracts  of  land 
in  the  city  of  Binghamton,  not  exceeding  one  acre,  for  the  erec* 
tion  of  a  government  building  thereon. 

24.  At  New  Lots,  Kings  county. — A  tract  of  land  partly  in 
the  town  of  New  Lots,  Kings  county,  and  partly  in  the  town  oi 
Newtown,  Queens  county,  containing  fifteen  and  thirty-nine  one- 
hundredths  acres,  for  establishing  a  national  cemetery. 

25.  In  the  city  of  Newbnrgh. — A  tract  or  tracts  of  land  in  the 
city  of  Newburgh,  Orange  county,  for  the  purpose  of  erecting 
and  maintaining  thereon  a  public  building  for  the  accommoda- 
tion of  the  post-office  and  other  government  offices. 

26.  In  the  city  of  Watertown.— A  tract  or  tracts  of  land  in  th« 
dty  of  Watertown  not  exceeding  two  acres,  for  the  erection  of 
a  government  building  thereon. 

27.  At  Mt.  McGregor,  Saratoga  county.— A  tract  of  land 
upon  Mt.  McGregor,  in  Saratoga  county,  described  as  follows: 
Commencing  at  the  northeast  corner  of  the  lot  herein  granted, 
upon  which  lot  is  located  a  cottage  known  as  the  "  Drexel "  cot- 
tage, and  at  a  point  where  an  iron  pin  is  driven  into  the  ground, 
and  running  southerly  on  a  line  parallel  with  the  easterly 
foundation  of  said  cottage,  and  fifty  feet  distant  therefrom,  one 
hundred  and  forty-six  feet  to  an  iron  pin  driven  into  the  ground 
at  the  southeast  corner  of  said  lot ;  thence  westerly  on  a  line  par- 
allei  with  the  south  foundation  of  said  cottage  and  fifty  feet  dis- 
tant therefrom  one  hundred  and  thirty-one  feet  to  an  iron  pin 
driven  into  the  ground  at  the  southwest  corner  of  said  lot ; 
thence  northerly  on  a  line  parallel  with  the  westerly  foundation 
of  said  cottage  and  fifty  feet  distant  therefrom,  one  hundred  and 
forty-six  feet,  to  an  iron  pin  driven  into  the  ground  at  the  north- 
west corner  of  said  lot ;  thence  easterly  on  a  line  parallel  with 
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the  northerly  foundation  of  said  cottage  and  fifty  feet  distant 
therefrom,  one  hundred  and  thirty-one  feet,  to  the  place  of 
beginning. 

§  26.  Cession  during  ownership  by  the  United  States  and  use 
for  public  purposes,  with  reservation  of  right  to  serve  process. 

— Title  and  jurisdiction  to  the  following  tracts  or  parcels  of  land 
have  been  ceded  to  the  United  States  by  this  state,  upon  condi- 
tion that  the  jurisdiction  so  ceded  should  not  prevent  the  execu- 
tion thereon  of  any  process,  civil  or  criminal,  issued  under  the 
authority  of  the  state,  except  as  such  process  might  affect  the 
property  of  the  United  States  therein,  and  that  such  jurisdiction 
shall  continue  in  the  United  States  so  long  only  as  the  land  shall 
remain  the  property  of  the  United  States  and  be  used  for  public 
purposes : 

1.  In  Cold  Spring  harbor,  Queens  county.— A  tract  of  land 
under  water  in  Cold  Spring  harbor.  Queens  county,  comprised 
within  a  circle  two  hundred  feet  in  diameter,  or  less  than  one 
acre  of  surface,  acquired  for  a  site  for  a  light-house  at  the  middle 
ground  in  said  harbor. 

2.  On  Staten  Island.— A  tract  or  tracts  of  land  on  Staten 
Island,  being  such  portions  of  the  Marine  Hospital  grounds  as 
have  been  conveyed  to  the  United  States  by  the  commissioners 
of  the  land  office  for  light-house  and  other  purposes. 

3.  At  sundry  places  for  light-house  purposes Certain  tracts 

of  land,  and  land  under  water,  from  time  to  time  deeded  to  the 
United  States,  and  occupied  for  the  construction  and  mainte- 
nance  of  light-houses  and  keepers*  dwellings,  sketches  and  de- 
scriptions of  which  were  filed  in  the  office  of  the  secretary  of  state, 
on  or  before  April  20,  1874,  as  follows  : 

No.  I.  Split  Rock,  Lake  Cham  plain,  Essex  county,  New  York, 
containing  five  acres,  two  quarters  and  six  perches,  conveyed  to 
the   United   States  by  deed  dated  the   fifteenth  day   of  July, 

1837- 
No.  2.  Stuy  vesant,  county  of  Columbia,  New  York,  containing 

five  acres,  conveyed  to  the  United  States  by  deed  dated  August 

thirteenth,  1828. 

No.  3.  Coxsackie,  county  of  Greene,  New  York,  containing 
five  acres,  conveyed  to  the  United  States  by  deed  dated  the 
third  day  of  August,  1828. 

No.  4.  Four  Mile  Point,  town  of  Coxsackie,  county  of  Greene, 
New  York,  containing  two  acres,  two  roods,  and  twenty-five  rods. 
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conveyed  to  the  United  States  by  deed  dated  the  twelfth  day  of 
February,  1831. 

No.  5.  Cedar-Island  light,  Gardiner's  bay,  town  of  Easthamp- 
ton,  county  of  Suffolk,  New  York,  conveyed  to  the  United  States 
by  deed  dated  the  twentieth  of  August,  1838. 

Also,  for  the  lands  lying  under  water,  and  known  as  submarine 
sites,  sketches  and  maps  of  which,  by  metes  and  bounds,  have 
been  furnished  by  the  United  States  were  filed  in  the  office 
of  secretary  of  state,  on  the  twentieth  day  of  April,  1874, 
viz.: 

No.  6.  Hart's  island,  situated  in  Long  Island  sound,  West- 
chester county,  New  York,  at  the  south  end  of  Hart  island,  under 
water,  and  beyond  low  water  mark,  containing  three  acres  and 
seventy-five  hundredths  of  an  acre. 

No.  7.  Execution  Rocks,  Long  Island  sound,  one  hundred  feet 
in  diameter,  containing  less  than  an  acre,  situated  seven-eighths  of 
one  mile  north  of  Sands  Point  light,  and  five  miles  to  the  north- 
cast  of  Fort  Schuyler. 

No.  8.  Robin's  Reef,  New  York  harbor,  containing  an  area  of 
less  than  one  acre. 

No.  9.  Long-beach  bar,  entrance  to  Greenport  harbor.  Long 
Island,  Suffolk  county,  New  York,  containing  an  area  of  less  than 
one  acre. 

No.  10.  Stratford  shoal.  Long  Island  sound,  New  York,  con- 
taining an  area  of  less  than  one  acre. 

No.  II.  Race  Rock,  off  Fisher's  island  point,  at  the  western 
entrance  to  Fisher's  island  sound,  Suffolk  county.  New  York, 
containg  an  area  of  less  than  one  acre. 

No.  12.  Hudson  city,  middle  ground,  Hudson  river,  opposite 
the  city  of  Hudson,  county  of  Columbia,  New  York,  containing 
an  area  of  less  than  one  acre. 

No.  13.  Saugerties,  on  the  mud  flat  on  the  north  side  of  en- 
trance to  Saugerties  creek,  county  of  Ulster,  New  York,  contain- 
ing an  area  of  less  than  one  acre. 

No.  I4«  Roah  Hook,  on  the  west  side  of  Hudson  river,  behind 
the  angle  of  the  dyke,  south  of  Roah  Hook,  New  York  contain- 
an  area  of  less  than  one  acre. 

No.  15.  Parada  Hook,  on  a  point  of  rocks,  lower  end  of  dyke, 
on  west  side  of  the  Hudson  river.  New  York,  containing  an  area 
of  less  than  one  acre. 

No.  16.  Nine-mile  tree,  Castleton,  behind  the  center  of  dyke, 
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on  the  east  side  of  the  Hudson  river.  New  York,  containing  ait 
area  of  less  than  one  acre. 

No.  17.  Cross-over  dyke,  on  north  end  of  stone  dyke  below 
Albany,  on  the  west  side  of  the  Hudson  river.  New  York,  con^ 
taing  an  area  of  less  than  one  acre. 

No.  18.  Cuylers*  dyke,  on  the  east  side  of  the  Hudson  river,  on 
the  lower  or  south  end  of  dyke,  near  Albany,  New  York  con- 
taining an  area  of  less  than  one  acre. 

No.  19.  Van  Wie's  point,  on  the  south  end  of  the  stone  dykes 
below  Albany,  New  York,  on  the  west  side  of  the  Hudson  river, 
containing  an  area  of  less  than  one  acre. 

No.  20.  Potter's  or  Sea-flower  reef,  Fisher's  Island  sound,  Suf- 
folk county,  New  York,  about  one  and  a  half  miles  north  of 
Fisher's  island,  containing  an  area  of  less  than  one  acre. 

No.  21.  Sand  spit  entrance  to  Sag  Harbor,  Suffolk  county. 
Long  land  sound,  New  York,  containing  an  area  of  less  than 
one  acre. 

No.  22.  Branford  reef,  abreast  of  Branford  harbor,  Long 
Island  sound.  New  York,  containing  an  area  of  less  than  one 
acre. 

No.  23.  Romer  shoal,  off  Sandy  Hook,  entrance  to  New  York 
harbor,  containing  an  area  of  less  than  one  acre. 

No.  24.  Oyster-pond*,  Plum  Gut  entrance  to  Gardiner's  bay. 
Long  Island  sound,  Suffolk  county.  New  York,  containing  an 
area  of  less  than  one  acre. 

No.  25.  The  Stepping  Stones,  about  one  mile  south  of  Hart 
island,  Long  Island  sound,  New  York,  containing  an  area  of  less 
than  one  acre. 

No.  26.  Mill  reef,  opposite  New  Brighton,  in  the  Kill  von  KuU, 
Richmond  county.  New  York,  containing  an  area  of  less  than 
one  acre. 

§  27.  Authorization  of  acquisition  by  the  United  States^ 
and  cession  of  jurisdiction  thereupon  during  ownership  by 
the  United  States  and  use  for  public  purposes,  with  reserva- 
tion of  right  to  serve  process.— The  United  States  has  been 
authorized  to  acquire  the  following  tracts  or  parcels  of  land,  and 
jurisdiction  thereof  has  been  ceded  to  the  United  States  upon 
such  acquisition,  on  condition  that  such  jurisdiction  should  not 
prevent  the  execution  thereon  of  any  process,  civil  or  criminal, 
issued  under  the  authority  of  the  state  of  New  York,  except  as 

*  So  in  the  original. 
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•udi  process  might  affect  the  property  of  the  United  States 
therein,  and  that  such  jurisdiction  shall  continue  in  the  United 
States,  so  long  only  as  the  land  shall  remain  the  property  of  the 
United  States  and  be  used  for  public  purposes. 

1.  In  the  city  of  New  York.— A  tract  of  land  in  the  city  of 
New  York,  fronting  on  Wall  street,  and  occupied  on  February  7, 
i8j/,  by  the  United  States  as  an  assay  office  ;  and  also  the  prop- 
erty north  of  the  same,  fronting  on  Pine  street,  and  also  the 
property  adjoining  said  Pine  street  property  on  the  east,  and  oc- 
cupied by  the  United  States,  for  revenue  purposes,  on  February 
7,  1857,  2LS  offices  for  the  surveyor  for  the  port  of  New  York,  and 
also  that  piece  or  parcel  of  land  bounded  by  Park  row,  Beekman 
and  Nassau  streets,  for  the  purpose  of  a  post-office. 

2.  In  the  city  of  New  York*— A  tract  or  tracts  of  land  in  the 
dty  of  New  York,  and  not  exceeding  in  area  fifty  thousand 
square  feet,  for  a  site  for  a  post-office. 

3.  In  the  city  of  New  York.— A  tract  of  land  in  the  city  of 
New  York,  situated  in  the  first  ward  of  the  city  of  New  York, 
and  constituting  the  entire  square  formed  by  Wall,  William  and 
Hanover  streets,  and  Exchange  place,  and  the  Exchange  building 
and  improvements  erected  thereon,  covering  the  whole  of  said 
square  for  the  purpose  of  a  custom-house. 

4.  In  the  city  of  New  York.— A  tract  of  land  in  the  city  of 
New  York,  being  so  much  of  land  belonging  to  the  corporation 
of  such  city,  and  immediately  adjoining  the  northerly  side  or 
boundary  of  the  land  conveyed  to  the  United  States  prior  to 
January  i,  1879,  ^Y  ^^^  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  for  a  site  for  a  post-office,  as  is  now  covered 
by  two  sidewalks,  each  103  feet  and  six  inches  in  length,  by 
nineteen  feet  two  inches  in  width,  with  a  paved  passage-way  be- 
tween eleven  feet  and  eleven  inches  in  width,  making  a  total  area 
of  218  feet  and  eleven  inches  in  length,  by  nineteen  feet  and  two 
inches  in  width. 

5.  In  the  city  of  New  York. — A  tract  or  tracts  of  land  in  the 
dty  of  New  York,  not  exceeding  in  area  two  hundred  thousand 
square  feet,  for  the  purpose  of  an  appraiser's  warehouse  and  other 
purposes. 

6.  In  the  city  of  Brooklyn.— Certain  tracts  of  land  in  the 
dty  of  Brooklyn  described  as  follows :  Six  lots  of  land  with  the 
warehouses  thereon  erected,  in  the  sixth  ward  of  the  city  of 
Brooklyn,  on  the  south  pier  of  the  property  of  the  Atlantic  Dock 
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Company,  known  as  lots  Nos.  53,  54,  55,  56,  57  and  58,  on  the  said 
south  pier  of  the  Atlantic  Dock  Company,  on  a  certain  map  in- 
scribed "map  of  property  in  the  sixth  ward  of  the  city  of 
Brooklyn,  port  of  New  York,  belonging  to  the  Atlantic  Dock 
Company,  surveyed  September,  eighteen  hundred  and  forty-one, 
by  Willard  Day  city  surveyor,"  said  lots  each  being  twenty-five 
feet  front  and  rear,  and  one  hundred  feet  deep  on  each  side,  for 
revenue  purposes. 

7.  In  the  city  of  Brooklyn — A  tract  or  tracts  of  land  in  the 
city  of  Brooklyn,  for  a  site  for  a  post-office. 

8.  At  Hallett's  point,  Queens  county. — A  tract  or  tracts  of 
land  at  Hallett's  point,  Hell  Gate,  in  Queens  county,  described 
as  follows :  Beginning  at  a  point  in  the  westerly  line  of  lot 
number  eighty-nine,  and  situated  one  hundred  feet  from  the 
westerly  side  of  Monson  street,  if  the  same  were  extended,  and 
which  point  is  three  feet  six  inches  distant  from  the  southwest 
corner  of  said  lot  number  eighty-nine,  and  running  thence  north- 
westerly, at  right  angles  to  said  Monson  street,  154  feet,  to  low 
water  of  the  East  river ;  thence  along  low  water  line  with  a  course 
about  north,  seventy-eight  degrees  east,  about  210  feet  to  a  point 
in  the  prolongation  of  the  said  westerly  side  of  Monson  street, 
if  the  same  were  extended ;  thence  southwesterly  parallel  to  the 
westerly  side  of  Monson  street  and  in  a  line  one  hundred  feet 
distant  therefrom,  about  one  *  and  forty  feet  to  the  point  or 
place  of  beginning.  The  said  last-mentioned  line  or  boundary 
being  coincident  with  the  easterly  side  of  the  concrete  founda- 
tions which  have  been  built  for  the  electric  tower  now  in  course 
of  erection  at  Hallett's  point,  for  the  purpose  of  establishing 
thereon  light-houses  or  other  aids  to  navigation. 

9.  At  Coney  Island,  Kings  county — Two  certain  tracts  of 
land  at  Coney  Island,  Kings  county,  the  first  being  described  as 
follows:  Beginning  at  a  point  where  the  angle  included  between 
the  ranges  to  Centennial  Tower  and  Romer  Shoal  light-house 
shall  be  87®  40' ;  the  angle  between  Romer  Shoal  and  Elm  Tree 
light-house,  'J^^  34',  and  the  angle  between  Elm  Tree  and  Fort 
Tompkins  light-house  shall  be  49°  49',  and  running  thence  N.  60® 
E.,  150  feet ;  thence  N.  30°  W.,  100  feet,  thence  S.  60*^  W.,  to  the 
Atlantic  ocean ;  thence  along  the  Atlantic  ocean  to  the  point  of 
intersection  of  the  same  with  the  prolongation  of  the  first  men- 
tioned course ;  thence  N.  60°  E.,  to  the  place  of  beginning.    The 

*  So  in  the  original. 
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second  being  described  as  follows :  Beginning  at  the  point  of  in- 
tersection of  the  range  between  A.  and  B.  and  the  division  *  of 
lots  forty-four  and  forty-five,  and  running  thence  N.  12°  E.,  25 
feet;  thence  S.  78°  E.,  25  feet ;  thence  S.  12^  W.,  to  the  Atlantic 
ocean ;  thence  along  the  Atlantic  ocean  to  the  point  of  intersec- 
tion of  the  same  with  division  line  of  lots  forty-four  and  forty- 
five  ;  thence  along  division  line  north  twelve  degrees  east,  to  the 
point  of  beginning ;  for  the  purpose  of  erecting  thereon  light- 
houses and  fog  signals. 

10.  At  Staten  Island,  Richmond  county. — A  tract  of  land  at 
Staten  Island,  Richmond  county,  described  as  follows :  Begin- 
ning at  a  point  on  the  farm  of  George  W.  Vanderbilt,  lying  east 
of  New  Dorp  lane,  distant  on  a  straight  line  drawn  from  the 
north  corner  of  the  Elm  Tree  light-house  reservation,  on  a  course 
N.  54°  30^  E.,  206  feet  and  six  inches  from  said  corner,  which  is 
fomied  by  the  intersection  of  the  southwesterly  line  of  New  Dorp 
lane  with  the  northwesterly  line  of  the  Elm  Tree  light-house 
reservation ;  thence  running  from  said  point  on  the  farm  afore- 
said, N.  42*^  E.,  50  feet ;  thence  S.  48°  E.,  50  feet  ;  thence  *  42** 
W.,  50  feet ;  thence  N.  48°  W.,  50  feet  to  the  point  or  place  of 
beginning,  being  a  plot  fifty  feet  square  ;  together  with  a  right 
of  way  from  the  plot  so  conveyed  to  the  northeasterly  line  of  the 
New  Dorp  lane  over  a  strip  of  land  ten  feet  in  width,  and  having 
as  its  northerly  boundary  the  line  or  course  of  two  hundred  and 
six  feet  and  six  inches  first  above  set  forth  ;  the  courses  above 
given  being  in  accordance  with  the  magnetic  meridian  of  June, 
eighteen  hundred  and  ninety,  for  the  purpose  of  erecting  a  light- 
house thereon. 

11.  West  Troy,  Albany  coiinty.— Two  certain  tracts  of  land 
at  West  Troy,  town  of  Watervliet,  Albany  county,  the  first  being 
described  as  follows :  Commencing  at  a  point  on  the  east  bank 
of  the  Erie  canal,  and  which  is  the  southwest  corner  of  lands 
conveyed  by  Albert  G.  Sage  to  the  United  States,  by  deed  bear- 
ing date  the  seventeenth  day  of  April,  eighteen  hundred  and 
fifty-nine,  and  runs  thence  easterly  along  the  southerly  line  of 
said  lands  so  conveyed  by  Sage  as  aforesaid,  about  two  hundred 
and  fifty-eight  feet  to  the  west  side  of  the  alley  next  west  of 
River  street  or  Broadway  ;  thence  southerly  along  the  west  line 
of  said  alley  and  said  line  extended,  about  300  feet  and  six  inches ; 
thence  westerly  along  the  south  line  of  the  Gibbons  property,  so 

*  So  in  the  original. 
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called,  about  one  hundred  and  ninety-three  feet  to  the  east  bank 
of  said  Erie  canal,  and  thence  northerly  along  said  east  bank  of 
said  Erie  canal,  346  feet,  more  or  less,  to  the  place  of  beginning. 
The  second  being  described  as  follows :  Commencing  at  a  point 
on  River  street  or  Broadway,  and  being  the  southeasterly  corner 
of  the  arsenal  grounds,  as  possessed  and  occupied  by  the  United 
States  prior  to  the  year  eighteen  hundred  and  fifty-nine,  and  runs 
thence  southerly  along  the  west  line  of  said  River  street  or  Broad- 
way about  three  hundred  and  twenty  feet  to  the  north  line  of  lot 
number  sixty-two,  as  laid  down  on  the  original  map  of  Gibbons- 
ville ;  and  runs  thence  westerly  along  the  north  line  of  said  lot 
number  sixty-two  and  said  line  extended  to  the  west  line  of  the 
alley  next  west  of  said  River  street  or  Broadway  ;  thence  north- 
erly along  the  west  line  of  said  alley  about  three  hundred  and 
twenty  feet  to  the  southerly  line  of  the  arsenal  grounds,  as  pos- 
sessed and  occupied  by  the  United  States  prior  to  the  year 
eighteen  hundred  and  fifty-nine ;  and  thence  easterly  along  the 
southerly  line  of  the  said  arsenal  grounds  to  the  place  of  begin- 
ning. 

§  28.  Cession  during  use  for  purposes  thereof,  with  reserva- 
tion of  right  to  serve  process — Title  and  jurisdiction  to  the 
following  tracts  or  parcels  of  land  have  been  ceded  to  the  United 
States  by  this  state,  on  condition  that  the  jurisdiction  so  ceded 
should  not  prevent  the  execution  thereon  of  any  process,  civil  or 
criminal,  issued  under  the  authority  of  the  state,  except  as  such 
process  might  affect  the  property  of  the  United  States  therein, 
and  that  such  jurisdiction  shall  continue  in  the  United  States  so 
long  only  as  the  land  shall  be  used  and  occupied  for  the  purposes 
of  cession,  unless  the  consent  of  the  state  to  a  different  use  has 
been  granted. 

I.  In  the  city  of  New  York.— A  tract  or  tracts  of  land,  and 
land  under  water  in  the  city  of  New  York,  not  exceeding  two 
hundred  and  fifty  feet,  being  a  portion  of  the  eastern  end  or  ex- 
tremity of  the  lands  and  lands  under  water,  formerly  known  as 
the  Battery  extension,  including  the  open  slip  or  basin  at  the 
easterly  end  thereof,  together  with  a  right  of  way  or  passage  not 
less  than  seventy-five  feet  in  width,  from  such  lands  over  and 
across  the  lands  adjacent  thereto,  known  as  the  Battery  ground, 
which  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  have  been  authorized  to  convey  to  the  United  States,  ac- 
quired for  the  purpose  of  erecting  and  establishing  a  barge  office 
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and  other  suitable  buildings  and  structures  for  the  tiansaction  of 
the  public  business  connected  with  the  United  States  revenue 
service,  and  for  the  landing  of  revenue  and  other  government 
boats  and  barges,  for  the  use,  accommodation,  and  convenience  of 
the  United  States  custom  house  for  the  port  of  New  York,  the 
title  of  this  state  in  which  the  commissioners  of  the  land  office 
have  been  directed  to  convey. 

2.  In  Kings  county. — Two  certain  tracts  of  land  in  Kings 
county,  described  as  follows :  All  that  certain  tract,  piece  or  par- 
cel of  upland,  salt  meadow  and  marsh,  bounded  as  follows :  Be- 
ginning at  the  corner  of  the  Wallabout  bridge  road,  and  the  road 
leading  to  Williamsburgh,  and  running  from  thence  westerly 
along  the  bridge  road  and  land  of  John  Ryerson,  to  a  corner ; 
thence  westerly  along  the  land  of  John  Ryerson,  to  a  corner ; 
thence  westerly  along  the  same  and  a  small  creek  in  the  meadow, 
to  the  Wallabout  bay  ;  thence  northerly  by  the  said  Wallabout 
bay,  to  the  Wallabout  creek ;  thence  easterly  by  the  creek  afore- 
said to  the  south  corner  of  the  dock ;  thence  westerly  by  land 
of  Ida  Schenck  and  the  dock,  including  the  road  sixty  feet  (the 
road  to  be  for  the  use  of  the  parties  interested  in  the  dock  and 
landing) ;  thence  140  feet  to  the  road  leading  from  Williamsburgh 
to  a  comer  eighty-eight  feet  from  the  creek ;  thence  along  said 
road  southerly  to  the  place  of  beginning,  excepting  and  reserving 
to  Francis  Skillman,  his  heirs  and  assigns,  one  undivided  half  of 
the  dock,  and  a  privilege  of  a  landing  at  the  dock  for  the  owner 
or  occupant  of  the  farm  adjoining  the  herein  described  premises, 
lately  sold  to  Charles  Bostwick,  esquire.  Also,  all  that  certain 
piece  of  land  and  meadow  on  the  easterly  side  of  the  road  to 
Williamsburgh,  beginning  against  the  road  at  the  bridge,  and 
running  from  thence  easterly  and  southerly  by  the  Wallabout 
creek  to  a  stake  at  the  said  creek  ;  thence  westerly  to  a  notched 
post  against  the  road  ;  thence  northerly  along  the  road  to  the 
place  of  beginning,  altogether  in  upland,  salt  meadow,  and  marsh 
about  thirty-three  acres,  according  to  a  survey  and  map  of  the 
said  lands,  made  by  Jeremiah  Lott,  in  the  month  of  April,  1824. 
The  tracts  of  land,  the  jurisdiction  whereof  is  hereby  ceded,  being 
the  same  which  were,  by  an  indenture  bearing  the  date  the  ist 
day  of  July,  1 824,  conveyed  by  Sarah  Schenck,  widow  of  Martin 
Schenck,  Jane  Schenck,  widow  of  Jeromus  Schenck,  Jacob  Harris 
and  Ida  his  wife,  and  Isaac  Harris  and  Mary  Ann  his  wife,  all  of 
the  county  of  Kings,  and  state  of  New  York,  to  the  secretary  of 
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the  navy,  the  secretary  of  the  treasury,  and  the  secretary  of  war, 
for  the  time  being,  commissioners  of  navy  hospitals,  and  to  their 
successors  and  assigns  forever.  These  cessions  were  made  for 
the  purpose  of  erecting  and  maintaining  a  navy  hospital  and  other 
necessary  edifices  and  buildings. 

3.  At  Prince's  bay,  Richmond  county.— A  tract  containing 
about  eight  acres  and  three-quarters  of  an  acre  of  land,  situated 
at  Prince's  bay,  in  the  town  of  Westfield  and  county  of  Richmond, 
and  bounded  as  follows :  *^  Easterly  and  southerly  by  the  bay  at 
high  water  mark,  as  patented  to  the  original  proprietors ;  west- 
erly by  Richard  Lafourge's  land  ;  and  northerly  by  land  belong- 
ing to  the  estate  of  Israel  R.  Dissoway,  deceased ;  being  part  of 
the  estate  whereof  he  died  seized,  acquired  for  the  purpose  of 
erecting  a  light-house  thereon. 

4.  On  Staten  Island. — A  tract  of  land  not  exceeding  one  acre 
in  extent,  on  the  lands  belonging  to  the  state,  on  and  near  the 
southeastern  point  or  projection  of  Staten  Island  ;  to  be  laid  out 
in  such  a  manner  as  not  to  interfere  with  the  appropriate  uses  of 
the  military  grounds  of  Fort  Tompkins ;  acquired  for  the  purpose 
of  erecting  a  lighthouse  thereon. 

5.  In  Raritan  bay. — A  tract  of  land  under  water  in  Raritan 
bay,  described  as  follows :  The  site  is  on  the  edge,  or  southeastern 
extremity  of  the  shoal  known  as  the  Great  Beds,  which  makes 
out  from  the  New  Jersey  shore  at  the  intersection  of  the  Raritan 
river  and  Perth  Amboy  channels,  and  is  embraced  within  a  circle 
seven  hundred  feet  in  diameter,  the  center  point  of  which  is 
distant  three-fourths  of  a  mile  in  a  course  south  twenty-two 
degrees  west  from  the  southwest  gable  of  the  dwelling-house  of 
B.  C.  Butler,  at  Ward's  point,  on  the  southerly  shore  of  Staten 
Island,  and  contains  8.83  of  an  acre  in  area,  as  shown  on  a  map 
and  description  which  have  been  filed  in  the  office  of  the  secre- 
tary  of  state  of  this  state,  acquired  for  the  purpose  of  erecting  a 
lighthouse  thereon. 

6.  In  Fisher's  Island  sound. — A  tract  of  land  under  water  in 
Fisher's  Island  sound,  described  as  follows :  The  area  embraced 
within  a  circle  seven  hundred  feet  in  diameter,  the  center  of  which 
shall  be  the  spindle  that  marked  the  site  of  "  Latimer's  reef  "  on 
January  first,  1883,  acquired  for  the  purpose  of  erecting  a  light- 
house thereon. 

7.  At  Gardiner's  island,  Suffolk  county. — A  tract  of  land  on 
Gardiner's  island,  Suffolk  county,  described  as  follows :  All  that 
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part  of  the  north  point  of  Gardiner's  island  aforesaid,  l)ring  north- 
west  of  a  line  described,  and  running  as  follows,  to  wit :  Starting 
from  a  stake  on  a  sand  ridge,  and  running  thence  N.  56®  E.  and 
S.  56®  W.,  to  the  waters  on  each  side  of  the  said  point  or  beach 
respectively,  and  bounded  northerly,  easterly  and  westerly  by 
the  waters  of  Gardiner's  bay,  and  southeasterly  by  the  beach  at 
the  aforesaid  line,  containing  about  fourteen  acres  more  or  less, 
acquired  for  the  purpose  of  erecting  and  maintaining  thereon 
a  light-house  and  other  necessary  buildings. 

8.  At  Rye,  Westchester  county.— A  tract  of  land  in  the  town 
of  Rye,  Westchester  county,  on  Captain's  island,  described  as 
follows:  Beginning  at  a  marked  rock,  near  a  rock  called  Light- 
ning rock,  and  running  on  the  southern  and  eastern  shore  N. 
75®  30'  E.,  63  links ;  thence  N.  41°  E.  3  chains  40  links;  thence 
N.  84°  45'  E.,  one  chain  88  links ;  thence  N.  89°  E.  3  chains  80 
links;  thence  N.  27°  45'  E.,  3  chains  53  links;  thence  N.  54®  W., 
71  links  to  a  stone  bound  by  the  bank  at  high  water  mark ;  thence 
west,  crossing  the  island  to  the  pond  where  a  stone  bound  is 
erected,  at  high  water  mark  thence  running  by  the  southeast 
side  of  the  pond,  S  40°  W.,  75  links ;  thence  S.  52°  15'  W.,  one 
chain  92  links ;  thence  N.  52°  45'  W.,  74  links ;  thence  S.  13°  30' 
W.,  2  chains  78  links ;  thence  S.  49®  W.,  80  links,  to  a  pine 
stump  by  the  side  of  the  pond  ;  thence  S.  19**  W.,  one  chain 
nine  links,  across  a  point  of  land  to  the  place  of  beginning,  but 
not  to  contain  any  part  of  the  pond,  acquired  for  the  purpose 
of  erecting  and  maintaining  thereon  a  light-house  and  other 
necessary  buildings. 

9.  AtWatervliet,  Albany  county.— A  tract  of  land  in  the  town 
of  Watervliet,  Albany  county,  described  as  follows :  Beginning 
at  an  elm  tree  standing  on  the  west  bank  of  the  Hudson  river, 
in  the  village  of  Gibbonsville,  thence  running,  by  the  magnetic 
meridian  in  1828,  N.  68°  W.,  18  chains  and  seventeen  links,  to 
a  stone  in  the  ground  marked  U.  S.  No.  6 ;  thence  S.  22°  W., 
10  chains  and  76  links,  to  a  stone  in  the  ground,  marked  U.  S. 
No.  7;  thence  N.  68®  W.,  12  chains  81  links,  to  a  stone  in  the 
ground,  marked  U.  S.  No.  2,  at  the  south  side  of  a  new  road 
called  the  Shaker  road  ;  thence  along  the  said  road  S.  72®  W., 
4  chains  and  twenty-nine  links,  to  a  stone  in  the  ground, 
marked  U.  S.  No.  3,  also  on  the  south  side  of  said  road ;  thence 
S.  22®  W.,  6  chains  and  thirty-four  links  to  a  stone  in  the  ground, 
marked  U.  S.  No.  4;  thence  S.  68®  E.,  35  chains  and  eighty  links. 
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to  the  west  shore  of  the  Hudson  river  at  low  watermark ;  thence 
up  the  said  stream,  along  low  water  mark,  till  the  place  of  begin- 
ning bears  N.  68°  W.,  thence  from  the  low  water  mark  N.  68** 
W.,  to  the  place  of  beginning,  together  with  all  the  land  under 
water  lying  opposite  and  easterly  of  the  described  premises, 
which  has  been  heretofore  granted  by  letters  patent  to  James 
Gibbons,  by  the  people  of  the  state  of  New  York ;  the  evidences 
of  the  several  purchases  of  the  land  which  is  hereby  ceded, 
being  recorded  in  the  office  of  the  clerk  of  the  county  of  Albany ; 
but  always  excepting  and  reserving  out  of  the  lands  above  de- 
scribed, the  land  occupied  by  the  Erie  canal,  one  rod  on  each 
side  thereof,  and  also  the  public  highway,  acquired  for  the  pur- 
pose of  erecting  and  maintaining  thereon  arsenals,  magazines, 
dock  yards  and  other  necessary  buildings. 

§  29.  Authorization  of  acquisition  and  cession  of  jurisdiction 
thereupon,  during  use  for  purposes  thereof,  with  reservation  of 

right  to  serve  process — The  United  States  has  been  authorized 
to  acquire  the  following  tracts  or  parcels  of  land,  and  jurisdiction 
thereof  has  been  ceded  to  the  United  States  upon  such  acquisi- 
tion  on  condition  that  the  jurisdiction  so  ceded  should  not  prevent 
the  execution  thereon  of  any  process,  civil  or  criminal,  issued 
under  the  authority  of  the  state,  except  as  such  process  might 
affect  the  property  of  the  United  States  therein,  and  that  such 
jurisdiction  shall  continue  in  the  United  States  so  long  only  as 
the  land  shall  be  used  and  occupied  for  the  purposes  of  cession, 
unless  the  consent  of  the  state  to  a  different  use  has  beeir 
granted. 

I.  In  the  city  of  Brooklyn. — ^A  tract  or  tracts  of  land  in  and 
adjacent  to  the  city  of  Brooklyn,  described  as  follows  :  Commenc- 
ing at  the  stone  monument.  No.  i,  at  the  corner  of  Flushing 
avenue  and  the  Wiiiiamsburgh  road ;  thence  S.  82°  25'  W.  599^ 
feet  to  stone  monument  No.  2 ;  thence  N.  82*^  30'  W.,  along" 
Flushing  avenue,  4,152  feet  6}  inches  to  stone  monument  No.  3  ; 
thence  N.  7°  16'  E.,  along  Navy  street  903  feet  to  the  point  J ; 
thence  N.  25°  39°  W.  479^  feet  to  point  K ;  thence  N.  40^*47'  E 
1,357^  feet  to  the  point  L ;  thence  northeastwardly  until  it  in- 
tersects the  continuation  of  the  Wiiiiamsburgh  line  at  the  poiitl' 
M,  at  the  distance  of  130  feet  from  the  block;  thence  eastwardly 
by  and  with  the  said  continuation  of  the  Wiiiiamsburgh  line  tc 
the  center  of  the  channel  at  the  point  N  ;  thence  along  th^ 
center  of  the  channel  to  the  point  O,  at  the  intersection  of  th^ 
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Sac  a  B,  continued;  thence  S.  57^30^E*  to  the  point  A,  equi- 
distant between  two  piles,  driven  at  low  water  mark ;  thence  S. 
57^30'  E.  991^  feet  to  the  point  B  ;  thence  S.  42®E.  1,025  feet 
to  the  point  C ;  thence  S.  35^30'  E.  200  feet  to  the  point  D  ; 
thence  S.  2^  E.  27 li  feet  to  the  point  E ;  thence  S.  4''  E.  189J 
feet  to  the  point  F ;  thence  ;  S.  34°  30'  W.  93  feet  to  the  point 
G,  in  the  center  of  the  Wallabout  creek  ;  thence  along  the  center 
of  said  creek  to  the  point  H  ;  thence  S.68®  W.  feet  to  the  point 
I;  thence  S.  o*^  55'  E.  219^  feet  to  the  commencement,  at  the 
monument  No.  i  ;  provided,  nevertheless,  that  the  city  of  Brook- 
lyn shall  not  be  deprived  of  any  vested  rights  in  and  over  Van- 
derbilt  and  Clinton  avenues,  as  now  laid  out  and  graded,  or  the 
rights  of  sewerage  which  the  said  city  may  now  possess  over  the 
property  laying  between  the  Naval  Hospital  grounds  and  the 
easterly  boundary  of  the  present  navy  yard. 

The  free,  common  and  unrestricted  use  and  navigation  of  the 
waters  and  channels  of  the  Wallabout  bay,  from  the  westerly  line 
of  Vanderbilt  avenue  in  front  thereof,  and  extending  therefrom 
easterly  and  northerly  to  the  East  river,  is  hereby  reserved  to  the 
people  of  this  state ;  and  the  United  States  shall  not  in  any  way 
or  manner  injure,  affect  or  obstruct  the  free  and  entire  use  and 
navigation  of  the  said  channel,  or  the  landing  places  or  wharves 
at  the  foot  of,  or  where  Clinton  and  Vanderbilt  avenues,  or  either 
of  them,  reach  or  may  extend  to  the  said  channel.  Such  acquisi- 
tion has  been  authorized  for  the  purpose  of  a  navy  yard  and  naval 
hospital,  according  to  the  plan  furnished  by  the  naval  depart- 
ment. 

2.  On  Staten  Island.— A  tract  of  land  on  Staten  Island,  Rich- 
mond county,  owned  by  William  H.  Aspinwall,  lying  mainly  be- 
tween the  lands  of  the  United  States  and  New  York  avenue,  for 
the  purpose  of  building  and  maintaining  forts,  magazines,  arsenals 
tnd  other  necessary  structures. 

3.  On  Long  Island. — A  tract  or  tracts  of  land  on  Long  Island, 
Queens  county,  in  a  direction  opposite  Fort  Schuyler,  East  river 
(and  concurrent  jurisdiction  over  all  the  shores,  flats,  and  waters 
contiguous  to  such  lands,  within  400  feet  from  low  water  mark 
[measured  toward  the  channel]  and  over  the  land  lying  between 
high  and  low  water  marks),  for  the  purpose  of  building  and  main- 
taining forts,  magazines,  dock*yards,  wharves  and  other  necessary 
structures  and  appendages. 

4.  On  Long  Island  and  Staten  Island. — A  tract  or  tracts  of 
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land  adjacent  to  Fort  Hamilton,  Kings  county,  and  adjacent  to 
Fort  Tompkins  in  the  town  of  Southfield,  Staten  Island,  not  ex- 
ceeding 1 50  acres  together  with  all  the  shores,  flats  and  waters 
within  400  yards  from  low  water  mark,  contiguous  to  such  lands ; 
for  the  purpose  of  erecting  and  maintaining  thereon  batteries, 
forts,  magazines,  wharves  and  other  necessary  structures  with 
their  appendages. 

5.  In  Hudson  river. — Certain  tracts  of  land  under  water  in  the 
Hudson  river,  for  the  purpose  of  erecting  light-houses,  beacon, 
lights,  range  lights,  or  other  aids  to  navigation,  and  light-keepers* 
dwellings,  and  which  the  commissioners  of  the  land  office  have 
been  authorized  to  convey. 

6.  At  sundry  places  for  light-house  purposes. — Certain  tracts 
of  land  in  or  near  the  Hudson  river,  for  the  purpose  of  the  con- 
struction and  maintenance  of  light-houses  and  keepers*  dwell- 
ings, as  follows : 

1.  For  a  beacon  light  on  the  eastern  shore  of  the  river  near  the 
lower  end  of  Fish  House  bar. 

2.  For  a  beacon  light  on  a  dike  above  Fish  House  bar. 

3.  For  a  beacon  light  on  the  southern  part  of  an  island  near 
Round  shore. 

7.  At  Danskamer  point  near  Orange  county. — A  tract  of  land 
not  exceeding  one  acre,  situate  at  Danskamer  point,  on  the 
western  side  of  the  Hudson  river,  at  a  point  near  the  northern 
boundary  of  Orange  county ;  and  also  a  tract  of  land  not  exceed- 
ing 25  feet  square,  situate  at  the  Narrow  channel,  on  the  west 
side  of  the  Hudson  river,  in  Greene  county,  distant  about  three- 
fourths  of  a  mile  due  north  of  the  Four-Mile  point  light-house, 
for  the  purpose  of  establishing  and  maintaining  light-houses,  fog- 
signals  or  other  aids  to  navigation. 

8.  Near  Tarrytown. — A  tract  of  land  under  water  in  the  Hud- 
son river,  in  the  vicinity  of  Tarrytown  point,  for  the  purpose  of 
erecting  a  beacon  light  thereon,  when  the  site  thereof  shall  have 
been  selected  and  approved  by  the  commissioners  of  the  land 
office  and  a  description  thereof  filed  in  the  office  of  the  secretarjf 
of  state. 

9.  Sister  islands,  St.  Lawrence  county. — Certain  tracts  of  land 
in  St.  Lawrence  county,  known  and  designated  as  the  "  Sister 
islands,"  being  two  islands  situated  near  the  most  easterly  point 
of  Grenadier  island,  in  Canada,  for  a  site  for  a  light-house  and  to 
be  acquired  by  the  United  States  before  January  i,  1862. 
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10.  At  Ogdensbtsrgh,  St.  Lawrence  county.— A  tract  of  land 
in  Ogdensburgh,  St.  Lawrence  county,  described  as  follows :  That 
part  of  block  No.  45,  which  block  is  bounded  by  State,  Green, 
Water  and  Knox  streets,  between  Knox  street  and  a  line  drawn 
across  said  block  from  State  to  Water  street,  parallel  with  Knox 
street,  and  distant  therefrom  145  feet  7  inches,  and  being  117 
feet  and  7  inches  on  Knox  street,  and  145  feet  and  7  inches  on 
State  street,  for  the  purpose  of  a  custom-house  and  post-office 
with  court-rooms. 

11.  At  Honnsfield,  Jefferson  county.— A  tract  of  land  known 
as  Horse  island,  in  the  town  of  Hounsfield,  Jefferson  county,  for 
the  purpose  of  erecting  and  maintaining  a  light-house  and  other 
buildings  connected  therewith. 

12.  Near  outlet  of  Lake  Champlain.— A  tract  of  land  near  the 
outlet  of  Lake  Champlain  for  a  site  for  a  fort,  and  which  the 
commissioners  of  the  land  office  have  been  authorized  to  convey 
accordingly. 

13.  Near  mouth  of  Oswego  river. — ^A  tract  of  land  near  the 
mouth  of  the  Oswego  river,  Oswego  county,  known  as  the  old 
fort,  military  and  parade  ground,  for  the  purpose  of  re-establish- 
ing the  military  post,  of  rebuilding  the  fort,  redoubts  and  bar- 
racks,  of  improving  the  parade  grounds,  and  of  the  erection  of  a 
marine  hospital,  and  which  the  commissionejs  of  the  land  office 
have  been  authorized  to  convey  accordingly.  Any  right,  title 
or  privilege  granted  by  the  United  States  to  any  railroad  com- 
pany to  cross  or  occupy  any  portion  of  such  lands,  shall  not  be 
deemed  a  use  contrary  to  the  purposes  of  the  cession  thereof. 

14.  In  the  dty  of  Buffalo. — A  tract  or  tracts  of  land  in  the 
city  of  Buffalo,  for  the  erection  of  forts,  magazines,  arsenals, 
dock-yards  and  other  needful  buildings  deemed  necessary  for  the 
protection  and  defense  of  such  city. 

15.  In  Buffalo. — A  tract  or  tracts  of  land  adjacent  to,  or  in  the 
vicinity  of,  the  lands  owned  by  the  United  States,  and  occupied 
on  January  i,  1842,  by  the  light-house  in  the  city  of  Buffalo ;  for 
the  purpose  of  erecting  a  fort,  battery  or  other  military  works 
thereon,  and  which  the  commissioners  of  the  land  office  have  been 
authorized  to  convey  accordingly. 

16.  At  Black  Rock,  Erie  county.— Certain  tracts  of  land  in  the 
south  village  of  Black  Rock,  between  Lake  street  or  Broadway 
and  the  easterly  line  of  the  Buffalo  and  Black  Rock  railroad,  or 
north  of  block  133,  and  between  the  Erie  canal  and  Black  Rock 
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harbor,  or  land^  adjacent  thereto,  reserving  a  free  aad  uninter- 
rupted use  and  control  in  the  canal  commissioners  of  all  that 
may  be  necessary  for  canal  and  harbor  purposes ;  for  the  pur- 
pose of  erecting  and  establishing  a  fort,  battery,  barracks,  parade 
ground  or  military  post,  and  which  the  commissioners  of  the  land 
office  have  been  authorized  to  convey  accordingly. 

17.  At  Black  Rock  and  Bcdfalo.— A  tract  of  land  in  the  south 
village  of  Black  Rock,  Erie  county,  described  as  follows :  Begin- 
ning at  the  northeast  corner  of  Connecticut  street  and  the  Buffalo 
and  Black  Rock  railroad,  thence  first  in  a  northwesterly  and  next 
in  a  northerly  direction  along  the  easterly  side  of  said  railroad,  to 
a  short  street  leading  from  said  railroad  to  Massachusetts  street ; 
thence  along  the  south  side  of  said  short  street  to  Broadway ; 
thence  along  the  west  side  of  Broadway  to  Fifth  street ;  thence 
along  the  southwest  side  of  Fifth  street  to  Rhode  Island  street ; 
dience  along  the  southeast  side  of  Rhode  Island  street  to  Broad- 
way ;  thence  along  the  west  side  of  Broadway  to  Fourth  street ; 
thence  along  the  southwest  side  of  Fourth  street  to  Connecticut 
street ;  thence  along  the  northwest  side  of  Connecticut  street  to 
the  place  of  beginning;  or  so  much  thereof  as  may  be  required 
by  the  United  States  of  America,  and  necessary  for  the  purpose 
of  erecting  and  establishing  a  fort,  battery,  barracks,  parade 
ground  or  military  post ;  provided  always  that  this  state  shall 
have  the  right  to  quarry,  carry  off,  and  use,  for  public  purposes 
the  stone  on  the  southwest  side  of  the  reserve,  called  the  "  Mili- 
tary  square,"  and  of  the  reserve. immediately  north  thereof,  until 
the  bank  shall  have  been  penetrated  by  such  quarrying  to  within 
50  feet  of  the  southwest  side  of  Fourth  street ;  the  United  States 
of  America  being  allowed  to  quarry,  carry  off,  and  use  so  much 
stone  in  said  quarry  as  may  be  deemed  necessary  for  the  con- 
struction of  the  contemplated  defenses,  together  with  all  the 
buildings  and  other  erections  that  may  be  connected  therewith, 
and  which  the  commissioners  of  the  land  office  have  been  author- 
ized to  convey  accordingly,  and  also  all  lands  acquired  by  the 
United  States  prior  to  February  9,  1844,  under  any  law  authoriz- 
ing proceedings  in  the  nature  of  a  writ  ad  quod  damnum,  or  by 
purchase  of  lands  in  the  city  of  Buffalo  and  village  of  Blacic 
Rock,  and  all  those  streets,  lanes  and  alleys  between  blocks  Nos. 
186,  167  and  168  in  said  village,  and  between  such  blocks  and 
the  premises  above  in  this  subdivision  described. 

§  30.  Authorization  of  acquisition  and  cession  of  jurisdiction 
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diereiip<m  with  reseryations  of  concurreBt  jttriadiction  and 
light  to  serve  process. — The  United  States  has  been  authorized 
to  acquire  the  following  tracts  or  parcels  of  land,  and  jurisdiction 
thereof  has  been  ceded  to  the  United  States  upon  such  acquisi- 
tion, on  condition  that  the  state  of  New  York  should  retain  a 
concurrent  jurisdiction  with  the  United  States  over  such  tracts 
of  land  in  the  execution  of  civil  process  in  all  cases,  and  of  such 
criminal  process  as  might  be  issued  under  the  authority  of  the 
state  of  New  York  against  any  person  charged  with  crime  conv 
mitted  within  or  without  such  tracts  of  land,  and  that  the  jurisdic- 
tion of  the  United  States  shall  continue  so  long  only  as  the  lands 
shall  be  used  for  the  purposes  of  cession. 

I.  At  Watervliet,  Albany  county.— A  tract  of  land  in  the  town 
of  Watervliet,  Albany  county,  described  as  follows :  Beginning  at 
a  stone  set  in  the  ground,  marked  U.  S.  No.  2,  standing  at  the  south 
dde  of  the  Shaker  road,  and  running  thence  from  the  said  stone 
along  the  said  road  N.  72^  E.,  16  chains  and  24  links,  to  a  stone  in 
the  ground,  marked  U.  S.  No.  6 ;  thence  S.  22°  W.,  10  chains  76 
links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  7,  thence  N.  68® 
W.,  12  chains  81  links,  to  the  place  of  beginning,  containing  6 
acres  and  .89  of  an  acre.  Also  over  all  that  other  certain  tract, 
piece  or  parcel  of  land  situate,  lying  in  and  being  in  the  town  of 
Watervliet,  in  the  county  of  Albany,  aforesaid,  bounded  as 
follows,  to  wit :  Beginning  at  a  stone  set  in  the  ground,  marked 
U.  S.  No.  4,  and  running  thence  N.  22^  E.,  6  chains  and  34  links, 
to  a  stone  in  the  ground,  marked  U.  S.  No.  3,  standing  at  the 
south  side  of  the  Shaker  road  ;  thence  S.  72^  W.,  16  chains  and 
24  links,  to  a  stake  (a  stone  in  the  ground  marked  U.  S.  No.  8), 
on  the  north  side  of  the  old  Schenectady  road  ;  thence  along  the 
said  road  southeasterly  22  chains  and  59  links,  to  the  westerly 
comer  of  the  burial  ground ;  then  along  the  outside  thereof  N. 
57^  45'  E.,  3  chains  and  29  links,  to  the  most  northerly  comer  of 
the  said  burial  ground ;  thence  S.  32^  1 5'  E.,  3  chains  and  29 
links,  to  the  most  easterly  corner  of  the  said  burying  ground ; 
thence  S.  69®  E.,  i  chain  44  links,  to  a  stake  (a  stone  in  the 
groand  marked  U.  S.  No.  9) ;  thence  S.  79®  15'  E.,  12  chains  80 
finks,  to  a  stone  in  the  ground  marked  U.  S.  No.  10,  on  the  west 
side  of  the  Erie  canal ;  thence  along  the  canal  N.  10®  E.,  9  chains 
and  93  links,  to  the  south  line  of  the  land  belongii^  to  the 
people  of  the  United  States  (designated  by  a  stone  in  the 
ground,  marked  U.  S.  No.  1 1) ;  thence  along  the  said  Uae  N.  68^ 
6 
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W.  24  chains  50  links,  to  the  place  of  beginning,  containing  38 
acres  and  -^  of  an  acre  ;  but  always  excepting  and  reserving  out 
of  the  lands  above  described  one  rod  in  width  along  the  west 
side  of  the  Erie  canal,  for  the  purpose  of  erecting  and  maintain- 
ing thereon  arsenals,  magazines  and  other  necessary  building^s. 

2.  At  Watervliet,  Albany  county.— A  tract  of  land  in  the 
village  of  West  Troy,  town  of  Watervliet,  Albany  county,  de- 
scribed as  follows :  Commencing  at  a  point  on  the  east  bank  of  the 
Erie  canal  at  the  southwest  corner  of  the  United  States  arsenal 
grounds,  and  extending  thence  easterly  along  the  said  arsenal 
grounds  to  River  street ;  thence  southerly  along  the  west  line  of 
said  River  street  thirty  feet ;  thence  westerly  on  a  line  parallel 
with  the  said  north  line,  to  the  west  side  of  the  alley  next  west  of 
said  River  street ;  thence  southerly  along  the  west  side  of  said 
alley  to  a  point  distant  from  the  said  north  boundary  line  293 
feet  and  6  inches ;  thence  westerly  on  a  line  parallel  with  the  said 
north  boundary  line,  about  258  feet  to  the  east  bank  of  the  Erie 
canal ;  thence  northerly  along  said  east  bank  of  said  canal  300  feet» 
to  the  place  of  beginning,  for  the  purpose  of  erecting  and  main- 
taining thereon  arsenals,  magazines  and  other  necessary  buildings, 
and  of  using  the  grounds  in  connection  with  the  arsenal  buildings 
already  erected  prior  to  the  acquisition  thereof. 

3.  In  the  dty  of  Buffalo — A  tract  of  land  in  the  city  of 
Buffalo,  described  as  follows :  Beginning  at  a  point  in  the  south- 
erly margin  of  the  Big  Buffalo  creek,  at  the  southeast  corner  of 
lot  No.  50  in  the  city  of  Buffalo,  thence  S.  45**  and  30"  W.,  1,000 
feet  to  Lake  Erie  ;  thence  at  right  angles  northerly  and  along 
the  shore  of  Lake  Erie,  200  feet ;  thence  northerly  on  a  line  200 
feet  from  and  parallel  to  the  first  mentioned  line,  1,000  feet  to 
the  southerly  margin  of  the  Big  Buffalo  creek ;  and  thence  south- 
erly at  right  angles  and  along  the  margin  of  said  creek,  200  feet  to 
the  place  of  beginning ;  together  with  such  other  lands  adjoining 
thereto,  aYid  in  connection  therewith  and  the  waters  of  Lake  Erie 
as  shall  be  necessary  for  the  purpose  of  excavating  and  maintain- 
ing a  canal  or  channel  to  be  used  as  a  public  highway,  and  con- 
necting Lake  Erie  with  said  creek,  and  for  the  purpose  of  erecting 
and  maintaining  the  necessary  piers  to  protect  the  said  canal  or 
channel  and  a  light-house  at  or  near  the  mouth  thereof. 

4.  In  the  city  of  Buffalo.— A  tract  or  tracts  of  land  situate  in 
the  city  of  Buffalo,  and  the  town  of  Black  Rock,  Erie  county ; 
for  the  purpose  of  erecting  and  maintaining  a  sea  wall  connect- 
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ing  with  the  pier  on  the  south  side  of  the  Big  Buffalo  creek,  be- 
longing to  the  United  States  on  January  i,  1850,  and  extending 
southerly  therefrom  along  the  shore  of  Lake  Erie  to  the  north* 
erly  side  of  the  canal  or  channel  connecting  Lake  Erie  with  Big 
Buffalo  creek,  and  from  the  southerly  side  of  such  channel  to 
Four  Mile  point. 

§  31.  Cession  dtuing  ownership  by  the  United  States  and  use 
for  purposes  thereof,  with  sundry  resenrations. — Title  and 
jurisdiction  to  the  following  tracts  or  parcels  of  land  has  been 
ceded  to  the  United  States  upon  condition  that  the  jurisdiction 
so  ceded  should  not  prevent  the  execution  on  such  tracts  or 
parcels  of  any  process,  civil  or  criminal,  issued  under  the  author- 
ity of  this  state;  nor  the  operation  within  the  same  of  the  laws  of 
this  state,  or  the  ordinances  of  the  common  council  of  the  city 
of  New  York,  for  the  general  regulation  of  the  civil  police  of 
such  city,  passed  before  the  date  of  the  deed  of  cession,  and  not 
incooipatible  with  the  purpose  for  which  such  cession  was  made ; 
and  that  the  United  States  shall  retain  such  use  and  jurisdiction 
so  long  only  as  such  tracts  shall  be  used  for  the  defense  and 
safety  of  the  city  of  New  York  : 

1.  In  the  city  of  Hew  York — A  tract  of  land  and  land  under 
water,  in  the  city  of  New  York,  described  in  a  deed  dated  May 
6,  1808,  a^  follows:  "  Beginning  in  the  Hudson  river  at  a  point 
in  the  continuation  of  the  south  line  of  Hubert  street,  bearing 
N.  79®  30'  W.,  from  the  southeasterly  corner  of  Hubert  and 
West  strerts,  distant  200  feet  westerly  from  the  permanent  line 
of  West  street,  which  said  permanent  line  bears  S.  10®  15'  W., 
from  the  southwesterly  corner  of  the  state  prison  wall ;  thence 
N.  10®  15'  E.,  parallel  to  the  said  permanent  line,  305  feet,  to  a 
point  in  the  continuation  of  the  north  line  of  Laight  street ; 
thence  N.  79®  30'  W.,  300  feet  into  the  Hudson  river ;  thence  S. 
10®  1 5'  W.,  305  feet  to  a  point  in  the  continuation  of  the  south 
line  of  Hubert  street  aforesaid ;  thence  S.  79°  30'  E.,  300  feet,  to 
the  place  of  beginning,"  acquired  for  the  defense  and  safety  of 
the  city  of  New  York. 

2.  In  the  city  of  New  York.— A  tract  of  land  or  land  under 
water  in  the  city  of  New  York,  described  in  a  deed  dated  May  6, 
1808,  as  follows :  "  Beginning  at  a  point  in  the  line  of  the  present 
battery,  six  feet  southerly  of  the  most  southern  external  angle 
formed  by  the  main  battery  and  the  present  bastion,  which  said 
point  is  497  feet  1 1  inches  on  a  course  S.  36**  20'  W.,  from  the 
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southeasterly  comer  of  the  brick  house  situate  at  the  corner  of 
Marketfield  street  and  Broadway,  now  or  lately  belonging  to  Rob- 
ert Kennedy,  and  is  also  on  a  course  S.  89°  10'  W.,  264  feet  i 
inch  from  the  northwesterly  comer  of  Bridge  and  State  streets ; 
thence  N.  16°  lo  W.,  310  feet;  thence  S.  64°  W.,  500  feet; 
thence  S.  26°  E.,  300  feet ;  thence  N.  64°  E.,  425  feet,  to  the 
place  of  beginning ;  all  of  which  courses  are  to  be  run  as  the 
magnetic  needle  pointed  on  May  6,  1808/'  acquired  for  the  de* 
fense  and  safety  of  the  city  of  New  York. 

3.  In  East  river. — A  tract  of  land  under  water  in  East  river  at 
the  Wallabout  bay,  and  adjoining  the  navy  yard  of  the  United 
States,  described  in  a  deed  dated  April  3,  18 10,  as  follows :  "  Be- 
ginning at  the  southerly  end  of  the  dam  of  the  pond  at  the  navy 
yard,  at  a  point  designated  on  the  map  or  chart  comprising  a  de- 
lineation of  the  said  parcel  of  land  hereunto  annexed,  by  the 
letter  A,  from  which  point  the  easterly  comer  of  the  commander's 
house  at  the  navy  yard  bears  N.  29°  45'  W.,  the  steeple  of  the 
Reformed  Dutch  Church  at  Brooklyn  bears  S.  62°  W.,  and  the 
south  corner  of  the  dwelling-house  of  Jeremiah  Johnson  bears  N. 
80^  25'  E.,  and  running  from  the  said  point  designated  as  afore- 
said by  the  letter  A,  N.  52°  30'  E,  2,290  feet  to  a  point  from 
which  the  north  corner  of  the  dwelling-house  of  the  said  Jere- 
miah Johnson  bears  S.  70  °3o'  E.,  designated  by  the  letter  B,  in 
the  said  map  or  chart,  and  running  from  the  said  la3t-mentioned 
point  N.  7®  E.,  1,580  feet,  to  a  point  from  which  the  southwest 
corner  of  Thompson's  house  on  the  Long  Island  shore  bears  N. 
76^  45'  E.,  the  steeple  of  the  Reformed  Dutch  Church  in  Brook- 
lyn bears  S.  48°  25'  W.,  and  the  steeple  of  St.  Paul's  Church  in 
the  city  of  New  York  bears  N.  79°  W.,  and  designated  in  the  said 
map  or  chart  by  the  letter  C ;  and  running  from  the  said  last- 
mentioned  point  S.  70®  W.,  2,480  feet  to  the  north  corner  of  the 
navy  yard,  designated  in  the  said  map  or  chart  by  the  letter  D  ; 
and  thence  southerly  along  the  navy  yard  to  the  place  of  begin- 
ning ;  all  which  courses  and  bearings  are  taken  as  the  magnetic 
needle  pointed  on  April  3,  1 8 10,"  acquired  for  the  defense  and 
safety  of  the  city  of  New  York. 

The  free  and  common  use  of  the  waters  not  appropriated  by 
the  United  States  for  wharves  or  fortifications  to  the  eastward 
of  the  navy  yards  of  the  United  States,  and  the  westward  of  the 
east  boundary  line  of  the  land  above  described,  is  reserved  to 
the  people  of  this  state. 
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§  32.  Cession  during  use  for  purposes  thereof,  with  sundry 
reservations. — Title  and  jurisdiction  to  the  following  tract  or 
parcel  of  land  has  been  ceded  to  the  United  States  by  this  state 
upon  condition  that  the  jurisdiction  so  ceded  should  not  prevent 
the  execution  of  such  tract  of  any  process,  civil  or  criminal,  issued 
under  the  authority  of  this  state,  nor  prevent  the  laws  of  the 
state,  not  incompatible  with  the  purposes  for  which  such  cession 
is  made,  from  operating  within  the  bounds  of  such  tract ;  and  that 
the  United  States  are  to  retain  such  jurisdiction  so  long  only  as 
such  tract  shall  be  used  for  the  defense  and  safety  of  the  city  of 
New  York : 

I.  At  Hew  Utrecht.— A  tract  of  land  in  the  town  of  New 
Utrecht,  Kings  county,  on  the  easterly  side  of  the  Narrows,  at 
the  entrance  into  the  bay  of  New  York,  and  upon  a  reef  called 
Hendrick's  reef,  described  as  follows :  Beginning  at  the  northerly 
comer  thereof,  by  land  of  Denyse  D.  Denyse,  at  high-water 
mark,  and  near  the  southeasterly  side  of  a  large  rock,  and  run- 
ning  from  thence  S.  24^  30'  E.,  7  chains  and  17  links  along  said 
high  water  mark  to  the  land  of  Jaques  Cortelyou  ;  thence  S.  64° 
4S'  W-,  24  chains  to  the  southerly  corner  of  the  hereby  granted 
premises;  thence  N.  25°  15'  W.,  7  chains  and  17  links;  thence 
N.  10**  30'  W.,  1 1  chains  and  70  links,  to  the  westerly  corner  of 
the  hereby  granted  premises ;  thence  S.  86®  E.,  24  chains  to  the 
place  of  beginning,  containing  30  acres,  2  roods  and  4  perches ; 
all  which  courses  and  bearings  are  taken  as  the  magnetic  needle 
pointed  November  6,  181 2,  acquired  for  the  defense  and  safety 
of  the  city  of  New  York. 

The  free  and  common  passage  over  the  waters  aforesaid  about 
the  said  tract,  not  actually  appropriated  by  the  United  States 
for  wharves,  bridges,  fortifications  or  public  obstructions,  is 
reserved  to  the  people  of  this  state. 

§  33.  Cession  with  sundry  reservations. — Title  and  jurisdic- 
tion to  the  following  described  tract  or  parcel  of  land  has  been 
ceded  to  the  United  States  by  this  state  upon  condition  that  the 
jurisdiction  so  ceded  should  not  prevent  the  execution  on  such 
tract  or  parcel  of  any  process,  civil  or  criminal,  issuing  under  the 
authority  of  this  st^te,  nor  the  operation  of  the  public  laws  of 
tUs  state  upon  such  tract,  so  far  as  the  same  might  not  be  incom- 
patible with  the  free  use  and  enjoyment  of  the  premises  by  the 
United  States,  for  the  purpose  of  the  erection  of  magazines, 
arsenals,  barracks  and  other  needful  buildings. 
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A  tract  of  land  in  the  town  of  Greenbush  in  the  manor  of  Rens- 
selaerwicky  county  of  Rensselaer,  and  state  of  New  York,  which 
was  leased  by  Stephen  Van  Rensselaer  to  Christopher  Yates,  on 
the  i6th  day  of  August,  1790,  bounded  and  described  as  follows: 
*'  Beginning  at  a  stake  and  stones  standing  at  the  distance  of  12 
chains  and  45  links  from  the  southwest  corner  of  the  kitchen  on 
the  premises,  on  a  course  N.  49°  30'  W.,  and  running  thence  N. 
49°  30'  W.,  I  chain  and  6  links ;  thence  N.  59°  45'  W.,  6  chains 
and  78  links ;  thence  N.  29^  E.,  3  chains  and  73  links ;  thence  N. 
16^  E.,  9  chains  and  24  links ;  thence  S.  60^  E.,  7  chains  and  20 
links ;  thence  S.  34®  E.,  i  chain ;  thence  S.  50®  E.,  2  chains ; 
thence  N.  15^  E.,  29  chains;  thence  S.  39°  E.,  38  chains  and  12 
links;  thence  due  East  10  chains;  thenceS.  11^  30' E.,  48  chains 
and  80  links ;  thence  due  W.  32  chains  and  20  links ;  thence  due 
N.  10  chains;  thence  N.  26°  W.,  5  chains  and  53  links;  thence 
S.  37°,  6  chains  and  47  links;  thence  N.  18®  W.,  2  chains  and  27 
links ;  thence  N.  10°  W.,  3  chains  and  71  links ;  thence  N.  2®  W., 
3  chains  and  58  links ;  thence  N.  70^  E.,  i  chain  and  18  links  ; 
thence  N.  18°  W.,  4  chains  and  87  links;  thence  N.  77""  40'  W., 
2  chains  and  97  links;  thence  S.  15°  40'  W.,  12  chains  and  31 
links ;  thence  S.  9°  E.,  8  chains  and  34  links ;  thence  S,  $7^  E., 
2  chains  and  44  links;  thence  S.  17°  W.,  9  chains;  thence  N. 
68°  W.,  22  chains  and  30  links ;  thence  due  S.  4  chains  and  40 
links ;  thence  N.  60°  E.,  6  chains  ;  thence  N.  29°  W.,  6  chains  and 
20  links ;  thence  N.  13®  W.,  3  chains;  thence  S.  68°  E.,  5  chains 
and  21  links ;  thence  S.  32°  18'  E.,  6  chains  and  40  links ;  thence 
S.  3°  42'  W.,  I  chain  and  80  links  ;  thence  S.  89°  48'  E.,  4  chains 
and  30  links ;  thence  N.  3°  42'  E.,  9  chains  and  90  links  ;  thence 
S.  86°  18'  E.,6  chains  and  20  links ;  thence  N.  3°  42'  E.,  14  chains 
and  50  links ;  thence  N.  86°  18'  W.,  6  chains  and  20  links  ;  thence 
S.  3°  42'  W.,  3  chains  and  80  links;  thence  N.  42°  18'  W.,  10 
chains  and  80  links,  to  the  beginning,  containing  261  acres  and  .3 
of  an  acre ; "  acquired  for  the  purpose  of  erecting  magazines, 
arsenals,  barracks  and  other  needful  buildings. 

§  34.  Cession  during  use  for  purposes  thereof  with  sundry 

resenrations.— Title  and  jurisdiction  of  the  following  described 
tracts  or  parcels  of  land  has  been  ceded  to  the  United  States  by 
this  state  on  condition  that  the  jurisdiction  so  ceded  should  not 
prevent  the  execution  on  such  tracts  of  any  process,  civil  or  crim- 
inal, issued  under  the  authority  of  this  state,  nor  prevent  the 
laws  of  this  state,  not  incompatible  with  the  purposes  for  which 
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such  cession  was  made  from  operating  within  the  bonds*  of  such 
tracts,  and  that  the  jurisdiction  of  the  United  States  shall  con- 
tinue so  long  only  as  such  tracts  shall  be  applied  to  the  use  of 
providing  for  the  defense  and  safety  of  this  state : 

Three  separate  tracts  of  land  in  the  county  of  Oneida,  the 

county  of  Albany  and  the  county  of  Clinton,  the  first  of  which 

is  described  as  follows :  **  All  that  certain  piece  or  parcel  of  land 

situate  in  the  village  of  Rome,  county  of  Oneida,  and  state  of 

New  York,  on  which  the  arsenal,  armory  and  other  buildings 

belonging  to  the  United  States,  are  erected,  distinguished  as  lots 

Nos.  4,  5,  6,  13,  14  and  15,  in  block  No.  6  of  said  village,  lying 

contiguous  and  forming  one  entire  lot,  and  is  bounded  as  fol- 

lows,  to  wit :  Beginning  at  the  northwesterly  corner  of  lot  No. 

7,  in  said  block  No.  6,  and  running  thence  westerly  on  the  line 

of  Dominick  street,  N.  36**  20'  W.,  in  1796,  198  feet,  to  the  north. 

easterly  comer  of  lot  No.  3  in  said  block  No.  6 ;  thence  at  right 

angles  with  Dominick  street,  southerly,  432  feet,  to  the  south 

bank  of  the  canal  connecting  Wood  creek  with  the  Mohawk 

river ;    thence  easterly  on  the  north  bank  of  said  canal  to  the 

sonthwesterly  corner  of  lot  No.  12  in  said  block  No.  6,  216  feet ; 

thence  running  northerly  at  right  angles  with  Dominick  street 

to  the  place  of  beginning,  340  feet.    Also,  lot  No.  5  in  block  No. 

7  bounded  as  follows,  to  wit :   Beginning  at  the  southwesterly 

comer  of  lot  No.  6  in  block  No.  7,  and  running  thence  westerly 

on  the  line  of  Dominick  street,  66  feet  to  the   southeasterly 

comer  of  lot  No.  4,  in  said  block  No.  7 ;  thence  northerly  at  right 

angles  with  Dominick  street,  200  feet,  to  the  southerly  line  of  Stone 

alley  ;  from  thence  easterly  on  the  southerly  line  of  Stone  alley, 

and  parallel  to  Dominick  street,  66  feet ;   from  thence  at  right 

angles  with  Dominick  street,  200  feet,  to  the  place  of  beginning." 

The  second  of  said  tracts  is  described  as  follows :  **  And  also  all 

that  certain  piece  or  parcel  of  land  situate  in  the  town  of  Water- 

vliet,  in  the  county  of  Albany,  and  state  aforesaid,  at  the  place 

called  Gibbonsville,  on  which  is  also  erected  an  arsenal  and  other 

buildings  belonging  to  the  United  States  bounded  as  follows,  to 

wit :   Beginning  at  an  elm  tree  standing  on  the  bank  of  Hudson's 

river  in  the  village  of  Gibbonsville,  thence  running  by  the  true 

meridian  (the  variation  of  the  magnetic  needle  being  calculated 

at  5®  30'  to  the  west  of  north),  north  75^®  W.,  11  chains  and  35 

Hnks ;  thence  S.  14^^  W.,  3  chains  and  86  links ;  thence  N.  75^^ 

*  So  in  the  original. 
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W.y  ^  chains  and  7$  links ;  thence  S.  14^^  W.,  3  chains ;  thence 
S-  75i^  E.,  7  chains  and  75  links  ;  thence  S.  14^°  W.,  3  chains  and 
71  links  ;  thence  S.,  75^^  E.^  1 1  chains  and  35  links,  to  the  bank 
of  Hudson's  river;  thence  S.  7Si°  E.,  to  main  channel  of  the 
said  river ;  thence  northerly  along  said  channel  to  intersect  a  line 
drawn  S.  751**  E.  from  the  first  station  ;  and  then  N.  75^®  W.  to 
the  place  of  beginning."  The  third  of  such  tracts  is  described 
as  follows:  Lots  No.  61,  62,  63,  64,  65  and  66  of  the  80 acre  lots 
in  the  tract  granted  to  the  Canadian  and  Novia  Scotia  refugees, 
containing  in  the  whole  480  acres,  and  also  over  a  tract  of  9  acres 
3  roods  and  $  poles,  being  the  east  end  or  front  of  lot  No.  60  in 
the  same  tract :  which  tracts  are  situated  at  Rouse's  Point  in  the 
county  of  Clinton,  on  the  west  bank  of  Lake  Champlain ;  acquired 
for  the  defense  and  safety  of  the  state. 

§  35.  Cession  of  jurisdiction  of  lands  acquired  for  light-house 

purposes. — The  jurisdiction  of  such  tracts  of  land,  not  exceeding 
ten  acres,  acquired  by  the  United  States  for  the  construction  and 
maintenance  of  light-houses  and  keepers'  dwellings  before  April 
18,  1861,  or  as  shall  have  been  acquired  since  such  date,  or  as 
shall  be  hereafter  acquired,  upon  the  selection  by  an  authorized 
officer  of  the  United  States,  the  approval  of  the  governor,  the 
filing  in  the  office  of  the  secretary  of  state  of  a  description  of  the 
boundaries  thereof,  with  the  approval  of  the  governor  indorsed 
thereon,  and  the  filing  and  recording  in  such  office  of  a  map 
thereof,  is  ceded  to  the  United  States,  upon  condition  that  the 
jurisdiction  so  ceded  shall  not  prevent  the  execution  thereon  of 
any  process,  civil  or  criminal,  issued  under  the  authority  of  the 
state,  except  as  such  process  might  affect  the  property  of  the 
United  States  therein,  and  that  such  process  *  shall  continue  in 
the  United  States  so  long  only  as  the  land  shall  be  used  and 
occupied  for  the  purposes  of  the  cession,  unless  the  consent  of 
the  state  to  a  different  use  shall  have  been  granted* 

§  36.  Acquisition  by  condemnation — When  the  United  States 
shall  have  been  authorized  by  law  to  acquire  title  to  any  real 
property  within  this  state,  such  title  may  be  acquired  by  gift  or 
grant  from  the  owners  thereof,  or  by  condemnation  if,  for  any 
reason,  the  United  States  is  unable  to  agree  with  the  owners  for 
the  purchase  thereof. 

§  37.  Saving  clause.— The  adoption  of  this  article  skall  not 

*  So  in  the  origiiuJ. 
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be  construed  to  cede  to  the  United  States  any  territory  or  juris- 
diction over  any  territory  not  so  cede  by  the  laws  repealed  by 
the  revision  of  the  general  laws  of  the  state  of  which  this  article 
is  a  part,  or  to  change  the  terms  or  conditions  upon  which  such 
cessions  were  originally  made. 

ARTICLE  IIL 
Arms  and  Great  Seal  of  State. 

BKnoK  40.  Description  of  the  arms  of  the  state  and  the  state  flag. 

41.  Painted  derices  of  arms  in  certain  publio  piaoes. 

42.  Prohibition  of  other  pictorial  deTioes. 

43.  Great  seal  of  the  state. 

44.  The  use  of  the  great  seal. 

45.  Laws  repealed. 

46.  When  to  take  elleot. 

t^^^  §  40.  Description  of  the  arms  of  the  state  and  the  state  flag. 

'*^  — The  device  of  arms  of  this  state,  as  adopted  March  sixteenth 
seventeen  hundred  and  seventy-eight,  is  hereby  declared  to  be 
correctly  described  as  follows : 

Charge.  Azure,  in  a  landscape,  the  sun  in  fess,  rising  In 
splendor  or,  behind  a  range  of  three  mountains,  the  middle  one 
the  highest ;  in  base  a  ship  and  sloop  under  sail,  passing  and 
about  to  meet  on  a  river,  bordered  below  by  a  grassy  shore 
fringed  with  shrubs,  all  proper. 

Crest.  On  a  wreath  azure  and  or,  an  American  eagle  proper, 
rising  to  the  dexter  from  a  two-thirds  of  a  globe  terrestrial,  show- 
ing the  north  Atlantic  ocean  with  outlines  of  its  shores. 

Supporters.  On  a  quasi  compartment  formed  by  the  extennon 
of  the  scroll. 

Dexter.  The  figure  of  Liberty  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  azure,  sandaled  gules,  about  the 
waist  a  cincture  or,  fringed  gules,  a  mantle  of  the  last  depending 
from  the  shoulders  behind  to  the  feet,  in  the  dexter  hand  a  staflf 
ensigned  with  a  Phrygian  cap  or,  the  sinister  arm  embowed,  the 
hand  supporting  the  shield  at  the  dexter  chief  point,  a  royal 
crown  by  her  sinister  foot  dejected. 

Sinister.  The  figure  of  Justice  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  or,  about  the  waist  a  cineture 
azure,  fringed  g^Ies,  sandaled  and  mantled  as  Liberty,  bound 
about  the  eyes  with   a  fillet   proper,   in   the   dexter  hand   a 
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Straight  sword  hilted  or,  erect,  resting  on  the  sinister  chief  point 
of  the  shield,  the  sinister  arm  embowed,  holding  before  her 
her  scales  proper. 

Motto.  On  a  scroll  below  the  shield  argent,  in  sable,  excelsior. 

State  flag.  The  state  flag  is  hereby  declared  to  be  buff,  charged 
with  the  arms  of  the  state  in  the  colors  as  described  in  the  blazon 
of  this  section.     {As  amended  by  chap.  229  of  1896,  §1.) 

§41.  Painted  devices  of  arms  in  certain  public  places. — 
The  device  of  arms  of  the  state,  corresponding  to  the  blazon 
hereinbefore  given,  shall  be  painted  in  colors  upon  wood  or  can- 
vass, and  hung  upon  the  walls  of  the  executive  chamber,  the 
court  of  appeals^  the  office  of  the  secretary  of  state  and  the 
senate  and  assembly  chambers. 

§  42.  Prohibition  of  other  pictorial  devices.— No  pictorial 
devices  other  than  the  arms  of  the  state  shall  be  used  in  the  public 
offices  at  the  capitol  for  letter  headings  and  envelopes  used  for 
official  business.  Persons  printing  and  circulating  public  docu- 
ments under  the  authority  of  the  state,  when  they  use  a  vignette 
shall  place  upon  the  title  pages  of  the  documents  the  standard 
device  of  the  state  arms  without  alterations  or  additions. 

§  43.  Great  seal  of  the  state.— The  secretary  of  state  shall 
cause  to  be  engraved  upon  metal  two  and  one-half  inclus  in 
diameter  the  device  of  arms  of  this  state,  accurately  conformed 
to  the  description  thereof  given  in  this  article,  surrounded  with 
the  legend,  "  The  great  seal  of  the  state  of  New  York."  It  jilone 
shall  be  used  as  the  great  seal  of  the  state,  and  the  secretary  of 
state  shall  have  the  custody  thereof. 

§  44.  The  use  of  the  great  seal.- All  such  matters  ai£  have 
issued  under  the  great  seal  of  the  state  since  March  16,  1778^  shall 
continue  to  be  issued  under  such  seal,  except  copies  of  papers 
and  records  certified  by  the  secretary  of  state  or  his  deputy  and 
authenticated  under  his  seal  office. 

§  45.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  Is  re- 
pealed. Such  repeal  shall  not  revive  a  law  repealed  by  any  law 
hereby  repealed,  but  shall  include  all  laws  amendatory  of  the 
laws  hereby  repealed. 

§  46.  When  to  take  effect.— This  chapter  shall  Ukc  effect  on 
October  i»  1892. 
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[Chap.  19s  of  190a] 
T&E  Civil  Service  Law. 

1.  Short  title. 

2.  Definitions. 

8.  State  civil  service  commission. 

4.  Officers  and  employees  of  the  commissioiu 

5.  Rooms  and  accommodations. 

6.  The  powers  and  duties  of  the  oommiasioii. 

7.  Duties  of  public  officers. 

8.  Unclassified  service  ;  classified  service. 

9.  Rules  for  the  classified  state  service. 

10.  The  clasified  city  service. 

11.  Classification. 

12.  The  exempt  class. 

18.  The  competitive  class. 

14.  Exceptions  from  competitive  ezaminatioiu 

15.  Promotion,  transfer,  reinstatement,  reduotioo* 

16.  The  non-competitive  class. 

17.  The  labor  class  in  cities. 

18.  Official  roster  ;  reports  of  appointing  offloenk    > 

19.  Disbursing  officers. 

20.  Preferences  allowed  honorably  discharged  8oldieni»  sailors  and 

marines. 

SI.  Power  of  removal  limited. 

92.  Misdemeanor  to  obstruct  right  of  examination ;  tah»  repzeseii- 
tation,  impersonation  in  examination. 

28.  Recommendations  for  appointment  or  promotioii. 

24.  Political  assessments  prohibited. 

26.  Officers  or  candidates  not  to  promise  influence,  et  oetera;  **  pub- 
lic officer  "  and  **  public  employee  "  defined. 

28.  Attendance  of  witnesses  ;  fees. 
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Bktiov  ST.  Taxpayer's  action* 
28.  Saving  olause. 
39.  Repeal. 
80.  When  to  take  effect. 

Section  i.  Short  title. — ^This"cHaptershall  be  known  as  the 
civil  service  law. 
§  2.  Definitions. — ^When  used  in  this  chapter, 

1.  The  term  "  Commission  "  or  "  State  commission  "  means 
the  State  Civil  Service  Commission. 

2.  The  term  "  municipal  commission  '*  means  the  municipal 
civil  service  commission  of  a  city. 

3.  The  "  civil  service  "  of  the  state  of  New  York  or  any  of  its 
dvil  divisions  or  cities  includes  all  offices  and  positions  of  trust 
or  employment  in  the  service  of  the  state  or  of  such  civil  division 
or  city,  except  such  offices  and  positions  in  the  militia  and  the 
military  departments  as  are  or  may  be  created  under  the  pro* 
visions  of  article  eleven  of  the  constitution. 

4.  The  "  state  service  '*  shall  include  all  such  offices  and  post* 
tions  in  the  service  of  the  state  or  of  any  of  its  civil  divisions 
except  a  city. 

5.  The  **  city  service  "  shall  include  such  positions  in  the  serv* 
ice  of  any  city. 

6.  The  term  "  appointing  officer "  signifies  the  officer,  com- 
missiony  board  or  body  having  the  power  of  appointment  to 
subordinate  positions  to  any  office,  court,  department,  commis- 
sion, board,  or  institution. 

§  3.  State  dyil  service  commission.— The  governor  is  author- 

ized  to  appoint^  by  and  with  the  advice  and  consent  of  the 

Senate,  three  persons,  not  more  than  two  of  whom  shall  be 

adherents  of  the  same  political  party,  as  civil  service  commis* 

sioners,  and  said  three  commissioners  shall  constitute  the  state 

civil  service  commission.    They  shall  hold  no  other  official  place 

under  the  state  of  New  York.     The  governor  may  remove  any 

commissioner,  and  any  vacancy  in  the  position  of  commissioner 

shall  be  so  filled  by  the  governor,  by  and  with  the  advice  and 

consent  of  the  senate,  as  to  conform  to  said  conditions  for  the  first 
selection  of  commissioners.  *The  three  commissioners  shall  each 
receive  a  salary  of  three  thousand  dollars  a  year,  and  each  of  said 
commissioners  shall  be  paid  his  necessary  traveling  expenses 
incurred  in  the  discharge  of  his  duty  as  a  commissioner.  (As 
amended  by  chap.  66  of  1900.) 

§  4.  OflBcers  and  employees  of  the  commission. — The  com  mis- 
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sion  may  elect  one  of  its  members  to  be  president,  and  may  em- 
ploy a  chief  examiner,  a  secretary,  and  such  other  officers, 
clerks  and  examiners  as  it  may  deem  necessary  or  proper  to  carry 
out  the  purposes  of  this  act,  and  such  employees  shall  hold  office 
during  the  pleasure  of  the  commission.  The  chief  examiner 
shall  be  entitled  to  receive  a  salary  at  the  rate  of  three  thousand 
six  hundred  dollars  a  year,  and  he  shall  be  paid  his  necessary 
traveling  expenses  incurred  in  the  discharge  of  his  duty.  The 
secretary,  and  other  officers,  clerks  and  examiners  shall  receive 
salaries  to  be  fixed  by  the  commission,  and  the  secretary  shall 
also  be  paid  his  necessary  traveling  expenses  incurred  in  the  dis- 
charge of  his  duty.  The  commission  may  select  suitable  persons 
in  the  official  service  of  the  state  or  any  of  its  civil  divisions,  after 
consulting  the  head  of  the  department  or  office  in  which  such 
persons  serve,  to  act  as  examiners  under  its  direction.  Persons 
so  selected  shall  be  entitled  to  compensation  from  the  commis- 
sion for  their  necessary  expenses  occasioned  by  the  service 
actually  rendered,  in  addition  to  the  regular  service  required  in 
the  department  or  office  where  they  are  regularly  employed. 
The  compensation  of  examiners  shall  not  exceed  five  dollars  per 
day,  except  in  the  case  of  special  and  expert  examiners  employed 
in  the  preparation  of  questions  and  rating  of  candidates ;  the 
commission  shall  not  expend  or  authorize  the  expenditure  of 
moneys  for  any  purpose  in  excess  of  the  sums  appropriated 
therefor  by  law. 

§  5.  Rooms  and  accommodations. — It  shall  be  the  duty  of 
the  trustees  of  public  buildings  to  cause  suitable  and  convenient 
rooms  and  accommodations  to  be  assigned  or  provided,  and  to 
be  furnished,  heated  and  lighted,  at  the  capitol  in  the  city  of 
Albany,  for  carrying  on  the  work  and  examinations  of  said  com- 
mission, and  said  commission  may  order  the  necessary  stationery, 
postage  stamps,  an  official  seal  and  other  articles  to  be  supplied, 
and  the  necessary  printing  to  be  done  for  its  official  use.  It 
shall  be  the  duty  of  the  officers  of  the  state  of  New  York  or  of 
any  civil  division  thereof,  at  any  place  where  examinations  are 
directed  by  the  commission  or  its  rules  to  be  held,  to  allow  the 
reasonable  use  of  public  buildings,  and  to  heat  and  light  the 
same  for  holding  such  examinations,  and  in  all  proper  ways  to 
facilitate  the  same. 

§  6.  The  powers  and  duties  of  the  cramilasioii. — ^The  state 
civil  service  commission  shall 
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First.  Prescribe,  amend  and  enforce  suitable  rules  and  regula* 
tions  for  carrying  into  effect  the  provisions  of  this  act  and  of 
section  nine  of  article  five  of  the  constitution  of  the  state  of  New 
York,  as  herein  provided.  The  rules  prescribed  by  the  state  and 
municipal  commissions  pursuant  to  the  provisions  of  this  act 
shall  have  the  force  and  effect  of  law. 

Second.  Keep  minutes  of  its  own  proceedings  and  records  of 
its  examinations  and  other  official  action. 

Third.  Make  investigations  concerning  and  report  upon  all 
matters  touching  the  enforcement  and  effect  of  the  provisions  of 
this  act  and  the  rules  and  regulations  prescribed  thereunder,  con- 
cerning the  action  of  any  examiner  or  subordinate  of  the  com- 
mission and  any  person  in  the  public  service,  in  respect  to  the 
execution  of  this  act,  and  in  the  course  of  such  investigations 
each  commissioner  and  the  secretary  and  the  chief  examiner  shall 
have  power  to  administer  oaths. 

Fourth.  Have  power  to  subpoena  and  require  the  attendance 
in  this  state  of  witnesses  and  the  production  thereby  of  books  and 
papers  pertinent  to  the  investigation  and  inquiries  hereby  author* 
ized  and  to  examine  them  and  such  public  records  as  it  shall  re- 
quire in  relation  to  any  matter  which  it  is  required  to  investigate. 
And  for  the  purposes  of  the  examination  hereby  directed,  the 
commission  possesses  all  the  powers  conferred  by  the  legislative 
law  upon  the  committee  of  the  legislature  or  by  the  code  of  civil 
procedure  upon  a  board  or  committee,  and  may  invoke  the  power 
of  any  court  of  record  in  the  state  to  compel  the  attendance  and 
testifying  of  witnesses  and  the  production  thereby  of  books  and 
papers  as  aforesaid. 

Fifth.  Make  an  annual  report  to  the  governor  for  transmission 
to  the  legislature,  showing  its  own  action,  the  rules  and  regu- 
lations and  the  exceptions  thereto  in  force,  and  the  practical 
effects  thereof  and  any  suggestions  it  may  approve  for  the  more 
effectual  accomplishment  of  the  purposes  of  this  act. 

Sixth.  Meet  in  Albany  at  least  once  in  each  calendar  month, 
except  the  month  of  August,  and  hold  such  other  meetings  as 
the  needs  of  the  public  service  may  require.  A  majority  of  the 
members  of  the  commission  shall  constitute  a  quorum. 

I  7.  Duties  of  public  officers — It  shall  be  the  duty  of  all  offi- 

ccrs  of  the  state  of  New  York  or  of  any  city  or  civil  division 

thereof  to  conform  to  and  comply  with  and  to  aid  in  all  proper  ways 

in  carrying  into  effect  the  provisions  of  this   act,  and  the  rules 
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and  regulations  prescribed  thereunder  and  any  modification  there- 
of. No  officer  or  officers  having  the  power  of  appointment  or 
employment  shall  select  or  appoint  any  person  for  appointment, 
employment,  promotion  or  reinstatement  except  in  accordance 
with  the  provisions  of  this  act  and  the  rules  and  regulations  pre- 
scribed thereunder.  Any  person  employed  or  appointed  contrary 
to  the  provisions  of  this  act  or  of  the  rules  and  regulations  es- 
tablished  thereunder,  shall  be  paid  by  the  officer  or  officers  so 
employing  or  appointing,  or  attempting  to  employ  or  appoint, 
him,  the  compensation  agreed  upon  for  any  services  performed 
under  such  appointment  or  employment,  or  in  case  no  compen- 
sation is  agreed  upon,  the  actual  value  of  such  services,  and  any 
expenses  incurred  in  connection  therewith,  and  shall  have  a  cause 
of  action  against  such  officer  or  officers  or  any  of  them  for  such 
sum  or  sums  and  for  the  costs  of  the  action.  No  public  officer 
shall  be  reimbursed  by  the  state  or  any  of  its  civil  divisions  for 
any  sums  so  paid  or  recovered  in  any  such  action. 

A§  8.  Unclassified  service ;  classified  service The  civil  service 
of  the  state  and  of  each  of  its  civil  divisions  and  cities  shall  be 
divided  into  the  unclassified  service  and  the  classified  service. 
The  unclassified  service  shall  comprise  all  elective  offices;  all 
offices  filled  by  election  or  appointment  by  the  legislature  on 
joint  ballot;  all  persons  appointed  by  name  in  any  statute; 
all  legislative  officers  and  employees ;  all  offices  filled  by  ap. 
pointment  by  the  governor,  either  upon  or  without  confirma- 
tion  by  the  senate,  except  officers  and  employees  in  the  executive 
offices  ;  all  election  officers ;  the  head  or  heads  of  any  department 
of  the  government,  and  persons  employed  in  or  who  seek  to  enter 
the  public  service  as  superintendents,  principals  or  teachers  in  a 
public  school  or  academy  or  in  a  state  normal  school  or  college. 
The  classified  service  shall  comprise  all  positions  not  included  in 
the  unclassified  service.  All  appointments  or  employments  in 
the  classified  service  shall  be  for  a  probationary  term  not  exceed- 
ing  the  time  fixed  in  the  rules. 

§  9.  Rules  for  the  classified  state  service Within  one  month 

after  the  passage  of  this  act,  the  commission  shall  make  rules  for 
the  classification  of  the  offices,  places  and  employments  in  the 
classified  service  of  the  state,  and  thereafter  from  time  to  time 
rules  for  the  classification  of  the  offices,  places  and  employments 
in  such  other  civil  divisions  thereof,  except  cities,  as  after  due 
inquiry  by  the  commission  shall  be  found  practicable,  and  for 
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appointments  and  promotions  therein  and  examinations  therefor, 
not  inconsistent  with  the  constitution  and  the  provisions  of  this 
act,  and  shall  amend  the  same  from  time  to  time.  No  examina* 
tion  or  registration  shall  be  required  of  persons  to  be  employed 
as  laborers  in  the  state  service.  Such  rules  and  anyonodifications 
thereof,  shall  take  effect  when  approved  by  the  governor.  Due 
notice  of  the  contents  of  such  rules,  and  of  any  modifications 
thereof,  shall  be  given  by  mail  to  appointing  ofHcers  and  heads 
of  departments  affected  thereby,  and  such  rules  shall  be  printed 
for  public  distribution.  Subject  to  the  provisions  of  this  act  and 
of  the  rules  established  thereunder,  the  commission  shall  make 
regulations  for  and  have  control  of  examinations  for  the  service 
of  the  state  and  the  civil  divisions  thereof,  except  cities,  and  shall 
supervise  and  preserve  the  records  of  the  same,  but  such  exam* 
inations  shall  be  held  at  least  once  a  year  in  each  of  the  follow- 
ing  places :  Albany,  Amsterdam,  Auburn,  Binghamton,  Buffalo, 
Dunkirk,  Elmira,  Geneva,  Hornellsville,  Ithaca,  Jamestown, 
Johnstown,  Kingston,  Lockport,  Malone,  Middletown,  Newburg, 
New  York,  Ogdensburg,  Olean,  Oneonta,  Oswego,  Plattsburg, 
Poughkeepsie,  Rochester,  Saratoga,  Syracuse,  Utica  and  Water- 
town  ;  and  shall  cover  in  each  place  all  ofKces  and  positions  for 
which  competitive  examinations  are  required,  except  such  exam* 
inations  as  require  special  tools,  machinery,  appliances,  or  labor- 
atory facilities. 

§  10,  The  classifled  dty  service — The  mayor  of  each  city 
in  this  state  shall  appoint  and  employ  suitable  persons  to  pre- 
scribe,  amend  and  enforce  rules  for  the  classification  of  the  ofHces, 
places  and  employments  in  the  classified  service  of  such  city, 
and  for  appointments  and  promotions  therein  and  examinations 
therefor ;  and  for  the  registration  and  selection  of  laborers  for 
employment  therein,  not  inconsistent  with  the  constitution  and 
the  provisions  of  this  act  and  shall  amend  the  same  from  time 
to  time*  Such  persons  shall  be  municipal  civil  service  commis- 
sioners and  shall  constitute  the  municipal  civil  service  commis- 
sion of  such  city.  All  appointments  or  designations  of  municipal 
civil  service  commissioners  shall  be  made  in  such  manner  that 
not  more  than  two-thirds  of  such  commissioners  in  any  city  shall 
at  any  time  be  adherents  of  the  same  political  party.  Such  rules 
herein  prescribed  and  established  and  all  regulations  now  exist- 
ing for  appointment  and  promotion  in  the  civil  service  of  said 
city  and  any  subsequent  modification  thereof,  whether  prescribed 
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under  the  authority  of  a  general  law  or  of  any  special  or  local  law, 
shall  be  valid  and  take  or  continue  in  effect  only  upon  the  approval 
of  the  mayor  of  the  city  and  of  the  state  civil  service  commission. 
The  autliority  by  this  section  conferred  shall  not  be  so  exercised 
as  to  take  from  any  policeman  or  fireman  any  right  or  benefit  con- 
ferred by  law,  or  existing  under  any  lawful  regulation  of  the  depart- 
ment in  which  he  serves.  All  examinations  herein  authorized  shall 
be  public,  and  all  rules  shall  be  published,  and,  with  all  the  pro- 
ceedings and  papers  connected  with  said  examinations,  shall 
be  at  all  times  subject  to  the  inspection  of  said  state  commis- 
sion and  its  agents;  and  said  commission  shall  set  forth  in  its 
report  the  character  and  practical  effects  of  such  examinations, 
together  with  its  views  as  to  the  improvement  and  extension 
of  the  same,  and  also  copies  of  all  rules  made  under  the 
authority  hereby  conferred.  Subject  to  the  provisions  of  this  act 
and  of  said  rules,  the  municipal  commission  of  any  city  shall  make 
regulations  for  and  have  control  of  examinations  and  registrations 

for  the  service  of  such  city  and  shall  supervise  and  preserve  the 
records  of  the  same.  In  case,  for  any  reason,  the  mayor  of  any 
city  within  sixty  davs  after  he  has  the  power  to  appoint,  fails  to 
appoint  such  municipal  commissioners,  the  state  commission  shall 
appoint  them  to  hold  office  until  the  expiration  of  the  term  of  the 
mayor  then  in  office  and  their  successors  are  appointed  and  qualify. 
It  shall  be  the  duty  of  such  persons  to  prepare  and  to  procure  the 
approval  of  the  rules  herein  provided  for,  and,  if  they  fail  to  do  so 
within  sixty  days  after  their  appointment,  the  state  commission 
shall  forthwith  make  said  rules.  It  shall  be  the  duty  of  such  per- 
sons to  make  reports  from  time  to  time  to  the  state  commission, 
whenever  said  commission  may  request,  of  the  manner  in  which  this 
law,  and  the  rules  and  regulations  thereunder,  have  been  and  are 
administered,  and  the  results  of  their  administration  in  such  city, 
and  of  such  other  matters  as  said  commission  may  require,  and 
annually  on  or  before  the  fifteenth  day  of  January,  to  make  such  a 
report  to  said  commission ;  and  it  shall  be  the  duty  of  said  state  com- 
mission in  its  annual  report  to  set  out  either  these  reports,  or  a 
sufficient  abstract  or  summary  thereof,  to  give  full  and  clear  infor- 
mation as  to  their  contents.  A  copy  of  the  roster  of  the  classified 
civil  service  of  such  city  shall  be  transmitted  to  the  state  commission 
with  the  annual  report  aforesaid,  and  shall  be  filed  in  the  office  of 
said  commission  as  a  public  record.  The  mayor  may  at  any  time 
remove  any  municipal  civil  service  commissioner  appointed  by  him. 
Said  state  commission  may  also,  by  unanimous  vote  of  the  three 
commissioners,  with  the  written  approval  of  the  governor,  remove 
any  municipal  civil  service  commissioner  appointed  or  employed 
under  the  authority  of  this  section,  for  incompetence,  inefficiencv, 
neglect  of  duty  or  violation  of  the  provisions  of  this  act,  or  of  the 
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tules  and  r^^lations  in  force  thereunder,  or  of  any  of  them,  speci- 
fying in  writing  the  particulars  of  the  incompetency,  inefficiency, 
neglect  of  duty  or  violation  charged,  and  filing  the  same  as  a  public 
document  in  the  office  of  the  city  clerk,  or  if  there  be  no  city  clerk, 
in  the  office  of  the  clerk  of  the  board  of  aldermen,  and  a  certified 
transcript  thereof  in  the  office  of  the  state  civil  service  commission, 
first  giving  him  an  opportunity  to  make  a  personal  explanation  in 
self-defense.  Whenever  a  municipal  civil  service  commissioner  has 
been  removed  by  the  unanimous  vote  of  the  three  state  commission- 
ers, with  the  written  approval  of  the  governor,  or  whenever  any 
municipal  commissioner  shall  resign  or  be  removed  by  the  mayor 
pending  an  investigation  by  the  state  commission  of  the  administra- 
tion of  the  civil  service  of  the  city  in  which  such  a  person  is  a  munic- 
ipal commissioner,  or  whenever  any  municipal  commissioner  shall 
resign  or  be  removed  by  the  mayor  pending  a  hearing  by  the  state 
commission  of  charges  preferred  against  such  municipal  commis- 
sioner, the  state  commission  and  not  the  mayor  of  such  city  shall 
have  power  to  appoint  persons  to  fill  such  vacancies,  and  such  per- 
sons so  appointed  by  the  state  commission  shall  hold  office  as 
municipal  civil  service  commissioners  of  such  city  until  the  expira- 
tion of  the  term  of  the  mayor  then  in  office  and  until  their  succes- 
sors are  appointed  and  qualify.  Said  state  commission  may  at  any 
time,  by  unanimous  vote  of  the  three  commissioners,  amend  or 
rescind  any  rule,  regulation  or  classification  prescribed  under  pro- 
visions of  this  section,  provided  that  said  state  commission  shall 
state  the  reasons  for  such  action  in  writing,  and  file  the  same  and  a 
certified  transcript  thereof  as  a  public  document  as  hereinbefore 
provided,  and  give  an  opportunity  to  the  municipal  civil  service 
commissioners  concerned  to  make  a  personal  explanation  and  to 
file  papers  in  opposition  to  such  action.  The  said  state  commis- 
sion, however,  shall  not  take  such  action  upon  any  ground  other 
than  that  the  provisions  or  purposes  of  this  act  are  not  properly 
or  sufficiently  carried  out  by  such  rule,  regulation  or  classification, 
nor  without  specifying  in  writing  and  detail  in  what  particular  such 
provisions  or  purposes  are  not  carried  out,  nor  shall  said  state 
commission  exempt  from  competitive  examination  any  position, 
or  place  or  employment  in  any  city  without  the  consent  of  the 
municipal  commission  of  such  city.  (As  amended  by  chap,  675  of 
1900.) 

§  II.  Classification. —  The  offices  and  positions  in  the  classi- 
fied service  of  the  state  or  of  any  city  or  civil  division  thereof  for 
which  civil  service  rules  shall  be  established  pursuant  to  this  act, 
shall  be  arranged  in  four  classes  to  be  designated  as  the  exempt 
class,  the  competitive  class,  the  non-competitive  class  and,  in  cities, 
the  labor  class. 

§  12.  The  exempt  class. —  The  following  positions  shall  be  in- 
cluded in  the  exempt  class: 

I.  The  deputies  of  principal  executive  officers  authorized  by  law 
to  act  generally  for  and  in  place  of  their  principals; 
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2.  One  secretary  of  each  officer,  board  and  commission  author- 
ized by  law  to  appoint  a  secretary  ; 

3.  One  clerk,  and  one  deputy  clerk  if  authorized  by  law,  of 
each  court,  and  one  clerk  of  each  elective  judicial  officer; 

4.  In  the  state  service,  all  unskilled  laborers  and  such  skilled 
laborers  as  are  not  included  in  the  competitive  class  or  the  non- 
competitive class  ;  and  in  addition  thereto  there  may  be  included 
in  the  exempt  class  all  other  subordinate  offices  for  the  filling  of 
which  competitive  or  non-competitive  examination  may  be  found 
to  be  not  practicable.  But  no  office  or  position  shall  be  deemed 
to  be  in  the  exempt  class  unless  it  is  specifically  named  in  such 
class  in  the  rules,  and  the  reasons  for  each  such  exemption  shall 
be  stated  separately  in  the  annual  reports  of  the  commission. 
Not  more  than  one  appointment  shall  be  made  to  or  under  the 
title  of  any  such  office  or  position,  unless  a  different  number  is 
specifically  mentioned  in  such  rules.  Appointments  to  positions 
in  the  exempt  class  may  be  made  without  examination. 

§  13.  The  competitiye  class. — The  competitive  class  shall  in- 
clude all  positions  for  which  it  is  practicable  to  determine  the 
merit  and  fitness  of  applicants  by  competitive  examination,  and 
shall  include  all  positions  now  existing,  or  hereafter  created,  of 
whatever  functions,  designations  or  compensation,  in  each  and 
every  branch  of  the  classified  service,  except  such  positions  as 
are  in  the  exempt  class,  the  non-competitive  class  or  the  labor 
class.  Appointments  shall  be  made  to  or  employment  shall  be 
given  in  all  positions  in  the  competitive  class  that  are  not  filled 
by  promotion,  reinstatement,  transfer  or  reduction  under  the 
provisions  of  this  act  and  the  rules  in  pursuance  thereof,  by  ap- 
pointment of  those  graded  highest  in  open  competitive  examina- 
tions conducted  by  the  state  or  municipal  commission,  except  as 
herein  otherwise  provided.  The  term  of  eligibility  shall  be  fixed 
for  each  eligible  list  at  not  less  than  one  nor  more  than  four 
years.  Appointment  shall  be  made  from  the  eligible  list  most 
nearly  appropriate  for  the  group  in  which  the  position  to  be  filled 
is  classified,  and  a  new  list  shall  be  created  for  a  stated  position 
or  group  of  positions  only  when  there  is  no  appropriate  list  ex- 
isting from  which  appointment  may  be  made.  No  person  shall 
be  appointed  or  employed  under  any  title  not  appropriate  to  the 
duties  to  be  performed,  and  no  person  shall  be  transferred  to,  or 
assigned  to  perform  the  duties  of,  any  position  subject  to  com« 
petitive  examination,  unless  he  shall  have  previously  passed  ai^ 
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open  competitive  examination  equivalent  to  that  required  for 
such  position,  or  unless  he  shall  have  served  with  fidelity  for  at 
least  three  years  in  a  similar  position.    Appointments  to  positions 
in  the  state  service,  the  duties  of  which  are  confined  to  a  local* 
ity  outside  of  Albany  county,  shall,  so  far  as  practicable,  be 
made    from    residents  of  the  judicial  district  including  such 
locality.    The  examinations  shall  be  public  and  shall  be  practical 
in  their  character  and  shall  relate  to  those  matters  which  will 
fairly  test  the  relative  capacity  and  fitness  of  the  persons  ex- 
amined to  discharge  the  duties  of  that  service  into  which  they 
seek  to  be  appointed.     Such  commissions  shall  prepare  lists  of 
preliminary  requirements  and  subjects  of  examination  for  the 
several  positions  or  groups  of  positions  in  the  competitive  class 
and  shall  publish  its  rules  and  such  information,  and  advertise 
such  examinations  in  such  manner  as  the  nature  of  the  examina- 
tions may  require.     Each  of  such  commissions  shall  require  in- 
tending competitors  to  file  in  its  office  a  reasonable  length  of 
time  before  the  date  of  any  examination,  a  formal  application  in 
which  the  applicant  shall  state  under  oath : 

1.  His  full  name,  residence  and  postoffice  address. 

2.  His  age,  the  place  and  date  of  his  birth. 

3.  His  health  and  physical  capacity  for  the  public  service. 

4.  His  right  of  preference  by  reason  of  military  or  naval 
service. 

5.  His  business  or  employment,  and  residence  for  at  least  the 
previous  five  years. 

6.  Such  other  information  as  may  reasonably  be  required 
touching  the  applicant's  merit  and  fitness  for  the  public  service. 

Blank  forms  for  such  applications  shall  be  furnished  by  said 
commissions  without  charge  to  all  persons  requesting  the  same. 
Such  commissions  may  require  in  connection  with  such  applica- 
tion such  certificates  of  citizens,  physicians,  public  officers  or 
others  having  knowledge  of  the  applicant,  as  the  good  of  the 
service  may  require.  Such  commissions  may  refuse  to  examine 
an  applicant,  or  after  examination  to  certify  an  eligible,  who  is 
found  to  lack  any  of  the  established  preliminary  requirements  for 
the  examination  or  position  for  which  he  applies ;  or  who  is 
physically  so  disabled  as  to  be  rendered  unfit  for  his  performance 
of  the  duties  of  the  position  to  which  he  seeks  appointment ; 
or  who  is  addicted  to  the  habitual  use  of  intoxicating  beverages 
to  excess.;  or  who  has  been  guilty  of  a  crime  or  of  infamous  or 
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notoriously  disgraceful  conduct ;  or  who  has  been  dismissed 
from  the  public  service  for  delinquency  or  misconduct ;  or  who 
has  intentionally  made  a  false  statement  of  any  material  fact,  or 
practiced,  or  attempted  to  practice,  any  deception  or  fraud  in 
his  application,  in  his  examination,  or  in  securing  his  eligibility 
or  appointment.  When  the  position  to  be  filled  involves  fidu- 
ciary  responsibility,  the  appointing  officer,  where  otherwise  per- 
mitted by  law,  may  require  the  appointee  to  furnish  a  bond  or 

_pther  security  and  shall  notify  the  state  or  municipal  commission 

^s><>f  the  amount  and  necessary  details  thereof. 

§  14.  Exceptions  from  competitiye  examination. — Positions 
in  the  competitive  class  may  be  filled  without  competition  as 
follows : 

1.  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in 
any  position  in  the  competitive  class  and  there  is  no  list  of  per- 
sons eligible  for  appointment  after  competitive  examination,  the 
appointing  officer  may  nominate  a  person  to  the  state  or  munici- 
pal commission  for  non-competitive  examination,  and  if  such 
nominee  shall  be  certified  by  such  commission  as  qualified  after 
such  non-competitive  examination,  he  may  be  appointed  pro- 
visionally to  fill  such  vacancy  until  a  selection  and  appointment 
can  be  made  after  competitive  examination,  but  such  provisional 
appointment  shall  not  continue  for  a  longer  period  than  two 
months  in  the  state  service,  or  one  month  in  any  city,  nor  shall 
successive  temporary  appointments  be  made  to  the  same  posi- 
tion under  this  subdivision. 

2.  In  case  of  vacancy  in  a  position  in  the  competitive  class 
where  peculiar  and  exceptional  qualifications  of  a  scientific,  pro- 
fessional or  educational  character  are  required,  and  upon  satis- 
factory evidence  that  for  specified  reasons  competition  in  such 
special  case  is  impracticable  and  that  the  position  can  be  best 
filled  by  the  selection  of  some  designated  person  of  high  and 
recognized  attainments  in  such  qualities,  the  state  or  municipal 
commission  may  suspend  the  provisions  of  the  rule  requiring 
competition  in  such  case,  but  no  such  suspension  shall  be  general 
in  its  application  to  such  place,  and  all  such  cases  of  suspension 
shall  be  reported  in  the  annual  reports  of  such  commissions  with 
the  reasons  for  the  same. 

3.  When  the  services  to  be  rendered  by  an  appointee  in  the 
state  service  are  for  a  temporary  period  not  to  exceed  one  month 
and  the  need  of  such  service  is  important  and  urgent,  the  ap- 
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pointing  officer  may  select  for  such  temporary  service  any  person 
on  the  proper  list  of  those  eligible  for  permanent  appointment 
without  regard  to  his  standing  on  such  list. 

§  15.  Promotion,  transfer,  reinstatement,  reduction.— Vacan- 

cies  in  positions  in  the  competitive  class  shall  be  filled,  so  far  as 
practicable,  by  promotion  from  among  persons  holding  positions 
in  a  lower  grade  in  the  department,  office  or  institution  in  which 
the  vacancy  exists.  Promotions  shall  be  based  upon  merit  and 
competition  and  upon  the  superior  qualifications  of  the  person 
promoted  as  shown  by  his  prievious  service,  due  weight  being 
given  to  seniority.  For  the  purposes  of  this  section  an  increase 
in  the  salary  or  other  compensation  of  any  person  holding  an 
office  or  position  within  the  scope  of  the  rules  in  force  hereunder 
beyond  the  limit  fixed  for  the  grade  in  which  such  office  or  posi- 
tion is  classified^  shall  be  deemed  a  promotion.  No  promotion, 
transfer  or  reinstatement  shall  be  made  from  a  position  in  one 
dass  to  a  position  in  another  class  unless  the  same  be  specially 
authorized  by  the  state  or  municipal  commission,  nor  shall  a 
person  be  promoted  or  transferred  to  a  position  for  original  en- 
trance to  which  there  is  required  by  this  act  or  the  rules  an  ex- 
amination involving  essential  tests  or  qualifications  different 
from  or  higher  than  those  required  for  original  entrance  to  the 
position  held  by  such  person,  unless  he  shall  have  passed  the 
examination  or  attained  a  place  upon  the  eligible  list  for  such 
higher  position. 

§  16.  The  non-competitiye  class. — The  non-competitive  class 
shall  include  such  positions  as  are  not  in  the  exempt  class  or  the 
labor  class  and  which  it  is  impracticable  to  include  in  the  com- 
petitive class.  Appointments  to  positions  in  the  non-competi- 
tive class  shall  be  made  after  such  non-competitive  examination 
23  is  prescribed  by  the  rules. 

§  17.  The  labor  class  in  cities.— The  labor  class  in  cities  shall 
include  unskilled  laborers  and  such  skilled  laborers  as  are  not 
included  in  the  competitive  class  or  the  non-competitive  class. 
Vacancies  in  the  labor  class  in  cities  shall  be  filled  by  appoint- 
inent  from  lists  of  applicants  registered  by  the  municipal  com- 
missions. Preference  in  employment  from  such  lists  shall  be 
given  according  to  date  of  application.  There  shall  be  separate 
lists  of  applicants  for  different  kinds  of  labor  or  employment,  and 
the  commissions  may  establish  separate  labor  lists  for  various 
institutions  and  departments.    Where  the  labor  service  of  any 
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department  or  any  institution  extends  to  separate  localities,  the 
commissions  may  provide  separate  registration  lists  for  each  dis- 
trict or  locality.  The  commissions  shall  require  an  applicant  for 
registration  for  the  labor  service  to  furnish  such  evidence  or  pass 
such  examination  as  they  may  deem  proper  with  respect  to  his 
age»  residence,  physical  condition,  ability  to  labor,  skill,  capacity 
and  experience  in  the  trade  or  employment  for  which  he  applies. 

§  1 8.  Official  roster ;  reports  of  appointing  officers.— No  per. 

son  shall  be  appointed  to  or  employed  in  any  position  in  the 
classified  service  of  the  state  or  of  any  city  or  civil  division  thereof 
for  which  rules  have  been  prescribed  pursuant  to  the  provisions 
of  this  act,  until  he  has  passed  an  examination  or  is  shown  to  be 
especially  exempted  from  such  examination  in  conformity  with 
such  rules  and  the  provisions  of  this  act.  It  shall  be  the  duty 
of  each  appointing  officer  of  the  state  or  any  such  civil  division 
thereof,  except  cities,  to  report  to  the  state  civil  service  com- 
mission forthwith  upon  such  appointment  or  employment  the 
name  of  such  appointee  or  employee,  the  title  and  character  of 
his  office  or  employment,  the  date  of  the  commencement  of  serv- 
ice by  virtue  thereof  and  the  salary  or  compensation  thereof, 
and  to  report  from  time  to  time  and  upon  the  date  of  official 
action  in  or  knowledge  of  each  case,  any  separation  of  a  person 
from  the  service,  or  other  change  therein,  and  such  other  infor- 
mation as  the  commission  may  require,  in  order  to  keep  the 
roster  hereinafter  mentioned.  The  commission  shall  keep  in  its 
office  an  official  roster  of  the  classified  civil  service  of  the  state 
and  of  each  of  the  civil  divisions  thereof  for  which  rules  have 
been  prescribed  pursuant  to  this  act,  except  cities,  and  shall 
enter  thereon  the  name  of  each  and  every  person  who  has  been 
appointed  to,  employed,  promoted  or  reinstated  in  any  position 
in  such  service,  upon  such  evidence  as  it  may  require  or  deem 
satisfactory  that  such  person  was  appointed  to,  promoted  or 
reinstated  in  the  service  in  conformity  with  the  provisions  of 
law  and  the  rules  prescribed  pursuant  to  this  act.  The  official 
roster  shall  show  opposite  or  in  connection  with  each  name  the 
date  of  appointment,  employment,  promotion  or  reinstatement, 
the  compensation  of  the  position,  the  date  of  commencement  of 
service,  and  date  of  transfer  in  or  separation  from  service  by 
dismissal,  resignation,  cancellation  of  appointment  or  death.  In 
like  manner  the  municipal  commission  of  each  city  shall  keep 
In  its  office  an  official  roster  of  the  classified  civil  service  of  such 
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dty,  and  shall  enter  thereon  the  name  of  each  and  every  person 
who  has  been  appointed  to,  employed,  promoted  or  reinstated 
in  any  position  in  such  service,  upon  such  evidence  as  it  may 
require  or  deem  satisfactory  that  such  person  was  appointed  to, 
or  employed,  promoted  or  reinstated  in  the  service  in  conformity 
with  the  provisions  of  law  and  of  the  rules,  and  it  shall  be  the 
duty  of  each  appointing  officer  of  such  city  to  report  to  such 
municipal  commission  in  like  manner  as  is  hereinbefore  pro- 
vided for  reports  from  appointing  officers  to  the  state  commis* 
sion. 

§  19.  Disbursing  officers.— It  shall  be  unlawful  for  the  comp. 
troUer  or  other  fiscal  officer  of  the  state  or  any  city  or  civil 
division  thereof  for  which  civil  service  rules  have  been  prescribed 
pursuant  to  this  act,  to  draw,  sign  or  issue,  or  authorize  the 
drawing,  sig^ning  or  issuing  of  any  warrant  on  the  treasurer  or 
other  disbursing  officer  of  the  state  or  such  city  or  civil  division 
thereof,  for  the  payment  of,  or  for  the  treasurer  or  other  disburs- 
ing officer  of  the  state  or  of  such  city  or  civil  division  thereof,  to 
pay  any  salary  of  compensation  to  any  officer,  clerk  or  other 
person  in  the  classified  service  of  the  state  or  of  such  city  or 
civil  division  thereof,  unless  an  estimate,  payroll  or  account  for 
such  salary  or  compensation,  containing  the  names  of  the  per- 
sons to  be  paid,  shall  bear  the  certificate  of  the  state  civil  serv- 
ice commission,  or  in  case  of  the  service  of  a  city,  the  certificate 
of  the  municipal  civil  service  commission  of  such  city,  that  the 
persons  named  in  such  estimate,  payroll  or  account  have  been 
appointed  or  employed  or  promoted  in  pursuance  of  law  and  of 
the  rules  made  in  pursuance  of  law.     Any  officer,  clerk  or  other 
person  entitled  to  be  certified  by  said  commission,  or  either  of 
them,  to  the  comptroller,  treasurer  or  other  fiscal  or  disbursing 
officer  of  the  state  or  any  city  or  civil  division  thereof,  as  having 
l>een  appointed  or  employed  in  pursuance  of  law  and  of  the  rules 
made  in  pursuance  of  law,  and  refused  such  certificate,  may 
maintain  a  proceeding  by  mandamus  to  compel  such  commission 
or  commissions  to  issue  such  certificate.    Any  sums  paid  con- 
trary to  the  provisions  of  this  section  may  be  recovered  from 
^ny  officer  or  officers  making  such  appointment  in  contravention 
of  the  provisions  of  law  and  of  the  rules  made  in  pursuance  of 
Jaw,  or  any  officer  signing  or  countersigning,  or  authorizing  the 
signing  or  countersigning  of  any  warrant  for  the  payment  of  the 
^me,  and  from  the  sureties  on  his  official  bond,  in  an  action  in 
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the  supreme  court  of  the  state,  maintained  by  a  citizen  resident 
therein,  who  is  assessed  for  and  is  liable  to  pay,  or  within  one 
year  before  the  commencement  of  the  action,  has  paid  a  tax 
therein.  All  moneys  recovered  in  any  action  brought  under 
the  provisions  of  this  section  must,  when  collected,  be  paid  into 
the  treasury  of  the  state  or  such  civil  division  thereof,  except 
that  the  plaintiff  in  any  such  action  shall  be  entitled  to  receive 
for  his  own  use  the  taxable  costs  of  such  action. 

§  20.  Preferences  allowed  honorably  discharged  soldiers, 
sailors  and  marines. — In  every  public  department  and  upon  all 
public  works  of  the  state  of  New  York  and  of  the  cities,  counties, 
towns  and  villages  thereof,  honorably  discharged  soldiers,  sailors 
and  marines  from  the  army  and  navy  of  the  United  States  in 
the  late  civil  war,  who  are  citizens  and  residents  of  this  state, 
shall  be  entitled  to  preference  in  appointment  and  promotion 
without  regard  to  their  standing  on  any  list  from  which  such 
appointment  or  promotion  may  be  made,  provided  their  qualifi- 
cations and  fitness  shall  have  been  ascertained  as  provided  in 
this  act  and  the  rules  and  regulations  in  pursuance  thereof ;  and 
the  persons  thus  preferred  shall  not  be  disqualified  from  holding 
any  position  in  the  civil  service  on  account  of  his  age  or  by 
reason  of  any  physical  disability,  provided  such  age  or  disability 
does  not  render  him  incompetent  to  perform  the  duties  of  the 
position  applied  for.  Whenever  any  list  of  eligible  persons,  pre- 
pared under  authority  of  this  act,  shall  contain  the  names  of 
honorably  discharged  soldiers,  sailors  and  marines,  entitled  to 
preference  as  aforesaid,  any  reference  in  this  act  or  in  the  rules 
and  regulations  in  pursuance  thereof  to  the  persons  standing 
highest  on  such  list,  shall  be  deemed  to  indicate  those  standing 
highest  of  those  entitled  to  preference  by  the  provisions  of  this 
section,  and  such  persons  shall  be  given  preference  on  any  list 
of  registered  applicants  for  employment  in  the  labor  service,  in 
accordance  with  the  dates  of  their  several  applications,  as  though 
such  applications  had  been  filed  prior  to  those  of  any  persons  on 
such  lists  not  entitled  to  the  preference  provided  by  this  sec- 
tion. A  refusal  to  allow  the  preference  provided  for  in  this  and 
the  next  succeeding  section  to  any  honorably  discharged  soldier, 
sailor  or  marine,  or  a  reduction  of  his  compensation  intended  to 
bring  about  his  resignation,  shall  be  deemed  a  misdemeanor,  and 
such  honorably  discharged  soldier,  sailor  or  marine  shall  have  a 
right  of  action  therefor  in  any  court  of  competent  jurisdiction 
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for  damages  and  also  a  remedy  by  mandamus  for  righting  the 
wrong. 

§  21.  Power  of  remoyal  limited. — Every  person  whose  rights  A 
may  be  in  any  way  prejudiced  contrary  to  any  of  the  provisions 
of  this  section  shall  be  entitled  to  a  writ  of  mandamus  to  remedy 
the  wrong.  No  person  holding  a  position  by  appointment  or 
employment  in  the  state  of  New  York  or  in  the  several  cities, 
counties,  towns  or  villages  thereof,  who  is  an  honorably  dis- 
diai^ed  soldier,  sailor  or  marine,  having  served  as  such 
in  the  Union  army  or  navy  during  the  war  of  the  rebellion,  and 
who  is  an  honorably  discharged  soldier,  sailor,  or  marine,  having 
served  as  such  in  the  army  or  navy  of  the  United  States  during 
the  Spanish-American  war,  or  is  an  honorably  discharged  soldier, 
sailor  or  marine  of  the  regular  army  or  navy  of  the  United  States, 
or  who  shall  have  served  the  term  required  by  law  in  the  volun- 
teer fire  department  of  any  city,  town  or  village  in  the  state,  or 
who  shall  have  been  a  member  thereof  at  the  time  of  disband- 
ment  of  said  volunteer  fire  department,  shall  be  removed  from 
such  position  or  employment,  except  for  incompetency  or  mis- 
conduct shown  after  a  hearing,  upon  due  notice,  upon  stated 
charges  and  with  the  right  to  such  employee  or  appointee  to  a 
review  by  a  writ  of  certiorari.  In  cities  of  the  first  class,  if  the 
position  so  held  by  any  such  honorably  discharged  soldier,  sailor 
or  marine,  or  volunteer  fireman  shall  become  unnecessary  or  be 
abolished  for  reasons  of  economy  or  otherwise,  the  said  honor- 
ably discharged  soldier,  sailor  or  marine,  or  volunteer  fireman 
holding  the  same  shall  not  be  discharged  from  the  public  service, 
but  shall  be  transferred  to  any  branch  of  the  said  service  for  duty 
in  such  position  as  he  may  be  fitted  to  fill,  receiving  the  same 
compensation  therefor.  The  burden  of  proving  incompetency 
or  misconduct  shall  be  upon  the  party  alleging  the  same. 
Nothing  in  this  section  shall  be  construed  to  apply  to  the  posi- 
tion of  private  secretary  or  deputy  of  any  official  or  department 
or  to  any  other  persons  holding  a  strictly  confidential  relation  to 
the  appointing  officer.  A  person  serving  under  a  probationary 
or  provisional  appointment  shall  not  be  deemed  to  be  holding  a 
position  within  the  meaning  of  this  section. 

§  22.  Misdemeanor  to  obstruct  right  of  examination  ;  false 
lepiesentation  ;  impersonation  in  examination* — Any  com- 
missioner, or  examiner,  or  any  other  person  who  shall  wilfully 
by  himself  or  in  co-operation  with  one  or  more  persons,  defeat. 
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deceive  or  obstruct  any  person  in  respect  of  his  or  her  right  of 
examination,  or  registration,  according  to  any  rules  or  regula- 
tions prescribed  pursuant  to  the  provisions  of  this  act,  or  who 
shall  wilfully  and  falsely  mark,  grade,  estimate  or  report  upon 
the  examination  or  proper  standing  of  any  person  examined, 
registered  or  certified,  pursuant  to  the  provisions  of  this  act, 
or  aid  in  so  doing,  or  who  shall  wilfully  make  any  false  repre- 
sentations concerning  the  same,  or  concerning  the  person  ex- 
amined, or  who  shall  wilfully  furnish  to  any  person  any  special 
or  secret  information  for  the  purpose  of  either  improving  or  in- 
juring the  prospects  or  chances  of  any  person  so  examined, 
registered  or  certified,  or  to  be  examined,  registered  or  certified, 
or  who  shall  personate  any  other  person,  or  permit  or  aid  in  any 
manner  any  other  person  to  personate  him,  in  connection  with 
any  examination  or  registration,  or  application  or  request  to  be 
examined  or  registered,  shall  for  each  offense  be  deemed  guilty 
of  a  misdemeanor. 
§  23.  Recommeiidations  for  appointment  or  promotion. — No 

recommendation  or  question  under  the  authority  of  this  act  shall 
relate  to  the  political  opinions  or  affiliations  of  any  person  what- 
ever ;  and  no  appointment  or  selection  to  or  removal  from  an 
office  or  employment  within  the  scope  of  the  rules  established 
as  aforesaid,  shall  be  in  any  manner  affected  or  influenced  by 
such  opinions  or  affiliations.  No  person  in  the  civil  service  of 
the  state  or  of  any  city  or  civil  division  thereof,  is  for  that  reason 
under  any  obligation  to  contribute  to  any  political  fund  or  to 
render  any  political  service,  and  no  person  shall  be  removed  or 
otherwise  prejudiced  for  refusing  so  to  do.  No  person  in  the 
said  civil  service  shall  discharge  or  promote  or  reduce,  or  in  any 
manner  change  the  official  rank  or  compensation  of  any  other 
person  in  said  service,  or  promise  or  threaten  so  to  do  for  giving 
or  withholding  or  neglecting  to  make  any  contribution  of  money 
or  service  or  any  other  valuable  thing  for  any  political  purpose. 
No  person  in  said  service  shall  use  his  official  authority  or  in- 
fluence to  coerce  the  political  action  of  any  person  or  body,  or  to 
interfere  with  any  election. 

§  24.  Political  assessments  prohibited. — No  officer,  agent, 
clerk  or  employee  under  the  government  of  the  state  of  New 
York  or  any  civil  division  or  city  thereof  shall,  directly  or  in- 
directly, use  his  authority  or  official  influence  to  compel  or  in- 
duce   any  other  officer,  clerk,  agent  or   employee    under  said 
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government,  or  any  civil  division  or  city  thereof,  to  pay  or  prom- 
ise  to  pay  any  political  assessment,  subscription  or  contribution. 
Every  said  officer,  agent,  clerk  or  employee  who  may  have  charge 
or  control  in  any  building,  office  or  room  occupied  for  any  pur- 
pose of  said  government,  or  any  said  division  or  city  thereof,  is 
hereby  authorized  to  prohibit  the  entry  of  any  person,  and  he 
shall  not  knowingly  permit  any  person  to  enter  the  same  for  the 
purpose  of  therein  making,  collecting,  receiving  or  giving  notice 
of  any  political  assessment,  subscription  or  contribution  ;  and 
no  person  shall  enter  or  remain  in  any  said  office,  building  or 
room,  or  send  or  direct  any  letter  or  other  writing  thereto,  for 
the  purpose  of  giving  notice  of,  demanding  or  collecting  a  politi- 
cal assessment,  nor  shall  any  person  therein  give  notice  of,  de- 
mand, collect  or  receive  any  such  assessment,  subscription  or  con- 
tribution ;  and  no  person  shall  prepare  or  make  out,  or  take  any 
part  in  preparing  or  making  out,  any  political  assessment,  sub- 
scription or  contribution  with  the  intent  that  the  same  shall  be 
sent  or  presented  to  or  collected  of  any  officer,  agent  or  em- 
ployee, subject  to  the  provisions  of  this  act,  under  the  govern- 
ment of  the  state  of  New  York,  or  that  of  any  civil  division  or 
city  thereof,  and  no  person  shall  knowingly  send  or  present  any 
political  assessment,  subscription  or  contribution  to  or  request 
its  payment  of  any  said  officer,  agent  or  employee.  Any  person 
who  shall  be  guilty  of  violating  any  provision  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor. 

§  25.   Officers   or  candidates  not  to  promise  influence,  et 
cetera;   << public  officer''  and  << public  employee'' defined.— 

Whoever,  while  holding  any  public  office,  or  in  nomination  for, 
or  while  seeking  a  nomination  or  appointment  for  any  public 
office,  shall  corruptly  use  or  promise  to  use,  whether  directly  or 
indirectly,  any  official  authority  or  influence  (whether  then  pos- 
sessed or  merely  anticipated)  in  the  way  of  conferring  upon  any 
person ;  or  in  order  to  secure  or  aid  any  person  in  securing  any 
office  or  public  employment,  or  any  nomination,  confirmation, 
promotion  or  increase  of  salary,  upon  the  consideration  or  con- 
dition that  the  vote  or  political  influence  or  action  of  the  last 
named  person,  or  any  other,  shall  be  given  or  used  in  behalf  of 
any  candidate,  officer  or  party,  or  upon  any  other  corrupt 
condition  or  consideration,  shall  be  deemed  guilty  of  bribery  or 
an  attempt  at  bribery.  And  whoever,  being  a  public  officer, 
or  having  or  claiming  to  have  any  authority  or  influence  for  or 
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affecting  the  nomination,  public  employment,  confirmation,  pro- 
motion, removal  or  increase  or  decrease  of  salary  of  any  public 
officer,  shall  corruptly  use,  or  promise,  or  threaten  to  use  any 
such  authority  or  influence,  directly  or  indirectly,  in  order  to  co- 
erce or  persuade  the  vote  or  political  action  of  any  citizen  or  the 
removal,  discharge  or  promotion  of  any  officer  or  public  em- 
ployee, or  upon  any  other  corrupt  consideration,  shall  also  be 
guilty  of  bribery  or  of  an  attempt  at  bribery.  Every  person 
found  guilty  of  such  bribery,  or  an  attempt  to  commit  the  same, 
as  aforesaid,  shall,  upon  conviction  thereof,  be  liable  to  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  three  thousand  dollars,  or  to  be  imprisoned  not  less  than 
ten  days  nor  more  than  two  years,  or  to  both  said  fine  and  said 
imprisonment  in  the  discretion  of  the  court.  The  phrase  "  pub- 
lie  officer "  shall  be  held  to  include  all  public  officials  in  this 
state,  whether  paid  directly  or  indirectly  from  the  public  treas- 
ury of  the  state,  or  from  that  of  any  civil  division  thereof,  or  by 
fees  or  otherwise  ;  and  the  phrase  "  public  employee  "  shall  be 
held  to  include  every  person  not  being  an  officer  who  is  paid 
from  any  said  treasury. 

§  26.  Attendance  of  witnesses ;  fees.— Witnesses  and  officers 

to  subpoena  and  secure  the  attendance  of  witnesses  before  said 
commission,  shall  be  entitled  to  the  same  fees  as  are  allowed 
witnesses  in  civil  cases  in  courts  of  record.  Such  fees  need  not 
be  prepaid,  but  the  comptroller  shall  draw  his  warrant  for  the 
payment  of  the  amount  thereof,  when  the  same  shall  have  been 
certified  to  by  the  president  of  the  commission,  and  duly  proved 
by  affidavit  or  otherwise  to  the  satisfaction  of  the  said  comp- 
troller ;  and  all  state,  county,  town,  municipal  and  other  officers 
and  their  deputies,  clerks,  subordinates  and  employees  shall 
afford  the  said  board  all  reasonable  facilities  in  conducting  the 
inquiries  specified  in  this  act,  and  give  inspection  to  said  board 
of  all  books,  papers  and  documents  belonging,  or  in  any  way  ap- 
pertaining to  the  respective  offices,  and  shall  also  produce  said 
books  and  papers,  and  shall  attend  and  testify  when  required  to 
do  so  by  said  commission. 

§  27.  Taxpayer's  action — The  right  of  any  taxpayer  to  bring 
an  action  to  restrain  the  payment  of  compensation  to  any  person 
appointed  to  or  holding  any  office,  or  place  or  employment  in 
violation  of  any  of  the  provisions  of  this  act,  shall  not  be 
limited   or  denied    by    reason    of    the    fact    that    said   office, 
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or  place  or  emptoyment  shaUf  have  been  chusified  as,  or  deter« 
mined  to  be^  xu>t  subject  to  competitive  examination  ;  provided^ 
however,  that  any  judgment  or  injunction  granted  or  made  ki 
any  such  action  shall  be  prospective  only,  and  shall  not  affect 
payments  already  made  or  due  to  snch  persons  by  the  proper 
disbursing  ofikers^  in  accordance  with  the  civil  service  rules  in 
force  at  the  time  of  such  payments. 

{  28.  Sairiflg  clause. — ^All  roles,  regulations,  and  classificatioas 
for  appointttient  or  promotion  in  the  civil  service  of  the  state  or 
any  city  or  civil  division  thereof^  not  inconsistent  with  the  pro- 
visions of  this  act,  established  with  the  approval  of  the  governor 
or  the  state  commission  under  authority   of  law  prior  to  the 
passage  of  this  act,  shall  continue  in  full  force  and  effect  until 
annulled  or  amended  pursuant  to  the  provisions  of  this  act ;  and 
the  state  civil  service  commissioners  and  the  municipal  civil  serv* 
ice  commissioners  of  any  city,  now  in  office,  appointed  or  des* 
ignated  under  the  provisions  of  law  prior  to  the  passage  of  this 
act,  shall  continue  in  office  until  their  successors  are  appointed 
and  qualify,  and  shall  have  the  same  tenure  and  all  the  powers 
and  duties  which  they  would  have  if  appointed  under  the  provi- 
sions of  this  act.     All  merit  and  eligible  lists  of  persons  exam- 
ined prior  to  the  passage  of  this  act,  under  the  civil  service  rules 
and  regulations  in  force  at  the  time  of  such  examination,  shall 
be  continued  in  full  force  and  effect  as  if  formed  under  the  pro- 
visions of  this  act,  subject,  however,  to  such  reasonable  regula- 
tion and  revision  as  the  rules  shall  prescribe. 

§  29.  Repeal. — Of  the  laws  enumerated  in  the  schedule  hereto 
annexed,  that  portion  specified  in  the  last  column  is  repealed. 
All  other  acts  or  parts  of  acts,  whether  general,  special  or  local, 
and  all  rules,  regulations  and  classifications  for  appointment  or 
promotion  in  the  civil  service  of  the  state  or  any  civil  division 
thereof,  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed ;  provided,  however,  that  any  act  done  or  right  accru- 
ing, accrued  or  acquired,  or  liability,  penalty,  or  punishment  in- 
curred prior  to  the  passage  of  this  act  shall  not  be  affected  or 
impaired ;  but  the  same  may  be  asserted,  enforced,  prosecuted  or 
inflicted  as  fully,  and  to  the  same  extent,  as  if  the  several  acts 
herein  referred  to  had  not  been  amended  or  repealed. 

§  30.  When  to  take  effect.— This  act  shall  take  effect  imme- 
diately. 

8 
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LAWS  OF  Chapter  Seotioos. 

1883 354 All. 

1884 312 All. 

1884 357 AIL 

1884 410 AIL 

1886 29 AIL 

1887 464 AIL 

1888 119 AIL 

1890 67 AIL 

1892 577 AIL 

1894 ^ 681 AIL 

1894 716 AIL 

1894 717 All. 

1895 344 All. 

1896 821 All. 

1897 428 AIL 

1898 184... AIL 

1898 186 AIL 


CHAPTER  T 

OF  THE  GENERAL  LAW& 
[Chap.  679  of  1892]. 

The  Indian  Law. 

Abtiolb     I.  G^eneral  provisions    (§§  1-15). 
n.  The  Onondaga  tribe    (§§  20-26). 
m.  The  Seneca  Indians    {%§  40-59). 
rv.  The  Seneca  Indians  on  the  Allegany  and  Cattanragas 

tions  (§§  70-77). 

V.  The  Seneca  Indians  on  the  Tonawanda  reservation    (§g  80-88.) 
VI.  The  Tuscarora  nation    (§§  90-W). 
Vn.  The  St.  Regis  tribe    (§§  100-109d). 
Yin.  The  Shinnecock  tribe    (§§  110-114). 

ARTICLE  L 

General  Provisions. 

BMCnos  1.  Short  title. 

2.  Power  to  contract. 
8.  Marriage  and  divorce. 

4.  Pawns  or  pledges  for  liquor. 

5.  Actions  in  state  courts. 

6.  Exemption  of  reservation  lands  from  taxation. 

7.  Partition  of  tribal  lands. 

8.  Intrusions  on  tribal  lands. 

0.  Residence  of  other  Indians  on  tribal  lands. 

10.  Licenses  to  reside  upon  tribal  lands. 

11.  Trespasses  on  tribal  lands. 

12.  Highways  on  tribal  lands. 

18.  Powers  of  commissioners  of  land  office  in  relatioii  to  Indiaiis. 

14.  Trust  funds  for  Indians. 

15.  Freedom  from  toll  and  ferriage. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
Indian  law. 

§  2.  Power  to  contract. — An  Indian  shall  be  liable  on  his  con* 

tracts  not  prohibited  by  law ;  and  a  native  Indian  may  take» 

hold  and  convey  real  property  the  same  as  a  citizen.     Upon  be 
250 
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.caming  a  freeholdex  to  the  value  of  one  hundred  dollars  he  shall 
be  subject  to  taxation.  No  person  shall  maintain  an  action  on 
a  contract  against  any  Indian  of  the  Tonawanda  nation,  the 
Seneca  nation  or  Onondaga  tribe,  nor  against  any  of  their  Indian 
friends  residing  with  them  on  their  reservations  in  this  state,  and 
every  person  who  prosecutes  such  an  action  shall  be  liable  to 
treble  costs  to  the  party  aggrieved.     {As  amended  by  chap.  229 

e/'iSQS,  §1.) 

§  3.  Marriage  and  divorce.— The  laws  of  the  state  relating  to 

the  capacity  to  contract  marriage,  the  solemnization  of  mar- 
riage, the  annulment  of  the  marriage  contract,  and  divorce,  are 
applicable  to  Indians;  and  subject  to  the  jurisdiction  of  the 
peacemakers'  courts  of  the  Seneca  nation  to  grant  divorces,  the 
same  courts  shall  have  jurisdiction  of  actions  arising  thereunder 
as  if  such  Indians  were  citizens.  But  Indians  who  have  hereto- 
fore or  shall  hereafter  contract  marriage  according  to  the  Indian 
custom  or  usage,  and  shall  cohabit  as  husband  and  wife,  shall  be 
deemed  lawfully  married.  Indian  marriages  may  be  solemnized 
by  peacemakers  within  their  jurisdiction  with  the  same  force  and 
effect  as  by  a  justice  of  the  peace. 

§  4.  Pawns  (m:  pledges  for  liquor— Any  person  who  shall 
receive  from  any  Indian,  any  article  of  personal  property  in  pay- 
ment or  exchange,  or  in  pawn  or  pledge  for  payment,  wholly  or 
partly,  for  any  spirituous  liquor  or  intoxicating  drink,  sold  or 
delivered  to  any  Indian,  shall  be  liable  to  a  penalty  of  ten  times 
the  value  of  such  article,  recoverable  by  the  agent  or  attorney  of 
the  nation,  tribe  or  band  to  which  such  Indian  belongs,  or  with 
which  he  resides,  in  the  name  of  such  nation,  tribe  or  band,  or 
of  the  people  of  the  state.  If  there  be  no  such  agent  or  attor- 
ney, such  .action  may  be  maintained  in  their  name  of  office,  by 
the  overseers  of  the  poor  of  the  town  in  which  the  Indian  resides. 

Any  such  article  or  the  value  thereof  may  be  recovered  by  the 
Indian  selling,exchanging  or  pawning  the  same,  within  twenty  days 
thereafter,  from  any  person  having  possession  thereof.  If  such 
action  shall  not  be  brought  within  twenty  days  from  the  sale  or 
pledge  of  such  article,  the  peacemakers,  if  any,  of  the  reservation 
to  which  such  Indian  belongs,  and  if  none,  the  overseers  of  the 
poor  of  the  town  in  which  he  resides,  may  recover  such  article 
in  their  name  of  office. 

§  5.  Actions  in  state  courts. — Any  demand  or  right  of  action, 
jurisdiction  of  which  is  not  conferred  upon  a  peacemakers*  court, 
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may  be  prosecuted  and  enforced  in  any  court  of  the  state,  the 
same  as  if  all  the  parties  thereto  were  citizens. 

§  6.  Bxemption  of  resenration  lands  from  taxation. — No 
taxes  shall  be  assessed,  for  any  purpose  whatever,  upon  any  In- 
dian reservation  in  this  state,  so  long  as  the  land  of  such  reserva- 
tion shall  remain  the  property  of  the  nation,  tribe  or  band  occupy- 
ing the  same. 

§  7.  Partition  of  tribal  lands. — Any  nation,  tribe  or  band  of 
Indians  which  owns  and  occupies  land  in  this  state  as  the  common 
property  of  such  nation,  tribe  or  band  may,  by  the  act  of  its  In- 
dian government,  divide  such  lands  into  lots,  and  distribute  and 
partition  the  same,  quantity  and  quality  relatively  considered, 
among  the  individuals  and  families  of  such  nation,  tribe  or  band, 
so  that  the  same  may  be  held  in  severalty  and  in  fee  simple,  ac- 
cording to  the  laws  of  this  state.  No  lands  occupied  and  improved 
by  any  Indian  according  to  the  laws,  usages  or  customs  of  the 
nation,  tribe  or  band  shall  be  set  off  to  any  person  other  than  the 
occupant  or  his  family.  The  officers,  agents  or  commissioners  to 
execute  the  deeds  to  effect  such  partition  shall  be  appointed  by 
the  nation,  tribe  or  band,  whose  lands  are  to  be  distributed,  sub- 
ject to  the  approval  of  the  commissioners  of  the  land  office. 
They  shall  go  before  the  county  judge  of  the  county  in  which 
such  lands  arc  situated,  and  prove  to  his  satisfaction  that  they 
are  authorized  to  effect  such  transfers,  and  shall  acknowledge 
before  him  the  deeds  necessary  therefor.  The  county  judge  shall 
examine  such  deeds,  and  his  indorsement  thereon  that  he  has 
examined  the  same,  and  that  they  are  executed  in  pursuance  of 
authority  duly  conferred,  shall  authorize  the  county  clerk  to 
record  such  deeds. 

Lands  partitioned  or  distributed  in  pursuance  of  this  section 
shall  not  be  subject  or  any  lien  or  incumbrance,  by  way  of  mort- 
gage, judgment  or  otherwise,  or  be  alienable  by  the  grantee  or 
his  heirs,  for  twenty  years  after  the  recording  of  the  deed  effect- 
ing the  partition ;  but  may  be  partitioned  among  the  heirs  of  a 
grantee  who  dies. 

§  8.  Intrusions  on  tribal  lands. — Except  as  otherwise  provided 
by  law,  no  person  shall  settle  or  reside  upon  any  lands  owned 
and  occupied  by  any  nation,  tribe  or  band  of  Indians,  except  the 
members  of  such  nation,  tribe  or  band  ;  and  any  lease,  contract 
or  agreement  permitting  such  residence  shall  be  void.  The  county 
judge  of  the  county  in  which  such  lands  are  situated,  upon  com- 
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plaint  made  to  him,  of  such  illegal  residence,  shall,  if  he  thinks 
there  is  reasonable  ground  therefor,  issue  a  notice. directed  to  the 
person  against  whom  complaint  is  made,  requiring  him  to  appear 
before  such  judge  as  a  time  and  place  therein  specified,  to  answer 
the  complaint.     Such  judge  shall  attend  at  the  time  and  place 
mentioned  in  the  notice,  and  upon  proof  of  the  personal  service 
of  such  notice,  shall  take  proof  of  the  facts  alleged  in  the  com- 
plaint, and  shall  determine  whether  such  person  is  an  intruder 
upon  the  lands  of  such  reservation.     If  he  shall  determine  that 
such  person  is  an  intruder,  he  shall  issue  a  warrant  to  the  sheriff 
of  the  county  commanding  him,  within  ten  days  after  the  receipt 
thereof,  to  remove  such  person  from  such  lands.     If  such  judge 
shall  determine  that  such  person  has  been  removed  from  such 
lands  on  a  previous  occasion,  he  shall  issue  his  warrant  command- 
ing the  sheriff,  within  ten  days  from  the  receipt  thereof,  to  remove 
such  person  and  commit  him  to  the  county  jail  for  the  space  of 
thirty  days,  without  being  entitled  to  the  limits  or  the  liberties 
of  such  jail ;  and  such  judge  shall  cause  such  conviction  to  be 
drawn  up  and  filed  in  the  office  of  the  county  clerk,  which  con- 
viction shall  be  final.     In  the  execution  of  either  of  such  warrants 
the   sheriff  shall  have  the  same  powers  as  in  the  execution  of 
criminal  process,  and  shall  be  paid  by  the  state  such  compensation 
as  the  comptroller  shall  certify  as  reasonable.     The  district  at- 
torney of  any  county  in  which  reservation  lands  are  situated, 
upon  the  written  application  of  a  majority  of  the  chiefs,  councilors 
or  head  men  of  the  nation,  tribe  or  band  owning  and  occupying 
such  lands,  shall  make  complaint  of  any  intrusions  on  such  lands, 
and  cause  the  intruders  to  be  removed.    {As  amended  by  chap,  229 

§  9.  Hesidence  of  other  Indians  on  tribal  lands The  chiefs, 

headmen  or  councilors  of  any  nation,  tribe  or  band  of  Indians  other 
than  the  Seneca  nation,  in  council  assembled,  may,  by  a  majority 
vote,  grant  a  written  permit  to  any  Indian  not  a  member  of  such 
nation,  tribe  or  band,  to  reside  upon  the  tribal  lands  thereof,  and 
may  limit  the  time  and  regulate  the  terms  upon  which  any  Indians^ 
not  members  of  such  nation,  tribe  or  band,  may  settle  or  reside 
upon  such  tribal  lands.  The  permit  shall  describe  the  boundaries 
of  the  land  permitted  to  be  occupied,  the  length  of  time  and  the 
terms  upon  which  such  Indian  may  reside  upon  such  land,  and 
shall  be  signed  by  the  presiding  officer  and  the  secretary  or  clerk 
of  the  council.     The  council  of  the  Seneca  nation  may  admit  an 
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Indian  of  any  other  nation,  tribe  or  band,  to  become  an  in- 
habitant of  their  reservations  and  to  enjoy  the  same  privileges 
with  them.  All  leases,  contracts  and  agreements,  not  authorized 
by  this  chapter,  whereby  any  Indians  not  members  of  such  nation, 
tribe  or  band,  shall  be  permitted  to  reside  on  the  tribal  lands  of 
such  nation,  tribe  or  band  shall  be  void  ;  and  the  Indians  illegally 
occupying  such  lands  shall  be  liable  to  removal  as  intruders.  {As 
amended  by  chap,  229  of  1893,  §  i.) 

§  10.  licenses  to  reside  upon  tribal  lands A  county  judge 

of  a  county  in  which  lands  of  any  nation,  tribe  or  band  of  Indians 
are  situated,  may,  upon  the  request  of  such  nation,  tribe  or  band« 
grant  a  written  license  to  a  schoolmaster,  teacher  or  family  of 
teachers  to  reside  upon  such  lands,  and  for  that  purpose  to  occupy 
not  to  exceed  fifty  acres  thereof,  or  may  grant  a  written  license 
to  a  person  to  reside  upon  such  lands  for  the  purpose  of  instruct- 
ing the  Indians  in  agriculture  or  the  mechanic  arts,  or  assisting 
them  in  erecting  or  in  keeping  in  repair  a  mill  or  other  machinery, 
or  in  the  manufacture  of  salt.  Such  judge  may  revoke  such 
license,  and  shall  revoke  it  whenever  it  shall  appear  that  the 
licensee  has  sold  or  given  away  to  any  Indian  spirituous  liquor  or 
intoxicating  drink.  Upon  the  revocation  of  any  such  license,  the 
licensee  may  be  removed  as  an  intruder. 

§  1 1.  Trespasses  on  tribal  lands.— An  action  may  be  brought, 
in  the  name  of  the  people  of  the  state,  against  any  person  other 
than  an  Indian,  trespassing  upon  tribal  lands,  by  the  district  at- 
torney of  the  county  in  which  such  lands  are  situated,  upon 
security  for  the  payment  of  the  costs  of  such  action  being  given 
to  his  satisfaction,  or  in  the  name  of  the  nation,  tribe  or  band,  by 
any  three  of  the  chiefs,  head  men  or  councilors  thereof,  upon 
security  being  given  to  the  satisfaction  of  the  county  judge  of 
the  county  in  which  such  lands  are  situated,  for  the  payment  of 
the  costs  of  such  action.  The  security  for  the  payment  of  costs, 
as  provided  by  this  section,  shall  be  filed,  if  the  action  is  before  a 
justice  of  the  peace,  with  him,  and  otherwise,  in  the  office  of  the 
county  clerk.  The  damages  recovered,  after  paying  expenses, 
shall  be  distributed  among  the  Indians  occupying  such  lands. 

§  12.  Highways  on  tribal  lands. — Commissioners  of  highways 
of  towns  in  which  an  Indian  reservation  is  wholly  or  partly  situated 
shall  have  the  same  power  and  jurisdiction  over  the  portion  of  the 
reservation  in  their  respective  towns,  to  improve  highways  already 
laid  out  therein,  as  is  conferred  upon  such  commissioners  by  the 
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higliway  law,  except  that  the  written  decision  of  the  commissioners 
shall  be  served  upon  the  agent,  attorney  or  some  other  ofBcer  of 
the  nation,  tribe  or  band  occupying  such  reservation  ;  from  which 
decision,  such  Indians  may,  within  sixty  days  after  the  service 
thereof,  appeal  to  the  county  judge  of  the  county  in  which  such 
lands  are  situated,  whose  decision  shall  be  final.  Such  commis- 
sioners of  highways  may,  with  the  consent  of  the  tribal  or  national 
authorities  of  the  nation,  tribe  or  band  occupying  such  reserva- 
tion, lay  out  and  establish  as  provided  by  law,  highways  on  or 
across  such  reservation,  and  the  highway  commissioners  of  the 
town  shall  thereafter  be  charged  with  the  maintenance  of  such 
road  and  the  bridges  thereon.  This  section  shall  not  authorize 
the  taxation  of  an  Indian  who  is  not  a  citizen. 

§  1 3.  Powers  of  commissioners  of  land  office  in  relation  to 
Radians. — The  commissioners  of  the  land  office,  with  the  approval 
of  the  governor,  shall  hear  and  determine  all  questions  which  may 
arise  in  relation  to  moneys  under  the  control  of  the  state,  belong- 
ing to  any  nation,  tribe  or  band  of  Indians,  or  any  individual 
Indian  or  his  descendants,  and  all  questions  which  may  arise  be- 
tween the  various  parties  of  such  tribe  or  nation  in  relation  to 
any  of  their  lands,  or  the  avails  thereof;  and  shall  make  such 
treaties,  contracts  and  arrangements  with  any  such  nation,  tribe 
or  band,  or  individuals,  who  have  any  claim  upon  any  land  in  this 
state,  or  any  money  belonging  to  them  under  the  control  of  the 
state,  or  for  the  purchase  of  any  portion  of  such  lands,  as  they 
may  deem  just  and  proper,  or  in  relation  to  the  expense  of  laying 
out  and  keeping  in  repair  any  public  road  passing  through  any 
lands  occupied  by  Indians.  This  section  shall  not  apply  to 
Seneca  or  Tonawanda  nations.    {As  amended  by  chap.  229  of 

i893>  §  I.) 
§  14.  Trust  funds  for  Indians.— The  commissioners  of  the 

land  office  shall  receive  from  any  nation,  tribe  or  band  of  Indians 

residing  in  the  state,  any  sums  of  money  which  such  Indians  may 

wish  to  put  in  trust  with  the  state  of  New  York,  upon  condition 

that  the  interest  or  income  thereof  shall  be  paid  over  and  applied, 

under  the  direction  and  in  the  discretion  of  such  commissioners, 

for  the  encouragement  of  religion  and  the  promotion  of  education 

among  the  Indians,  or  for  any  other  purpose  of  public  interest, 

use  and  benefit,  which  is  a  proper   subject  of  taxation.     Such 

money  shall  be  paid  into  the  treasury  and,  under  the  direction  of 

such  commissioners,  invested  by  the  comptroller  in  safe  securities 
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or  in  bonds  of  the  state  bearing  interest  at  the  rate  of  five  per 
cent,  to  be  created  and  issued  therefor,  and  called  **  The  Indian 
loans." 

§  15.  Freedom  from  toil  and  ferriage.— The  Indians  of  the 
six  nations  may  pass  and  repass  free  of  toll  and  ferriage,  at  all 
seasonable  times  of  the  day,  on  any  turnpike  road,  which  shall  have 
been  established  since  April  6th,  1803,  or  which  shall  hereafter 
be  established,  leading  from  or  through  the  town  of  Canandaigua 
to  Buffalo  creek  or  its  vicinity,  and  over  any  toll  bridge  between 
those  places,  and  at  the  ferry  across  the  Niagara  river  at  or  near 
Black  Rock,  or  at  such  place  or  places  in  its  vicinity  where  any 
ferry  shall  have  been  established  since  such  time,  or  shall  here- 
after be  established. 

ARTICLE   II. 
The  Onondaga  Tribe. 

Sbohon  30.  Appointment,  terms  of  office  and  qualifioations  of  the  agenfai 

of  the  Onondaga  Indians. 

21.  Duties  of  agents. 

22.  Cutting  and  removing  timber. 

28.  Consent  of  agent  to  certain  contractB. 

24.  Leases. 

25.  Medical  aid  and  assistance. 

26.  Plank  road  on  reservation. 

§  20.  Appointment,  terms  of  office  and  qualifications  of  the 
agents  of  the  Onondaga  Indians. — The  offices  of  agent  of  the 
Onondaga  Indians  residing  on  the  Onondaga  reservation,  and  of 
agent  of  the  Onondaga  Indians  residing  on  the  Allegany,  Cattarau- 
gus, Tuscarora  and  Tonawanda  reservations,  are  continued.  Each 
of  such  agents  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate.  The  term  of  office  of  the 
agent  of  the  tribe  on  the  Onondaga  reservation  shall  be  one  year, 
and  of  such  other  agent,  four  years.  The  compensation  of  each 
agent  shall  be  paid  by  the  state  as  follows  :  To  the  agent  of  the 
tribe  on  the  Onondaga  reservation,  an  annual  salary  of  two  hun- 
dred dollars,  and  an  amount  equal  to  four  per  cent  upon  the  an- 
nuity money  distributed  by  him  in  pursuance  of  law  ;  to  such 
other  agent,  an  annual  salaty  of  one  hundred  and  fifty  dollars. 
Neither  of  such  agents  shall  be  further  reimbursed  for  his  ex- 
penses.     Each  such  agent   shall,  before  receiving  any  annuity 
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moneys  from  the  comptroller,  execute  and  file  with  the  comp- 
troller an  official  undertaking  in  double  the  amount  of  the  annuity 
moneys  payable  to  him,  in  a  form  and  with  securities  approved 
by  the  comptroller.  The  agent  of  the  Indians  on  the  Onondaga 
reservation  shall  reside  in  Onondaga  county,  near  such  res- 
ervation. 

§  21.  Duties  of  agents. — Each  of  such  agents  shall  annually, 
on  or  before  the  first  Monday  of  June,  prepare  and  transmit  to 
the  comptroller  a  correct  enumeration  of  such  of  the  Indians  of 
which  he  is  agent,  as  are  entitled  to  receive  annuity  moneys  from 
the  state.  The  comptroller  shall,  upon  receipt  of  such  enumera- 
tion and  undertaking,  send  to  each  such  agent  the  annuity 
moneys  payable  by  the  state  to  the  Indians  of  which  he  is  agent. 
Each  agent  shall  thereupon  distribute  such  moneys  to  the  Indians 
of  which  he  is  agent  who  are  entitled  thereto,  paying  the  same  to 
heads  of  families  and  individuals  so  far  as  practicable,  and  shall 
forthwith  report  such  distribution  to  the  comptroller.  Each  such 
agent  shall  protect  the  rights  and  interests  of  the  tribe  of  which 
he  is  agent,  and  perform  such  other  duties  in  relation  to  them  as 
may  be  required  by  the  governor. 

§  22.  Cutting  and  removing  timber.— No  person  other  than 
an  Onondaga  Indian  shall  cut  or  remove  from  the  Onondaga  res- 
ervation any  tree,  timber,  wood,  bark  or  poles  ;  and  no  Indian 
shall  cut  any  tree,  timber,  wood,  bark  or  poles  for  the  purpose  of 
sale  or  removal  from  such  reservation,  nor  shall  sell,  remove,  cause 
to  be  removed  or  aid  in  the  removal  from  such  reservation  of  any 
trees,  timber,  wood,  bark  or  poles,  except  upon  the  written  per- 
mission of  a  majority  of  the  chiefs  of  the  Onondaga  tribe,  particu- 
larly specifying  the  quantity  and  kind  of  trees,  timber,  wood, 
bark  or  poles  to  be  cut  or  removed. 

§  23.  Consent  of  agent  to  certain  contracts. — Every  contract 

which  shall  be  made  without  the  written  consent  of  the  agent  of 
the  Onondaga  Indians,  by  any  person  other  than  an  Indian,  with 
any  Indian  of  the  Onondaga  tribe,  or  with  any  Indian  of  any 
other  nation  or  tribe  residing  or  living  with  such  Indians,  for  or 
concerning  any  stone,  or  any  wood,  timber  or  bark  on  the  tribal 
land  of  such  nation,  or  that  has  been  taken  or  removed  from  such 
lands,  shall  be  void  ;  and  any  person  who,  without  such  consent, 
shall  receive  from  any  such  Indian  or  other  person,  any  such  stone, 
wood,  timber  or  bark,  on  such  reservation,  or  removed  therefrom, 
knowing  the  same  to  have  been  taken  or  removed  therefrom, 
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shall  be  liable  to  a  penalty  of  five  times  the  value  of  such  prop- 
erty, recoverable  by  the  agent  of  such  tribe,  in  the  name  of  the 
people  of  the  state,  and  payable  upon  recovery,  after  he  has  de- 
ducted his  fees  and  the  reasonable  costs  and  expenses  of  collection, 
to  the  chiefs  of  such  tribe  for  the  benefit  of  the  tribe. 

§  24.  Leases. — An  Indian  residing  on  the  Onondaga  reserva- 
tion and  a  member  of  the  Onondaga  tribe,  owning  or  possessed  of 
improved  lands  therein,  may  lease  such  lands  to  white  persons,  for 
a  term  not  to  exceed  ten  years  ;  but  no  individual  Indian  shall 
have  the  right  to  lease  any  lands  to  be  used  as  a  stone  quarry. 
A  majority  of  the  chiefs  of  such  tribe  may,  by  a  written  contract 
drawn  under  the  direction  of  the  agent  of  such  tribe  and  approved 
by  his  indorsement  thereon,  lease  the  stone  quarries  and  national 
lands  of  the  tribe,  the  expense  of  such  contracts  to  be  paid  by  the 
persons  to  whom  the  lands  shall  be  leased.  Any  such  contract 
without  the  consent  of  the  agent  shall  be  void. 

§  25.  Medioal  aid  and  attendance — The  board  of  supervisors 

of  the  county  of  Onondaga  shall  annually  employ  a  competent 
physician  to  attend  upon  and  minister  to  the  necessities  of  sick 
and  indigent  Indians  residing  on  the  Onondaga  reservation,  and 
to  furnish  them  in  addition  to  professional  services,  such  necessary 
medicine,  food  and  attendance  as  he  may  deem  proper.  The  bills 
of  such  physician,  when  properly  verified,  shall  be  audited  by  the 
board  of  supervisors  of  such  county,  and,  upon  their  order,  paid 
by  the  county  treasurer,  out  of  any  moneys  in  his  hands  provided 
for  that  purpose.  There  shall  annually  be  paid  out  of  the  treasury 
of  the  state  to  the  treasurer  of  such  county  the  sum  of  three  hun- 
dred dollars,  to  be  kept  by  him  as  a  fund  for  the  payment  of  such 
bills.  If  in  any  year  such  sum  shall  not  be  appropriated  by  the 
legislature,  or  shall  be  inadequate,  the  board  of  supervisors  of  such 
county  may  appropriate  such  sum  of  money  as  they  may  think 
necessary  out  of  any  moneys  which  may  come  into  the  treasury 
of  such  county,  arising  from  that  portion  of  the  moneys  collected 
as  fines  for  selling  liquor  to  the  Indians  and  for  trespasses  upon 
Indian  lands,  which  would  otherwise  be  paid  to  the  chiefs  of  the 
Onondaga  Indians  ;  but  all  such  moneys  shall  be  directly  appro- 
priated by  the  board  of  supervisors,  upon  the  recommendation  of 
the  supervisor  of  the  town  of  Onondaga  and  the  agent  of  the  On- 
ondaga Indians,  to  be  applied  and  disbursed  in  the  same  manner 
by  such  physician. 

§  26.  Plank-road  on  reservation — ^AU  Indians  residing  on 
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the  Onondaga  reservattion^  or  belonging  to  the  Onondaga  tribe, 
shall,  as-  to  the  portion  of  the  Syracuse  and  TuUy  plank-road  con- 
structed upon  such  reservation,  and  as  to  all  gates  erected  within 
the  bounds  thereof,  pass  free  of  any  charge  or  tolL 


ARTICLE  III. 

The  Seneca  Indians, 

40.  Use  of  terms 

41.  Enumeration  of  officers. 

42.  Thne  and  place  of  biennial  deotion. 

48.  Qualifloation  of  TOteis  and  eligiMlity  to  ofllcs* 

44.  The  treasurer. 

45.  The  clerk. 

46.  Repealed. 

4lt,  Peacemakers'  cotrrts. 
48.  Record  of  peacemakers^ 
40.  Costs  and  fees. 

50.  Incompetency  of  peacemakers. 

51.  Appeals  to  council  of  Seneca  nation. 

52.  Appeals  from  peacemakers*  court  of  TotanwandB  reaerfMrnu 
68.  Enforcement  of  judgments. 

54.  The  marshal. 

55.  Prosecution  of  actions  and  disposition  of  reooTerj. 

56.  Allotment  of  lands. 

57.  Repealed. 
56.  Repealed. 

50.  Trees  and  timber  wi  reeerrations. 

§  40.  Use  of  terms. — In  this  chapter  the  Seneca  Indians  resid- 
ing on  the  Allegany  and  Cattaraugus  reservations  are  designated 
the  Seneca  nation,  and  the  Seneca  Indians  residing  on  the  Tona- 
wanda  reservation  are  designated  the  Tonawanda  nation.  For  the 
purposes  of  voting  and  holding  office,  the  Seneca  Indians  residing 
on  the  Corn-planter  reservation  in  the  New  York  Indian  agency 
shall  be  treated  as  residents  of  the  Allegany  reservation.  The 
councilors  of  the  Seneca  nation,  and  the  chiefs  of  the  Tonawanda 
nation,  in  council  assembled,  are  designated,  in  this  chapter,  the 
council  of  each  of  such  nations,  respectively, 

§  41.  Enumeration  of  officers. — The  government  of  the  Seneca 
nation  by  chiefs  it  abolished.  Each  nation  shall  have  as  officers  a 
clerk  and  a  treasurer.  The  Tonawanda  nation  shall  have  a  mar- 
shal and  three  peacemakers^  The  Seneca  nation  shall  have  a  mar- 
shal, three  peacemakers,  and  eight  councilors  for  each  of  its  reser- 
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vations,  and  a  president.  Each  officer  of  each  nation  now  in  office 
shall  continue  in  office  until  the  expiration  of  the  term  for  which 
he  was  chosen  and  until  his  successor  shall  be  chosen. 

§  42.  Time  and  place  of  biennial  election. — There  shall  be  a 
bi-annual  election  in  the  Seneca  nation  on  the  first  Tuesday  of  No- 
vember, nineteen  hundred,  and  every  second  year  thereafter.  The 
voters  residing  on  the  Allegany  reservation  shall,  on  each  election 
day,  assemble  at  the  council-house  near  Coldspring,  and  the  voters 
residing  on  the  Cattaraugus  reservation  shall  assemble  at  the  court- 
house near  Versailles,  and  by  ballot  choose  successors  to  the  officers 
of  such  nation  whose  terms  expire  with  such  election  and  fill  vacan- 
cies in  any  offices,  which  have  not  been  filled  by  a  special  election. 
The  peacemakers  of  each  reservation  shall  preside  and  constitute  the 
board  of  inspectors  of  such  election  for  their  respective  reserva- 
tions. If  any  of  such  peacemakers  are  absent  or  refuse  to  serve, 
the  electors  present  shall  choose  a  person  qualified  to  vote  at 
such  election  to  fill  such  vacancy.  Before  entering  upon  the  dis- 
charge of  their  duties,  such  inspectors  shall  each  take  an  oath, 
administered  by  one  of  the  peacemakers,  to  support  the  constitu- 
tion of  the  Seneca  nation  and  to  faithfully  discharge  the  duties 
of  their  office  according  to  the  best  of  their  ability.  Each  of 
such  board  of  inspectors  shall  appoint  a  competent  person  as  clerk, 
who  shall  keep  a  poll-list,  containing  the  name  of  each  person 
voting  at  such  election  and  minutes  of  the  proceedings,  and  of  the 
result  of  the  election.  The  president  of  the  nation  shall  provide 
for  each  of  the  Cattaraugus  and  Allegany  reservations,  a  ballot- 
box  with  a  lock  and  an  opening  in  the  top  sufficient  to  admit'  of 
the  insertion  of  a  folded  ballot.  Such  box  shall  be  locked  upon 
the  opening  of  the  polls  and  remain  locked  until  the  close  of 
such  election.  Each  ballot  received  by  the  inspectors  of  elec- 
tion shall  be  deposited  m  such  box  through  the  opening  of  the 
top  thereof.  Such  inspector  shall  see  that  such  election  is  con- 
ducted with  order  and  regularity.  The  polls  of  such  election 
shall  be  opened  at  nine  o'clock  in  the  forenoon  and  shall  be  kept 
open  until  five  o'clock  in  the  afternoon,  when  each  of  such  boards 
of  inspectors  shall  immediately  proceed  publicly  and  before  ad- 
journing to  count  the  votes  cast,  publicly  announce  the  result 
thereof,  and  make  and  sign  duplicate  certificates  containing  a 
statement  of  the  whole  number  of  votes  cast,  and  the  number 
cast  for  each  candidate.    Each  of  such  boards,  within  two  days 
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of  such  election,  shall  cause  one  of  such  duplicate  certificates  to  be 
delivered  to  the  clerk  of  the  nation,  who  shall  immediately  record 
the  same  in  the  records  of  the  nation.    Such  boards  of  inspectors 
and   the  president  and  clerk  of  the  nation  shall  constitute  the 
board  of  national  canvassers;  and,  on  the  Tuesday  following  such 
election,  shall  meet  at  the  court-house  on  the  Cattaraugus  reserva- 
tion   at  ten  o'clock  in  the  forenoon,   examine  such   certificates, 
ascertain  the  result  of  such  election,  and  declare  such  persons 
elected  as  have  received  the  highest  number  of  votes;  and  such 
board  of  national  canvassers,  or  a  majority  of  them,  shall  before 
adjournment,  execute  a  certificate  containing  a  statement  of  the 
whole  number  of  votes  cast  for  each  candidate  and  the  name  of 
each    candidate  declared  to  be  elected  to  any  office;  such  cer- 
tificate shall  be  attested  by  the  clerk  of  the  nation  who  shall 
immediately  record  the  same  in  the  records  of  the  nation,  and 
such  certificate  shall  be  evidence  of  the  result  of  such  election. 
The  term  of  office  of  each  officer  elected  at  such  election  shall, 
unless  elected  to  fill  a  vacancy,  be  two  years,  and  shall  commence  on 
the  completion  of  the  canvass  of  the  votes  by  the  board  of  national 
canvassers.    There  shall  be  an  annual  election  in  the  Tonawanda 
nation  on  the  first  Tuesday  in  June.    At  such  election,  successors 
shall  be  elected  to  the  officers  of  such  nation  whose  terms  shall 
expire  with  such  election,  or  during  the  calendar  month  next 
thereafter.    The  oldest  peacemaker  present  at  such  election  and 
the  clerk  of  such  nation  shall  be  the  president  and  clerk  of  the 
meeting,  and  shall  keep  minutes  of  the  proceedings  and  results 
of  such  election.     If  either  of  such  officers  are  absent  from  the 
meeting,  the  qualified  voters  present  thereat  shall  choose  a  qualified 
voter  to  act  in  his  stead.    The  officers  elected  at  such  meeting 
shall  be  chosen,  upon  the  nomination  of  an  elector,  by  ballot,  or  by 
the  ayes  and  noes,  as  the  meeting  shall  determine;  and  a  plurality 
of  votes  shall  be  necessary  to  elect.    The  presiding  officer  and 
clerk  of  such  meeting  shall  count  the  votes  cast  thereat  and  an* 
nounce  the  result  thereof.    The  result  of  such  election  shall  be 

entered  and  certified  by  the  president  and  clerk  thereof  in  a  book 
provided  by  such  nation,  called  the  register  of  election,  which  book 
shall  be  evidence  of  the  result  of  elections  entered  therein.  The 
terms  of  office  of  the  officers  elected  shall  be  one  year,  and  shall 
commence  on  the  first  Tuesday  of  July  next  after  the  election. 
(As  amended  by  chap.  229  of  1893,  §  i.  ««^  chap,  253  of  1900.) 

§  43.   Qualification  of  voters  and  eligibility  to  office.—  Every 
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male  Seneca  Indian  of  full  age  residing  on  the  AHegan^,  Catta- 
raugus or  Tonawanda  reservations,  whose  name  shall  appear  on 
the  last  preceding  census,  taken  for  the  purpose  of  distributing 
the  annuities  due  to  the  said  Indians  shall  be  a  qualified  voter  at 
all  elections  or  nieetings  of  the  electors  of  Iris  nation ;  and  ^all 
be  eligible  to  any  office  filled  thereat,  except  that  the  marshals, 
peacemakers,  and  councilors  of  the  Seneca  nation  shall  be 
residents  of  the  reservation  for  which  they  were  chosen,  and  the 
peacemakers  of  the  Tonawanda  nation  shall  be  chosen  from 
among  the  chiefs  thereof.  If  any  person  offering  to  vote  at  any 
such  election  shall  be  challenged  as  unqualified,  the  presiding 
officer  shall  determine  by  an  inspection  of  such  last  preceding 
census,  upon  his  right  to  vote  ;  and  if  he  is  challenged  on  the 
gl'ound  of  not  being  twenty-one  years  of  age,  such  officer  shall 
ascertain  the  fact  by  the  oath  of  the  person  offering  his  vote,  or 
of  any  other  Indian,  which  oath  he  is  authorized  to  administer. 
{As  amended  by  chap,  229  of  1893,  §  r.) 

§  44.  The  treasurer — Within  thirty  days  after  his  election 
and  before  performing  any  of  the  duties  of  or  exercising  any  of 
the  powers  of  his  office,  the  treasurer  of  each  nation  shall  give  a 
bond  to  such  nation,  with  such  sureties  and  in  such  amount  as 
the  attorney  of  such  nation  shall  approve,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office.  For  any  breach 
of  the  conditions  of  such  bond,  an  action  may  be  maintained  for 
the  benefit  of  such  nation,  by  their  attorney,  in  the  manner  pro- 
vided by  law  for  the  breach  of  an  official  bond  given  by  a  county 
treasurer.  If  such  bond  is  not  given  within  the  time  provided, 
the  office  shall  be  deemed  vacant.  The  treasurer  of  the  Seneca 
nation  shall  receive  all  moneys  belonging  to  the  nation,  except 
the  annuities  paid  by  the  government  of  the  United  States  or  the 
state  of  New  York.  The  treasurer  of  the  Tonawanda  nation 
shall  receive  all  moneys  belonging  to  such  band,  which  shall  be 
deposited  with  him  pursuant  to  any  resolution  of  the  council  of 
such  nation.  The  treasurer  of  each  nation  shall  pay  out  moneys 
only  upon  a  warrant  certified  by  the  presiding  officer  and  clerk  of 
the  council  to  the  effect,  that  the  amount  to  be  paid  by  such 
warranty  was  appropriated  by  a  resolution  passed  by  a  majority 
vote  of  the  council,  which  warrant  the  treasurer  shall  retain  as  a 
voucher.  The  treasurer  shall  receive  snch  compensation  as  the 
council  shall  determine.  At  least  five  days  before  the  annual 
election,  he   shall   report   to   the   peacemakers  an  account  of  all 
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moneys  received  and  expended  by  hini)  with  die  vouchers  for 
such  expenditures,  which  account  shall  be  settled  by  the  peace- 
makers and  read  by  the  presiding  officer  at  the  next  annual  election. 
{As  amended  by  chap.  22g  of  1893,  §  i.) 

§  45.  The  clerk. — The  clerk  of  each  nation  shall  act  as  clerk 
at  every  annual  or  special  meeting  thereof,  and  in  the  meetings 
of  the  council  of  the  nation.  He  shall  have  the  custody  of  all 
the  books,  papers  and  records  belonging  to  such  nation.  The 
council  of  each  nation  shall  furnish  the  clerk  thereof  with  a  boolc, 
at  the  expense  of  the  nation,  in  which  he  shall  enter  all  proceed- 
ings and  the  results  of  all  elections  at  every  annual  or  special 
meeting  of  such  nation ;  and  all  orders,  rules)  regulations  and 
certificates  made  or  granted  by  the  council  of  the  nation,  and*  if 
of  the  Tonawanda  nation,  the  names  of  the  chiefs  thereof.  Every 
certificate,  order  or  other  matter  certified  by  the  clerk  to  be  a  true 
extract  from  his  minutes  shall  be  evidence  thereof.  The  clerk 
shall  receive  an  annual  salary  of  not  exceeding  fifty  dollars,  to  be 
determined  by  the  council.  The  clerk  of  the  Tonawanda  nation 
shall  also  act  as  clerk  at  all  hearings  before  the  peacemakers' 
courts,  or  any  other  tribunal  established  by  law  on  their  reservation, 
and  shall  enter  in  the  record  book  of  the  peacemakers^  courts  all 
entries  required  to  be  made  therein. 

§  46.  (Repealed  by  chap,  253  of  1900). 

§  47.  Peacemakers'  courts.  The  peacemakers  for  each  of  the 
tiiree  reservations,  the  Allegany,  the  Cattaraugus  and  the  Tona- 
wanda  reservations,  shall  respectively  constitute  the  peacemakers' 
courts  thereof,  and  the  eldest  peacemaker  of  each  of  such  courts 
shall  be  the  presiding  officer  thereof.  Any  two  of  the  peace- 
makers of  any  reservation  shall  be  competent  to  perform  any  of  the 
duties  or  exercise  any  of  the  powers  assigned  to  the  peacemakers 
of  such  reservation.  The  peacemakers'  court  of  each  such  reserva^ 
tion  shall  have  authority  to  hear  and  determine  all  matters,disputes, 
and  controversies  between  any  Indians  residing  upon  such  reserva- 
tion, Mrhether  arising  upon  contracts  or  for  wrongs,  and  particularly 
for  any  encroachments  or  trespass  on  any  land  culti^^ted  or  occu- 
pied by  any  one  of  them,  and  which  shall  have  been  enteied  and 
described  iff  the  clerk's  books  of  records^ ;  but  they  sfiall  not  take 
cognfzaaice  of  any  clann  founded  upon  any  debt  or  demand  origi- 
mdf^  contracted  with  a  wilite  man.    And  said  peaceniatteis  dull 
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have  power  to  make  all  needful  rules  and  by-laws  for  notifying 
and  bringing  the  parties  to  such  matters,  disputes  and  controver- 
sies as  may  arise  under  the  provisions  of  this  section  before  them, 
and  for  the  regulation  of  all  proceedings  thereon,  and  for  the 
hearing  and  determination  thereof,  and  for  the  enforcing  obe- 
dience to  such  rules  and  by-laws.  They  shall  publicly  hear  the 
proofs  and  allegations  of  the  parties  to  such  matter,  dispute  or 
controversy,  and  shall  publicly  declare  and  make  known  their 
determination  therein  within  four  days  after  such  matter,  dispute 
or  controversy  shall  be  finally  submitted  to  them  by  the  parties. 
They  shall  have  power  to  enforce  obedience  to  such  rules  and 
by-laws,  and  shall  have  power  to  issue  and  enforce  the  observance 
of  orders  or  notices  for  the  appearance  and  attendance  of 
-witnesses  before  them  to  testify  and  give  evidence  in  any  such 
matter,  dispute  or  controversy  so  pending  before  them,  and  may 
compel  the  appearance  before  them  of  such  witness  by  attachment 
or  by  fine,  for  not  appearing,  in  the  same  manner  as  is  now  pro- 
vided by  law  for  compelling  the  attendance  of  witnesses  in  courts  of 
justices  of  the  peace  in  this  state.  They  may  administer  oaths  to  wit- 
nesses produced  by  the  parties  on  any  such  hearing,  and  cause  them 
to  be  examined  on  oath,  and  may  examine  any  party  to  any  such 
matter,  dispute  or  controversy  so  pending  before  them,  on  oath  as 
a  witness,  when  such  examination  shall  be  required  by  an  adverse 
party.  But  the  peacemakers  shall  in  no  case  award  more  than 
one  hundred  dollars,  exclusive  of  costs,  in  favor  of  any  party,  in 
any  one  complaint  or  suit.  A  peacemakers*  court  of  the  Allegany 
or  Cattaraugus  reservation  shall  also  have  exclusive  'jurisdiction 
to  grant  divorces  between  Indians  residing  on  such  reservation 
and  to  hear  and  determine  all  questions  and  actions  between  in- 
dividual Indians  residing  thereon  involving  the  title  to  real 
-estate  on  such  reservations.  If  either  of  the  parties  to  a  contro- 
versy of  which  a  peacemakers*  court  has  jurisdiction  resides  on 
the  Allegany  reservation  and  either  of  the  other  parties  resides 
on  the  Cattaraugus  reservation,  the  peacemaker's  court  of  either 
reservation  has  jurisdiction  thereof.     {As  amended  by  chap.  229  of 

1893,  §  I.) 

§  48.  Record  of  peacemakers.— The  peacemakers  of  each  res- 
ervation  shall  be  furnished  by  the  council  of  the  nation,  with  a 
record  book,  in  which  they  shall  cause  an  entry  to  be  made 
by  the  clerk,  of  all  matters  heard  and  determined  by  them. 
Each  such  entry  shall  state  the  names  of  the  parties  to  the  action 
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or  proceeding,  a  brief  statement  of  the  subject  thereof,  the  find- 
ing and  determination  of  the  peacemakers  in  reference  thereto,  the 
amount  of  the  award,  the  amount  of  costs  and  to  whom  allowed, 
the  time  within  which  the  decision  is  to  be  complied  with,  and 
the  date  of  such  decision.     (As  amended  by  chap,  229  of  1893,  §  ^0 

§  49.  Costs  and  fees. —  The  fees  of  surrogates,  peacemakers 
and  marshals  shall  be  fixed  and  determined  by  the  council.  In 
every  controversy  before  the  peacemakers  they  shall  award  the 
costs  to  be  paid  by  the  party  against  whom  their  determination  shall 
be  made;  the  costs  allowed  shall  be  ascertained  and  specified  by 
thexn  in  their  determination.  (As  amended  by  chap.  22g  of  1893,  §  i, 
and  chap.  253  of  1900.) 

§  50.  Incompetency  of  peacemakers. — A  peacemaker  shall  not 
act  in  any  case  where  he  shall  be  related  to  either  of  the  parties 
within  the  fourth  degree  by  the  common  law,  or  has  any  interest 
in  the  action  or  proceeding.  If  two  members  of  a  peacemakers' 
court  shall  be  incompetent  to  act,  the  remaining  peacemaker  shall 
associate  with  himself  any  two  members  of  the  council  residing 
on  the  reservation  not  disqualified  by  such  relationship  or  interest, 
for  the  hearing  and  determination  of  the  action  or  proceeding, 
and  such  peacemakers  and  members  of  the  council  or  any  two  of 
them  shall  have  all  the  power  and  authority  conferred  upon  peace- 
makers in  relation  to  such  action  or  proceeding.  (As  amended  by 
chap.  229  of  1893,  §  I.) 

§  51.  Appeals  to  council  of  Seneca  nation. — Within  twenty 
days  after  the  decision  of  a  peacemaker's  court  of  the  Seneca 
nation,  an  appeal  may  be  taken  to  the  council  of  such  nation,  by 
serving  upon  the  adverse  party  and  upon  the  peacemakers  before 
whom  the  action  or  proceeding  was  heard  a  notice  of  such  ap- 
peal. The  peacemakers  shall  certify  the  evidence  taken  ^  before 
them  to  the  council.  The  appeal  shall  be  heard  by  at  least  a  quorum 
of  the  council,  and  shall  be  decided  upon  the  evidence  taken  in 
the  peacemakers'  court,  and  such  additional  evidence  as  the  council 
may  determine  to  hear.  Upon  the  hearing  any  party  shall  have 
the  right  to  appear  either  in  person  or  by  counsel  and  argue  the 
merits  of  the  case.  The  decision  of  the  council  shall  be  conclusive, 
(As  amended  by  chap.  229  of  1893,  §  i.) 
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§  52.  Appesis  from  peacemakers'  ccmrt  of  Tonawanda.  na- 
tiQn«  —  An  appeal  may  be  taken  from  the  decision  of  a  peaces 
makers'  court  of  the  Tonawanda  nation,  or  of  a  tribunal  of  such 
nation  consisting  of  a  peacemaker  and  one  or  more  associate 
chiefs,  to  a  court  consisting  of  six  chiefs  of  such  nation,,  selected 
as  follows:  The  party  appealing  shall  give  security,  approved  by 
the  tribunal  before  which  the  action  or  proceeding  was  tried,  for 
the  payment  of  the  amount  awarded  by  such  appellate  court. 
Upon  such  security  being  given,  such  trial  court  shall  direct  the 
marshal  to  summon  twelve  chiefs,  designated  by  such  trial  tri* 
bunal,  to  appear  at  a  time  and  place  specified,  not  more  than  ten 
days  thereafter.  At  such  time  the  names  of  such  chiefs  shall  be 
drawn  by  lot,  and  the  first  six  whose  names  are  drawn,  and  who 
are  not  disqualified  because  of  interest  or  relationship,  shall  con- 
stitute a  court  for  the  hearing  and  determination  of  such  appeal. 
Such  court  shall  hear  the  appeal,  and  examine  the  witnesses  and 
parties  under  oath  in  the  same  manner  as  the  peacemakers  in  a 
determination  before  them.  Upon  such  hearing,  the  chiefs  con- 
stituting the  court  shall  be  entitled  to  receive  twenty-five  cents 
each  for  their  services,  to  be  paid  in  the  first  instance  by  the  party 
appealing.  In  their  final  decision,  they  shall  determine  which 
party  shall  pay  the  costs  and  expenses  of  the  suit  and  of  the  appeal. 

§  55.   Enforcement  of  judgments. —  If  any  party  shall  fail  to 

comply  with,  or  fulfill  the  directions  or  finding  of  the  peacemakers 

in  any  matter  heard  or  determined  by  them  in  pursuance  of  law, 

within  the  time  fixed  by  such  determination,  the  party  in  whose 

favor  such  determination  may  be,  shall  be  entitled  tc>  recover  the 

amount  awarded  to  him,  by  such  determination  with  costs,  in  an 
action  in  justice's  court  before  any  justice  of  the  peace  of  the 
county  in  which  such  reservation  or  a  part  thereof  is  situated,  in 
which  action,  a  copy  of  the  record  of  such  determination,  certified 
to  by  said  clerk,  shall  be  conclusive  evidence  of  the  right  of  recov- 
ery, and  of  the  amount  of  such  recovery,  and  executions  shall  be 
awarded  to  enforce  the  collection  of  the  judgment  obtained  thereon 
in  the  same  manner  and  with  the  like  effect  as  against  white 
persons,  and  the  property  and  person  of  the  defendant  in  such 
action  shall  be  liable  to  seizure  and  sale  or  imprisonment,  as  in 
like  cases  against  white  persons.  In  case  the  action  or  proceeding 
is  one  not  within  the  jurisdiction  of  justice's  courts,  the  application 
may  be  made  to  a  court  having  jurisdiction  of  actions  of  the  same 
nature.  (As  amended  by  chap.  229  of  1893,  §  i,  and  chap.  253  of 
1900.) 

§  54.    The  marshal.  —  The  marshal  shall  execute  all  orders. 
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stifnmons  and  process  issued  or  given  to  him  by  the  peacemakers 
or  any  tribunal  created  according  to  the  provisions  of  this  chapter, 
and  shall  be  entitled  to  receive  for  his  services  the  same  fees  as 
are  allowed  by  law  to  constables  in  courts  held  by  justices  of  the 
peace.     {As  amended  by  chap.  229  of  1893,  §1.) 

§  55.  Prosecution  iA  actions  and  disposition  of  recovery. — 

The  Seneca  nation  may  prosecute  by  the  name  of  "  The  Seneca 
Nation  of  Indians/*  actions  and  proceedings  to  protect  their  rights 
and  interests  to  the  Allegany,  Cattaraugus  and  "  oil  spring  res- 
ervations," and  may  maintain  an  action  of  ejectment  to  recover 
the  possession  of  any  part  of  such  reservations  unlawfully  with- 
held from  them,  and  an  action  for  injury  to  the  soil  of  such  res- 
ervations, or  for  cutting  down  or  removing  or  converting  timber  or 
wood  growing  or  being  thereon,  or  an  action  of  replevin  for  timber 
or  wood  removed  therefrom,  and  for  the  recovery  of  damage 
for  injury  to  the  common  property  or  rights  of  such  Indians,  or 
for  the  recovery  of  money,  property  or  effects,  due  or  to  become 
due,  or  belonging,  or  in  any  way  appertaining  to  such  Indians 
in  common,  or  to  the  Seneca  nation;  and  in  every  such  suit, 
action  or  proceeding  in  relation  to  lands  or  real  estate,  situated 
irithin  the  said  reservations,  the  Seneca  nation  may  allege  a  seisin 
in  fee ;  and  every  recovery  in  such  action  shall  be  as  and  for,  and 
in  reference  to  a  fee  ;  but  neither  such  recovery  or  anything  herein 
contained  shall  enlarge  or  in  any  way  affect  the  rights,  title  or  in. 
terest  of  the  Seneca  nation,  or  such  Indians  in  and  to  such  reserva- 
tions, as  between  them  and  the  grantees  or  assignees  of  the  pre- 
emption right  of  such  reservations  under  the  grants  of  the  state 
of  Massachusetts.  And  no  such  action  shall  be  defeated  or  barred 
on  the  ground  that  any  land  in  relation  to  which  such  action  is 
brought,  or  from  which  any  timber  or  wood,  logs  or  other  prop- 
erty may  have  been  removed  or  taken,  and  which  may  be  the 
subject  of  any  such  suit,  was  in  the  possession  of  any  individual 
Indian,  but  the  occupancy  of  any  part  of  the  said  reservations  by 
any  individual  Indian,  shall  be  deemed  to  have  been  and  to  be 
the  possession  of  the  Seneca  nation  ;  nor  shall  any  license,  con- 
sent, lease,  agreement  or  any  interesjt  whatever,  made  or  given  by 
any  individual  Indian  or  Indians,  be  received  in  evidence  in  any 
such  action  in  bar,  defense  or  mitigation  of  damages,  and  when  it 
diall  be  necessary  to  bring  any  such  action  before  a  justice  of  tlie 
peace,  the  same  may  be  brought  and  maintained  before  any  such 
justice,  residing  in  the  county  where  the  defendant  may  be  found, 
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whether  the  cause  of  action  arose  in  such  county  or  not.  Actions 
or  proceedings  may  be  prosecuted  by  the  Tonawanda  nation  by 
the  name  of  "  The  Tonawanda  Nation  of  Indians."  If  a  bond  or 
undertaking  shall  be  necessary  for  the  ]>rosecution  or  defense  of 
an  action  or  proceeding,  the  attorney  of  either  of  such  nations 
may  execute  a  bond  or  undertaking  in  the  name  and  in  behalf  of 
the  nation,  which  nation  shall  be  liable  thereon.  If  any  costs 
shall  be  recovered  against  either  of  such  nations  in  any  action 
prosecuted  or  defended  by  the  attorney  thereof,  no  execution 
shall  be  issued  therefor,  but  such  costs  shall  be  paid  by  the  treas- 
urer of  the  state,  out  of  any  annuity  or  interest  money  payable 
by  the  state  to  such  nation,  upon  producing  to  the  comptroller  a 
certificate  of  the  attorney  of  such  recovery,  and  a  certified  copy 
of  the  judgement  awarding  such  costs.  All  sums  recovered  in 
any  action  brought  by  the  attorney  thereof  for  the  benefit  of 
either  of  such  nations,  after  deducting  such  costs  and  expense  as 
shall  be  certified  to  by  the  judge  before  whom  the  case  was  tried, 
shall  be  paid  to  the  treasurer  of  the  nation.  {As  amended  by  chap. 
229^/1893,  §  I.) 

§  56.  Allotment  of  lands.  All  lands  on  either  the  Allegany, 
Cattaraugus  or  Tonawanda  reservations,  except  such  as  have  been 
allotted  by  the  national  council,  or  lands  on  the  Allegany  and 
Cattaraugus  reservations,  appropriated,  cultivated  and  improved 
by  an  Indian  or  Indian  family  or  the  heirs  thereof,  in  accordance 
with  the  laws  and  usages  of  the  Seneca  nation,  or  lands  on  the 
Tonawanda  reservation,  to  which  the  possessors  have  become 
entitled  in  pursuance  of  law  without  an  allotment,  shall  be  held 
in  common  by  the  Seneca  and  Tonawanda  nations,  respectively, 
and  be  subject  to  the  control  of  the  council  thereof.  The  com- 
mon land  shall  not  be  appropriated  by  any  Indian  to  his  own  use 
without  the  consent  of  the  council,  who  shall,  on  application,  allot 
to  any  Indian  or  Indian  family,  so  much  of  the  common  lands  as 
they  shall  deem  reasonable  and  an  equitable  proportion  in  refer- 
ence to  the  whole  number  not  possessing  land.  A  description  of 
the  land  desired  shall  be  submitted  to  the  council.  Upon  the 
approval  of  the  council,  certified  by  the  presiding  officer  and  clerk 
thereof,  such  description  may  be  recorded  in  the  clerk's  book  of 
records.  A  description  of  lands  on  the  Tonawanda  reservation, 
appropriated,  cultivated,  and  improved  by  any  Indian  or  Indian 
family  or  the  heirs  thereof,  after  November  fifteenth,  eighteen 
.hundred  and  forty-seven,  may  be  recorded  at  any  time  in  the 
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clerk's  book  of  records.  The  possessors  of  lands  on  the  Allegany, 
Cattaraugus  and  Tonawanda  reservations,  descriptions  of  which 
are  recorded,  shall,  from  the  time  of  recording  only,  be  entitled 
to  maintain  suits  for  encroachment  or  trespass  thereon.  {As 
amended  by  chap.  229  ^1893,  §  i.) 

§  57.  Repealed  by  chap.  229  of  1893,  §  4. 

§  58.  Repealed  by  chap.  229  of  1893,  §  4. 

§  59.  Ti^  and  timber  on  reseryalion Except  as  provided 

by  this  section,  no  person  shall  cut,  remove,  cause  to  be  removed, 
or  assist  in  removing  from  the  Allegany,  Cattaraugus  or  Tona^ 
wanda  reservations  any  wood,  trees  or  timber  thereon,  nor  shall 
any  Indian  sell  or  dispose  of  any  timber  or  trees  on  such  reserva- 
tions, or  any  manufacture  therefrom ;  and  every  such  sale  or  dis- 
position shall  be  void.  Except  as  provided  in  this  section,  any 
person  who  shall  cut,  remove  or  cause  to  be  removed  from  either 
of  such  reservations,  or  any  Indian  who  shall  sell  or  dispose  of  any 
trees  or  timber  thereon,  or  any  manufacture  therefrom,  shall  be 
liable  to  a  penalty  of  twice  the  value  of  such  property,  recoverable 
for  the  benefit  of  the  nation  occupying  the  reservation. 

An  Indian  residing  on  the  Allegany  or  Cattaraugus  reservations, 
or  any  member  of  the  Tonawanda  nation  residing  on  the  Tona- 
wanda reservation,  may  sell  or  dispose  of,  for  his  own  benefit,  any 
trees  or  timber,  or  the  manufacture  thereof,  on  any  lands  allotted 
to  or  entered  by  him ;  and,  upon  obtaining  a  permit  from  the 
council,  signed  by  the  presiding  officer  and  clerk  thereof,  may 
manufacture  shingles  or  staves  from  any  trees  or  timber  on  any 
wild  lands  of  the  nation  not  allotted  to  or  entered  by  any  other 
Indian,  and  may  dispose  of  the  same  for  his  own  benefit ;  and, 
upon  obtaining  such  permit,  may  cut  and  draw  logs  from  such 
wild  lands  to  be  sawed  into  lumber  and  boards  to  be  actually  and 
in  good  faith  used  by  him  on  such  reservation,  but  not  to  be  sold 
or  disposed  of  by  him.  No  person  not  a  member  of  the  nation 
occupying  such  reservation  shall  be  employed  by  any  Indian  in 
manufacturing  shingles  or  staves,  or  in  removing  timber,  or  in 
cutting  down  trees  for  that  purpose. 

The  council  of  the  Seneca  nation  may  sell  or  dispose  of  any 
trees  or  timber  on  the  wild  lands  of  the  Allegany  or  Cattaraugus 
reservations,  and  the  proceeds  of  such  sale  or  disposition  shall  be 
for  the  benefit  of  such  nation. 
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ARTICLE  IV. 

Tbe  Sen£Ca  Indians  on  the  Allegany  and  Catta&augu.  » 

Reservations. 

Sbotion  70.  Confirmation  of  nationality. 

71.  Exclusion  of  yfUages  from  resenratioiis ;  lease  of  lands  tiiarain. 

72.  The  president. 

78.  General  powers  asid  duties  of  the  oauiiott. 

74.  The  attorney. 

75.  Vacancies  in  elective  offices. 

76.  Payment  of  annuities. 

77.  Folioemen  at  annual 


§  70.  Confirmation  of  nationalit]r. — The  Seneca  Indians  re-, 
aiding  on  the  Allegany  and  Cattaraugus  reservations  shall,  subject 
to  the  limitation  provided  by  law,  hold  and  possess  such  reserva- 
tions as  a  distinct  community. 

§  71.  Ezdusion  of  villages  from  reservations ;  lease  of  lands 

tiberein. — Those  parts  of  the  Allegany  reservation  included  in  the 
villages  of  Vandalia,  Carroltton,  Great  Valley,  Saladoaanca,  West 
Salamanca  and  Red  House,  as  surveyed,  located  and  established 
pursuant  to  an  act  of  congress  approved  February  19,  1875,  have 
been  constituted  parts  of  the  several  towns  within  which  they  are 
located,  and  all  the  general  laws  of  the  state  are  extended  over 
and. apply  to  the  same ;  except  that  this  section  shall  not  authorisoe 
tbe  taxation  of  any  Indian  or  the  property  of  any  Indian^  not  a 
citizen  of  the  United  States.  Lands  in  such  villages  held  under 
Jease  from  the  Seneca  nation  of  Indians^  and  which  the  holders 
thereof  are  entitled  to  have  renewed  by  virtue  ot  such  act  of  con- 
gress, shall  be  for  all  purposes  considered  a  freehold  estate,  and 
the  right  of  dower  and  tenancy  by  the  curtesy  shall  attach  thereto, 
and  such  lands,  upon  the  intestacy  of  the  holder,  shall  descend 
the  same  as  a  freehold  of  inheritance.  But  the  rights  of  the 
Indians  in  such  leases  shall  descend  as  provided  by  the  laws  of  the 
Seneca  nation  of  Indians. 

§  72.  The  president. — The  president  of  the  Seneca  nation  shall 
preside  over  the  deliberations  of  the  council  and  shall  have  only  a 
casting  vote  therein.  He  shall  from  time  to  time  give  to  the 
council  tnforaiation  of  the  state  of  the  nation,  and  recommend 
such  measures  as  he  shall  judge  necessary  and  expedient ;  and 
shall  take  care  that  the  laws  applicable  to  the  nation  be  faithfully 
executed.     He  shall  have  power  to  convene  the  council  in  extra 
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session  as  often  as»  in  his  judgment^  the  interests  of  the  nation 
require,  and  to  fill  all  vacancies  that  may  occur  therein  until  such 
vacancy  be  filled  by  election.  In  the  absence  of  the  president,  the 
council  shall  choose  from  maam  their  own  number  a  presiding 
officer,  pro  tempore. 

§  75.  General  powers  and  duties  of  the  council. — The  council 
of  the  Seneca  nation  shall  meet  aimually  on  the  first  Tuesday  of 
December,  and  in  extra  session  whenever  called  by  the  president. 
Ten  of  the  councilors  shall  be  necessary  to  constitute  a  quorum  for 
the  transaction  of  fansiaess.    Hie  council  shall  have  power, 

1.  To  appropriate  the  sjaoncys  of  the  nation  for  the  ptupose  of 
discharging  the  debts  thereof,  but  all  appropriations  of  public 
mcmey  ^liall  be  by  an  affirmative  vote  of  at  least  of*  ten  of  At 
Gouacilors  elected. 

2.  To  fix  the  salaries  of  aU  officers  of  the  nation  whose  salaries 
are  not  defined  by  law. 

3.  To  determine  on  the  lajiqg  out  and  working  d  roads  asd 
hi^ways,  and  to  make  by4aws  for  the  regulation  of  such  work. 

4.  To  pass  by-laws  and  ordinances,  not  inconsistent  with  law,  for 
the  protection  and  improvement  of  the  common  land  of  the  nation, 
for  the  regulation  of  fences,  for  the  prevention  of  trespass  of 
cattle  and  other  animals;  and  may  provide  a  penalty  of  not  ex- 
ceeding five  dollars,  for  the  violation  of  any  by-^law  or  ordinances, 
recoverable  by  any  officer  of  the  nation  for  the  benefit  of  the 
nation,  before  the  peacemakers'  court  of  the  reservation  in  which 
the  offender  resides  or  in  which  the  offense  is  committed.  (As 
amended  by  diop.  229  of  1893,  §  i,  and  chap,  253  cf  1900.) 

§  74.    The   attorney. — The   office  of  attorney   of  the  Seneca 

nation  of  Indians  shall  continue.    The  governor  shall  appoint,  by 

and  with  the  advice  and  consent  of  the  senate,  to  be  such  attorney, 

a  person  who  shall  have  been  an  attorney  and  counselor  of  the 
supreme  court  for  at  least  three  years.  The  term  of  office  of  such 
attorney  shall  be  three  years  and  he  shall  be  paid  by  the  state  an 
annual  salary  of  one  hundred  and  fifty  dollars.  He  shall  advise 
such  Indians  in  •relation  to  their  affairs,  and  in  relation  to  con- 
troversies between  themselves,  or  with  any  other  person;  shall, 
with  the  assent  of  the  council,  prosecute  such  actions  and  pro- 
ceedings as  he  may  deem  proper  and  necessary;  and  shall  defend 
aH  actions  brought  against  such  nation  of  Indians,  or  any  of  them. 
hf  white  persons.  If  any  suit  shall  be  brought  by  such  attoniefr 
for  such  Indians,  without  the  assent  of  the  council,  he  shall  not 

*  8a  in  the  original. 
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be  entitled  to  demand  of  such  nation,  the  costs  of  such  suit,  if  he 
shall  fail  to  recover,  or  be  unable  to  collect  such  costs,  of  the  de- 
fendants. 

§  75.  Vacancies  in  electiye  ofBces. — If  a  vacancy  occur  in 
the  office  of  the  president  of  the  Seneca  nation,  such  office  shall 
be  filled  by  the  council  by  a  majority  vote  thereof,  and  a  meet- 
ing of  the  council  for  that  purpose  shall  be  called  by  the  clerk 
of  the  nation  upon  a  written  petition  presented  to  him,  signed 
by  at  least  ten  electors  of  such  nation.  If  a  vacancy  occur  in 
any  other  office  of  such  nation,  such  office  shall  be  filled  by  ap- 
pointment by  the  president  of  the  nation,  under  his  hand  and  the 
seal  of  the  nation.     (As  amended  by  chap.  229  of  1893,  §1.) 

§  ^6.  Payment  of  annuities.— The  annuities  due  to  such 
nation  shall  be  payable  to  the  council,  or  to  an  agent  or  com- 
mittee appointed  by  the  council,  to  be  distributed  according  to 
the  custom  of  such  Indians. 

§  'jT.  Policemen  at  annual  fair.— The  board  of  commis- 
sioners of  the  Niagara  frontier  police  district  may,  upon  the 
written  request  of  at  least  five  of  the  councilors  of  the  Seneca 
nation,  detail  two  or  more  policemen  of  such  district  to  attend 
and  preserve  peace  and  good  order  at  the  annual  fair  of  the  Iro- 
quois Agricultural  Society  on  the  Cattaraugus  reservation ;  the 
reasonable  expenses  of  such  policemen  to  be  defrayed  by  such 
nation. 

ARTICLE    V. 

The  Seneca  Indians  on  the  Tonawanda  Reservation. 

SBCfTlON  80.  Qeneral  powers  and  duties  of  council. 

81.  Attorney. 

82.  Vacancies  in  elective  offices. 
88.  Leases  to  white  persons. 

84.  Sale  of  gypsum. 

86.  Payment  of  annuity. 

80.  Indian  trespasses  on  common  land. 

87.  Encroachment  by  Indians  on  occupied  lands. 
^'              88.  Court  of  impeachment.' 

§  80.  General  powers  and  duties  of  council. —  The  council 
of  the  Tonawanda  nation  may  determine  upon  the  laying  out 
and  working  of  roads  and  highways,  and  may  make  by-laws 
for  the  regulation  of  such  work;  may  pass  by-laws  and  ordi- 
nances, not  inconsistent  with  law,  for  the  protection  and  im- 
provement of  the  common  land  of  the  nation;  for  the  regulation 
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of  fences ;  and  for  the  prevention  of  trespasses  by  cattle  and 
other  domestic  animals ;  and  may  provide  a  penalty  of  not  ex- 
ceeding five  dollars,  for  the  violation  or  disobedience  of  any  such 
by-law  or  ordinance,  recoverable  for  the  benefit  of  such  nation 
by  any  chief  or  officer  thereof,  in  any  justice's  court  of  the  county 


§  81.  Attorney. — The  district  attorney  for  the  county  of 
Genesee  shall  continue  to  be  the  attorney  for  the  Tonawanda 
nation  of  Indians,  and  shall  be  paid  by  the  state  an  annual  salary 
of  one  hundred  and  fifty  dollars.  He  shall  advise  such  Indians 
in  relation  to  their  affairs,  and  in  relation  to  controversies  between 
themselves  or  with  any  other  person  ;  shall  prosecute  such  actions 
and  proceedings  for  them,  or  any  of  them,  as  he  may  deem  prop- 
er and  necessary  ;  and  shall,  on  a  written  complaint  of  a  majority 
of  the  chiefs  of  such  nation,  when  any  trespass  has  been  committed 
on  the  lands  of  such  reservation,  or  any  timber,  wood  or  logs 
have  been  cut,  carried  away  or  converted  by  any  person,  not  an 
Indian,  to  his  own  use,  immediately  commence  the  proper  suit 
for  the  recovery  of  such  property  or  of  damages  for  such  in- 
jury. 

§  82.  Vacancies  in  elective  offices.— If  a  vacancy  shall 
occur  in  any  office  of  the  Tonawanda  nation,  any  chief  of  such 
nation  may  call  a  special  meeting  of  the  chiefs  thereof  residing 
on  such  reservation,  to  be  held  at  one  of  their  council  houses,  by 
a  notice  specifying  the  time  and  place  thereof,  served  on  such 
chiefs  personally  or  left  at  their  respective  places  of  residence 
at  least  five  days  before  the  time  of  such  meeting.  At  such 
meeting  the  chiefs  present  shall  appoint  a  clerk,  and  by  a  majority 
vote  shall  elect  a  person  to  fill  such  vacancy  for  the  remainder 
of  the  unexpired  term.  The  clerk  of  such  meeting  shall  enter 
and  certify  the  result  of  such  election  in  the  register  of  elec- 
tions. 

§  83.  Leases  to  white  persons. — ^Any  Indian  residing  on 
the  Tonawanda  reservation  who  is  a  member  of  such  nation,  may 
lease  on  shares  to  any  white  person,  improved  land  owned  or 
possessed  by  him,  by  a  written  lease  approved  by  the  indorse- 
ment of  the  attorney  of  such  nation  thereon,  and  after  having 
obtained  a  permit  from  a  council  of  such  nation  signed  by  the 
presiding  officer  and  clerk  thereof.  No  permit  shall  be  granted 
by  such  council,  unless  the  Indian  applying  therefor,  shall  show 
to  the  satisfaction  of  such  council,  how  much  land  he  proposes 
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to  lease,  that  it  is  within  the  bounds  of  his  occupied  improve- 
ments, that  it  is  inclosed  by  a  lawful  fence,  that  he  has  cultivated 
or  is  about  to  cultivate  as  much  of  his  improvement  as  his  ability 
will  allow,  and  that  the  permit  asked  for  only  covers  the  leasing 
of  such  part  of  his  improvements  as  he  has  not  the  ability  or 
means  to  cultivate.  Any  such  lease  or  contract  made  without 
such  permit  or  without  the  approval  of  the  attorney  of  such  band 
shall  be  void.  The  person  occupying  under  any  such  void  lease 
shall  be  liable  to  be  removed  as  an  intruder.  All  rents  due  on 
any  lease  made  in  violation  of  this  section,  and  all  crops  or  prod- 
uce raised  thereunder  shall  be  forfeited,  and  the  value  thereof 
shall  be  recoverable  from  the  person  violating  this  section,  by 
the  attorney  of  such  nation,  for  the  benefit  thereof. 
^  rt>^^  %  84.  Sale  of  gypsum,— The  attorney  of  such  nation,  for  the 
P^^"^^  benefit  of  such  nation,  may  contract  for  the  sale  of  any  gypsum 

or  plaster  stone  upon  the  Tonawanda  reservation,  on  such  terms 
as  he  may  deem  just,  but  for  not  less  than  one  dollar  a  cord  in 
the  quarry  for  the  first  five  hundred  cords  taken  out  each  year, 
and  fifty  cents  for  each  additional  cord,which  contract  shall  be  in 
writing,  to  be  performed  within  twenty  years  from  the  making 
thereof.  A  person  purchasing  such  gypsum,  at  the  time. of  con- 
tracting, shall  execute  a  bond,  with  sufllkrient  sureties,  approved 
by  such  attorney,  conditioned  for  the  faithful  execution  of  such 
contract,  and  the  payment  of  the  purchase  price  of  such  gypsum 
or  plaster  stone.  Upon  executing  such  bond,  such  person  may 
lawfully  enter  upon  such  reservation,  at  the  place  or  places  desig- 
nated in  such  contract,  whether  upon  the  common  lands,  or  upon 
the  individual  improvements  of  the  members  thereof,  for  the  pur- 
pose of  quarrying  and  removing  such  gypsum  or  stone,  doing  no 
unnecessary  damage  or  injury.  Out  of  the  moneys  arising  from 
such  sale,  the  attorney  shall  pay  to  the  persons  entitled  theneto, 
for  any  injury  or  damage  necessarily  done  to  individual  improve- 
ments or  property,  by  the  quarrying  or  removal  of  such  gypsum 
or  stone,  which  damages,  in  case  of  disagreement,  shall  be  fixed 
by  three  commissioners  appointed  by  the  county  court  of  Genesee 
county,  upon  the  application  of  the  party  aggrieved,  three  days* 
notice  of  such  application  having  been  given  to  such  attorney. 
The  surplus  moneys  arising  from  such  sale  remaining  in  the 
hands  of  such  attorney  after  the  payment  of  such  damages,  shall 
be  paid  by  him,  for  the  benefit  of  such  nation,  to  the  Indian  agent 
appointed  by  the  United  States  government  for  the  state  of  New 
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Vadc  Such  maaey  siail  be  added  to  the  annuity  granted  by  the 
United  States  to  such  nation,  and  distributed  and  paid  over  to 
such  nation  at  the  same  time  and  in  the  same  manner  as  such  an- 
nuity. Such  agent  shall  receive  for  his  services  in  receiving,  dis- 
tributing and  paying  over  such  moneys,  five  per  centum  of  the 
amount  received  by  him  from  the  attorney  of  such  nation.  {As 
amended  by  chap.  Z\^  of  1899.) 

§  85.  Payment  of  annoity* — The  proportionate  share  of  such 
nation  to  the  axknuity  of  five  hundred  dollars^  agreed  to  be  paid 
by  the  state  of  New  York  under  a  treaty  dated  September  12th, 
1815,  shall  be  paid  by  the  treasurer  of  the  state  to  the  treasurer 
of  the  Tonawanda  nation.  Their  proportionate  share  shall  be 
determined  by  the  ratio  that  their  numbers  bear  to  the  whole 
number  of  Seneca^  residing  in  other  parts  of  the  state,  having  an 
interest  in  such  annuity. 

§  86.  Indian  trespasses  on  common  land. — If  any  Indian  of  the 
Tonawanda  nation  shall  occupy  any  of  the  common  lands  of  his 
nation  without  having  obtained  from  the  council  an  allotment 
thereof,  as  required  by  law,  the  council  shall  cause  a  notice  to  be 
served  upon  such  Indian,  signed  by  the  presiding  officer  and 
clerk  thereof,  describing  the  lands  so  occupied,  and  requiring 
such  Indian  to  remove  therefrom,  or  within  ten  days  after  the 
personal  service  upon  him  of  such  notice,  to  show  cause  at  a 
time  and  place  therein  mentioned,  before  the  council,  why  he 
should  not  be  removed  therefrom.  If  such  Indian  shall  not  re- 
move from  such  lands  as  required  by  the  notice,  or  shall  not 
show  sufficient  cause  to  the  council  why  he  should  not  be  re- 
moved therefrom,  the  council,  upon  due  proof  of  the  personal 
service  of  such  notice  on  the  person  to  whom  it  was  directed, 
and  that  the  lands  occupied  by  such  person  are  common  lands  of 
the  nation  not  held  by  such  person  in  pursuance  of  law,  shall 
issue  an  order  to  the  marshal,  commanding  him  to  forthwith  re- 
move such  person,  which  order  shall  be  signed  by  the  presiding 
officer,   and  clerk  of  the    council;      {Added  by  chap.   229    of 

1893,  §  2.) 

§  87.  BncroachmeiEt  1^  Indians  oa  ooctipied  lands.— Whenever 

complaint  shall  be  made  to  the  peacemakers  of  the  Tonawanda 
reservation,  by  any  Indians  lawfully  residing  upon  any  cultivated 
land  dt  such  reservation  which  shall  have  been  entered  and  des* 
cribed  in  the  clerk's  books  of  records,  that  an  encroachment  is 
being  made  by  other  Indians  on  such  lands,  they  shall  is»ie  a 
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notice  to  the  persons  against  whom  complaint  is  made,  stating  the 
cause  of  complaint  and  requiring  such  persons  to  appear  before 
them  at  a  time  and  place  therein  specified  to  show  cause  why  the 
complainant  should  not  be  put  into  full  and  peaceable  possession  of 
such  lands;  which  notice  shall  be  immediately  served  upon  such 
persons.  At  the  time  and  place  mentioned  in  such  notice  the  peace- 
makers, on  proof  of  the  personal  service  of  such  notice  on  the  per- 
sons against  whom  complaint  is  made,  shall  hear  the  proofs  of  the 
parties,  and  shall  forthwith  determine  whether  an  encroachment 
has  been  made  and  the  extent  thereof.  If  they  shall  determine  that 
an  encroachment  has  been  made,  they  shall  issue  an  order  to  the 
marshal  of  such  reservation  commanding  him  to  forthwith  remove 
such  encroachments  and  put  the  complainant  into  full  possession 
of  such  lands.    (Added  by  chap.  229  of  1893,  §  2.) 

§  88.  Court  of  impeachment. —  The  court  of  impeachment, 
as  provided  by  the  constitution  of  the  Seneca  nation,  shall  be  called 
together  by  the  clerk  of  the  nation,  upon  a  written  petition,  pre- 
sented to  him,  signed  by  at  least  twenty  electors  of  said  nation. 
(Added  by  chap.  253  of  1900.) 

^     '  ARTICLE  VI. 

The  Tuscarora  Nation. 

Section  90.  Allotment  of  lands. 

91.  Consent  of  chiefs  to  sales  of  timber. 

92.  Indian  trespassers. 

98.  Illegal  sales  of  timber  and  trees. 
94.  Highway  labor. 

§  90.  Allotment  of  lands — The  chiefs  or*  head  men  of  the 
Tuscarora  nation  of  Indians  in  the  county  of  Niagara,  in  council, 
shall  allot  and  set  apart  for  any  Indian  or  Indian  family,  making 
application  and  not  possessing  land  so  much  of  the  tribal  lands  as 
they  shall  deem  reasonable  and  just ;  and  no  tribal  lands  shall  be 
appropriated  by  any  Indian  to  his  own  use,  without  such  consent 
and  allotment.  Such  chiefs,  in  council,  may  appoint  a  clerk,  who 
shall  enter  in  a  book  kept  for  that  purpose,  every  allotment  of 
tribal  lands,  set  apart  for  any  Indian  or  Indian  family,  and  of  the 
part  thereof  from  which  such  Indian  or  family  may  sell  timber 
and  trees,  and  of  the  part  he  is  permitted  to  clear  for  the  purposes 
of  cultivation. 

§  91.  Consent  of  chiefs  to  sales  of  timber. — Any  Indian 

having  tribal  lands  allotted  to  him  by  the  chiefs,  with  the  consent 
of  such  chiefs  entered  in  the  clerk's  book,  may  sell  for  his  own 
benefit  any  timber  or  trees  on  that  portion  of  such  lands  which 
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he  shall  actually  and  in  good  faith  clear  for  the  purpose  of  cul* 
tivation. 

§  92.  Indian  trespassers. — Any  Indian  who  shall  cut  or 
destroy  timber  or  trees  on  any  of  the  timbered  lands  of  such 
nation,  or  without  the  consent  of  such  chiefs,  shall  be  liable  to  a 
penalty  of  twice  the  value  of  the  timber  so  cut  down  or  destroyed, 
recoverable  by  such  chiefs,  in  the  name  of  the  nation. 

§  93.  Illegal  sales  of  timber  and  trees. — Every  sale  or  disposi- 

tion  without  the  consent  of  such  chiefs,by  an  individual  Indian  or 
Indians,  of  any  tree  or  timber  on  any  of  the  tribal  lands,  or  of  any 
manufacture  therefrom,  shall  be  void.  The  chiefs  may  sell  for 
the  benefit  of  the  nation  any  timber  or  trees  on  the  wild  lands  of 
such  nation,  the  proceeds  of  such  sale  to  be  paid  to  the  chief 
whom  the  council  shall  appoint  as  treasurer.  Such  chiefs  may 
bring  an  action  against  the  person  to  whom  such  trees  or  timber 
are  sold  to  recover  the  purchase  price  thereof,  or  against  any 
person  who  shall  have  received  any  tree,  timber,  or  the  man- 
ufacture therefrom,  unlawfully  sold  to  recover  the  value  thereof 
for  the  benefit  of  the  nation.  Any  person  who  shall  sell,  take  or 
carry  from  the  land  of  such  nation  any  trees,  lumber,  or  articles 
manufactured  therefrom,  without  the  consent  of  such  chiefs,  in 
any  other  case  than  is  provided  for  in  this  section,  shall  be  liable 
to  a  penalty  of  twice  the  value  of  such  trees,  timber,  or  man- 
ufactured articles,  recoverable  by  such  chiefs. 

§  94.  Highway  labor. — Such  chiefs,  in  council,  may  annually, 
before  the  first  day  of  July,  assess  such  amount  of  highway  labor 
as  they  shall  deem  just  and  reasonable,  not  exceeding  fifteen  days 
in  any  one  year,  upon  each  male  Indian  of  full  age.  The  number 
of  days  work  and  the  name  of  the  individual  assessed  shall  be 
entered  upon  the  roll  made  and  signed  by  such  chiefs  or  by  the 
president  of  the  council,  under  their  direction.  Such  chiefs  may 
also  designate  suitable  persons  to  superintend  the  highway  labor, 
and  the  plan  and  manner  of  its  application.  The  persons  so  des- 
ignated shall  give  notice  to  those  assessed  to  perform  such  labor, 
and  at  least  twenty-four  hours  notice  of  the  time  of  perform- 
ance. If  any  person  so  assessed,  after  being  notified,  shall 
neglect  or  refuse  to  perform  such  labor,  he  shall  be  liable  to  a  pen- 
alty of  seventy-five  cents  for  each  day's  labor  assessed,  to  be  re- 
covered by  an  action  in  the  name  of  the  nation,  in  which  action 
the  assessment-roll  shall  be  conclusive  evidence  of  the  regularity 
of  the  assessment.     For  the  purpose  of  such  action,  such  Indian 
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shall  be  regarded  as  an  inhabitant  of  the  town  of  Lewiston, 
Niagara  county,  and  the  proceedings  shall  be  the  same  as  be* 
tween  citizens.  Any  papeu  may  be  served  upon  such  nation,  as 
a  party  by  ddiyering  it  to  any  two  chiefs  personally. 


ARTICLE  VIL 

The  Saint  Regis  Tribe. 

SaonON  109.  Appointment  of  attorney. 

101.  Powers  and  dttties  of  attorney. 

102.  Allotment  of  landsw 
108.  Consent  of  chiefs  to  sale  of  timber* 

104.  Indian  trespassers. 

105.  Illegal  sales  of  timber,  trees  and  stone. 
100.    Jmriadiction  of  oooncil  to  detecmine  dispw 
107.    General  powers  of  oomioiL 

106.  QualifioationB  of  votere. 
100.    Officers  of  tribes. 
109a.  Election  of  officers. 
109b.  Conduct  of  elections. 
109o.  CanTass  of  Totos. 
lOOd.  Vacancies. 

§  ICO.  Appointment  of  attorney.— There  shall  continue  to  be 
an  attorney  of  the  Saint  Regis  Indians,  who  shall  hold  office  for 
the  term  of  three  years  and  shall  receive  an  annual  salary  of  one 
hundred  and  fifty  dollars,  payable  by  the  state.  The  attorney 
in  office  at  the  time  this  chapter  takes  effect  shall  hold  offictf 
until  the  expiration  of  the  term  for  which  he  was  appointed 
Upon  the  expiration  of  such  term  the  governor  shall  appoint  a 
successor  to  such  attorney.  Such  attorney  shall  execute  a  bond 
in  the  sum  of  four  thousand  dollars.      {As  amended  by  cha^.  229 

^/ 1893,  §3.) 
§  loi.  Powe»  and  duties  of  attorney.— The  attorney  of  the 

Saint  Regis  Indians : 

1.  Shalt  receive  from  the  comptroller  the  annuities  due  fronci 
the  state  to  the  Saint  Regis,  tribe  of  Indians ; 

2.  Shall  receive  all  other  moneys  belonging  to  the  tribe ; 

3.  Shall  collect  all  moneys  due  on  any  of  the  tribal  lands  oi 
the  Saint  Regis  reservation,  which  are  leased  or  otherwise  dir 
posed  of  by  such  tribe  for  its  benefit ; 
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4.  Shall  pay  over  to  the  heads  of  families  of  such  tribe  their 
equal  shares  of  such  annuities  and  other  moneys  received  by  him, 
belonging  to  such  tribe ; 

5.  May  bring  actions  in  the  name  of  the  people  of  the  state 
for  the  recovery  of  any  moneys  due  to  such  Indians  for  the  lease 
of  their  lands;  or,  upon  security  for  the  payment  of  costs  being 
given  to  his  satisfaction,  may  bring  an  action  for  the  recovery  of 
the  possession  of  such  lands,  the  leases  of  which  have  expired,  or 
for  any  trespass  committed  on  lands  possessed  by  any  of  such 
Indians ;  the  damages  recovered  in  such  suits  after  deducting 
expenses  to  be  paid  to  the  persons  entitled  thereto ; 

6.  Shall  annually  report  to  the  comptroller  on  or  before  the 
first  day  of  December,  of  all  his  proceedings  under  this  section. 
{As  amended  by  chap,  229  of  1893,  §  3.) 

§  102.  Allotment  of  lands.— The  chiefs  or  headmen  of  the 
Saint  Regis  nation  of  Indians  in  the  county  of  Franklin,  in 
council,  shall  allot  and  set  apart  for  any  Indian  or  Indian  family 
making  application,  and  not  possessing  land  so  much  of  the  tribal 
lands  as  they  shall  deem  reasonable  and  just,  and  no  tribal  lands 
shall  be  appropriated  by  any  Indian  to  his  own  use,  without  such 
consent  and  allotment.  The  clerk  shall  enter  in  a  book,  kept 
for  that  purpose,  every  allotment  of  tribal  lands,  set  apart  for  any 
Indian  or  Indian  family,  and  the  part  thereof  from  which  such 
Indian  or  family  may  sell  timber  or  trees  or  of  the  part  he  is 
permitted  to  clear  for  the  purposes  of  cultivation.  {Added  by 
chap.  229  ^/ 1893,  §  3,  and  amended  by  chap.  642  of  1898,  §1.) 

§  103.  Consent  of  chiefs  to  sales  of  timber. — Any  Indian 
Ihaving  tribal  lands  allotted  to  him  by  the  chiefs,  if  the  consent 
of  such  chiefs  is  entered  in  the  clerk's  book  may  sell  for  his  own 
benefit  any  timber  or  trees  on  that  portion  of  such  lands  which 
he  shall  actually  and  in  good  faith  clear  for  the  purposes  of  culti- 
vation.    {Added  by  chap,  229  of  1893,  §  3.) 

§  104.  Indian  trespassers. — ^Any  Indian  who  shall  cut  or  des- 
troy timber  or  trees  on  any  of  the  timbered  lands  of  such  nation, 
or  without  the  consent  of  such  chiefs,  shall  be  liable  to  a  pen- 
alty of  twice  the  value  of  the  timber  so  cut  down  or  destroyed  re- 
coverable by  such  chiefs  in  the  name  of  the  nation.  {Added  by 
chap,  229^/1893,  §  3.) 

§  105.   Illegal  sales  of  timber,  trees  and  stone. — Every  sale 

or  disposition  without  the  consent  of  such  chiefs,  by  any  individ- 
ual Indian  or  Indians,  of  any  tree,  timber  or  stone   on  any  of 
10 
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the  tribal  lands,  or  of  any  manufacture  therefrom,  shall  be  void. 
The  chiefs  may  sell  for  the  benefit  of  the  nation  any  timber,  trees 
or  stone  on  the  wild  lands  of  such  nation,  the  proceeds  of  such 
sale  to  be  paid  to  the  chief  whom  the  council  may  appoint  as 
treasurer.  Such  chiefs  may  bring  an  action  in  the  name  of  the 
nation  against  the  person  to  whom  such  trees,  timber  or  stone 
are  sold  to  recover  the  purchase  price  thereof,  or  against  any  per^ 
son  who  shall  have  received  any  tree,  timber  or  stone  or  the 
manufacture  therefrom  unlawfully  sold,  to  recover  the  value 
thereof  for  the  benefit  of  the  nation.  Any  person  who  shall  sell, 
take  or  carry  from  the  lands  of  such  nation,  any  trees,  lumber, 
stone,  or  article  of  manufacture  therefrom,  without  the  consent 
of  such  chiefs,  in  any  other  case  than  is  provided  for  in  this  chap- 
ter, shall  be  liable  to  a  penalty  of  twice  the  value  of  such  trees, 
timber,  stone  or  manufactured  articles,  recoverable  by  such  chiefs 
in  the  name  of  the  nation.  The  chiefs  of  such  tribe,  upon  giv- 
ing satisfactory  security  for  costs,  may  sue  in  the  name  of  the 
nation  for  the  recovery  of  any  penalty  incurred  under  this  sec- 
tion, and  after  paying  the  legal  charges  of  such  suit,  shall  pay 
over  any  penalty  recovered  by  them  to  the  treasurer  of  the 
tribe.     {Added  by  chap.  229  of  1893,  §  3.) 

§  106.  Jurisdiction  of  council  to  determine  disputes. — The 

chiefs  of  such  tribe  in  council  assembled  may  hear  and  determine 
charges  of  encroachments  or  trespass  on  lands  cultivated  or  oc- 
cupied by  any  Indian,  entered  or  described  in  the  clerk's  book 
of  records  ;  and  controversies  involving  the  title  to  property  be- 
tween individual  Indians  residing  on  such  reservation.  A  chief 
shall  not  act  in  any  such  case  where  he  is  related  by  blood  to 
either  of  the  parties  within  the  fourth  degree  by  the  common 
law,  or  has  any  interest  in  the  action  or  proceeding.  {Added  by 
chap.  229^/1893,  §3.) 

§  107.  General  powers  of  council.— The  council  of  the  Saint 
Regis  nation  may  pass  by-laws  and  ordinances  not  inconsistent 
with  law,  for  the  protection  and  improvement  of  the  common 
land  of  the  nation,  for  the  regulation  of  fences  and  for  the  pre- 
vention of  trespasses  by  cattle  and  other  domestic  animals,  and 
may  provide  a  penalty  of  not  exceeding  five  dollars  for  the  viola- 
tion or  disobedience  of  any  such  by-law  or  ordinance  recoverable 
for  the  benefit  of  such  nation,  by  any  chief  or  officer  thereof  in 
the  name  of  the  nation  in  any  justice's  court  of  the  county  of 
Franklin.    {Added  by  chap.  229  of  1893,  §  3.) 
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§  log.  Qualifications  of  voters.— All  male  Indians  of  the 
Saint  Regis  tribe,  who  are  twenty-one  years  of  age  or  upwards, 
who  reside  on  the  American  side  of  the  line  dividing  the  United 
States  from  Canada,  and  who  are  entitled  to  draw  the  yearly 
annuity  money,  shall  be  entitled  to  vote  for  the  chiefs  or  head- 
men, the  subchiefs  and  clerk  of  the  tribe  at  the  elections  of  such 
tribe  provided  for  by  this  article.    {Added  by  chap,  642  ^1898, 

§2) 

§  109.  Officers  of  tribes. — The  chiefs  or  headmen,  the  sub- 
chiefs  and  clerk  of  the  Saint  Regis  tribe  in  office  when  this 
section  takes  effect  shall  continue  in  office  until  twelve  o'clock 
noon  on  the  first  day  of  July,  eighteen  hundred  and  ninety- 
eight.  Hereafter  the  chiefs  or  headmen,  the  subchiefs  and  clerk 
shall  be  elected  in  the  manner  provided  for  by  this  article,  and 
shall  have  all  the  powers  conferred  by  this  chapter  upon  such 
officers.  A  subchief  shall  have  all  the  power  and  shall  perform 
all  the  duties  of  the  chief  to  whom  he  is  elected  as  a  subchief,  in 
case  of  such  chiefs  inability  to  act  for  any  reason  whatsoever. 
{Added  by  chap.  642  of  1898,  §  2.) 

§  109a.  Election  of  ofBcers. — There  shall  be  an  election  of 
the  Saint  Regis  tribe  of  Indians  on  the  first  Monday  after  the 
first  Tuesday  in  June,  eighteen  hundred  and  ninety-eight,  and 
annually  on  the  first  Monday  after  the  first  Tuesday  in  June 
thereafter.  At  the  election  held  on  the  first  Monday  after  the 
first  Tuesday  in  June,  eighteen  hundred  and  ninety-eight,  there 
shall  be  elected  by  a  plurality  of  votes  of  the  qualified  voters  of 
the  tribe  a  chief  and  a  subchief  thereto  to  hold  office  for  a  term 
of  three  years  ;  a  chief  and  subchief  thereto,  to  hold  office  for  a 
term  of  two  years  ;  a  chief  and  subchief  thereto,  to  hold  office 
for  a  term  of  one  year,  and  a  clerk  to  hold  office  for  a  term  of 
three  years,  and  annually  thereafter  there  shall  be  elected  a  chief 
and  a  subchief  thereto  to  hold  office  for  a  term  of  three  years. 
A  successor  to  such  clerk  shall  be  elected  at  the  annual  election 
occurring  next  prior  to  the  expiration  of  his  term  of  office.  The 
terms  of  office  of  all  officers  of  the  Saint  Regis  tribe  shall  com- 
mence at  twelve  o'clock  noon  on  the  first  day  of  July  succeeding 
the  election  at  which  they  are  elected.  {Added  by  chap,  642  of 
1898,  §  2.) 

§  109b.  Conduct  of  elections.— The  clerk  of  the  tribe  shall 
provide  a  sufficient  number  of  ballot-boxes  so  that  there  shall 
be  a  separate  ballot-box    for  each   officer  to   be  elected,   the 
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expense  for  which  shall  be  paid  from  the  moneys  due  the  tribe 
from  the  state.  The  attorney  of  the  Saint  Regis  tribe  of  Indians 
and  the  clerk  of  the  tribe  shall  preside  at  the  election,  receive 
the  ballots  presented  by  the  voters  and  deposit  them  in  the 
respective  ballot-boxes.  Such  clerk  and  attorney  shall  each  be 
entitled  to  receive  for  such  services  the  sum  of  four  dollars  per 
day  for  each  day  during  which  they  are  actually  employed  with 
such  duties,  to  be  paid  out  of  the  moneys  due  such  tribe  from 
the  state.  The  polls  of  such  election  shall  be  open  between  the 
hours  of  nine  o'clock  in  the  morning  and  five  o'clock  in  the  after- 
noon. A  voter  voting  at  such  election  must,  if  challenged,  before 
depositing  his  ballot,  solemnly  swear  that  he  is  at  least  twenty- 
one  years  of  age,  that  he  resides  on  the  American  side  of  the 
line  dividing  the  United  States  from  Canada  and  that  he  is  en- 
titled to  draw  a  share  of  the  yearly  annuity  moneys,  which  oath 
shall  be  administered  by  the  attorney  of  the  tribe.  {Added  by 
chap,  642  ^/iSqS,  §  2.) 

§  109c.  Canvass  of  yotes. — Upon  the  closing  of  the  poll  at 
such  election,  such  attorney  and  clerk  shall  count  the  votes  cast 
thereat  and  publicly  declare  the  result  of  such  election,  specify- 
ing the  number  of  votes  cast  for  each  person  at  such  election* 
and  the  names  of  the  persons  elected.  The  clerk  shall  enter  on 
the  tribal  book  the  names  of  each  person  voted  for  at  such  elec- 
tion, the  number  of  votes  cast  for  each  such  person,  the  names 
of  the  persons  elected  to  office  and  the  terms  for  which  they  are 
to  serve.     (Added  by  chap.  642  of  1898,  §  2.) 

§  lOQd.  Vacancies. — If  a  vacancy  shall  occur  for  any  reason 
in  the  office  of  chief  or  headman,  subchief  or  clerk  of  such  tribe 
the  chiefs  or  headmen  shall  appoint  a  person  to  fill  such  vacancy, 
who  shall  hold  office  until  the  next  succeeding  annual  election 
at  which  a  person  shall  be  elected  to  such  office  to  hold  office 
until  the  expiration  of  the  term  for  which  his  predecessor  was 
elected.    (Added  by  chap.  642  of  1898,  §  2.) 
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ARTICLE  VIII. 
The  Shinnecock  Tribe. 

110.  Election  of  trusteee. 

111.  Powers  of  trustees. 

113.  Unlawful  use  of  lands. 
118.  Laws  repealed. 

114.  When  to  take  effect. 

§  1 10.  Election  of  trustees. — The  adult  male  members  be- 
longing to  the  Shinnecock  tribe  of  Indians  in  Suffolk  county, 
who  for  the  preceding  six  months  shall  have  resided  on  the  res- 
ervation  of  said  tribe,  may  meet  on  the  first  Tuesday  in  April 
in  each  year,  at  the  place  of  holding  town  meetings  in  the  town 
of  Southampton,  and  by  plurality  of  votes  elect  three  persons, 
belonging  to  such  tribes  as  trustees.  The  town  clerk  of  said 
town  shall  attend  and  preside  at  such  meetings  and  shall  enter 
in  a  book  kept  by  him  for  that  purpose  the  names  of  the  trustees 
chosen.  He  shall  also  enter  in  such  book  the  proceedings  of 
such  trustees  and  of  the  justices  of  such  town  in  reference  to  the 
allotment  or  leasing  of  Indian  lands.  {As  amended  by  chap.  168 
of  1896,  §  I.) 

§  III.  Powers  of  trustees. — Such  trustees  may  allot  the  tribal 
lands  to  the  individuals  or  families  thereof;  may  direct  on  what 
part  of  such  lands  firewood  and  timber  may  be  cut  by  such  tribe ; 
and,  with  the  consent  of  three  justices  of  the  peace  residing  in  or 
near  the  town  of  Southampton,  may  lease  so  much  of  such  lands 
as  they  may  deem  for  the  benefit  of  the  tribe,  for  a  term  not 
longer  than  three  years. 

§  112.  Unlawful  use  of  lands. — Any  person,  not  of  such 
tribe,  who  shall  hire,  use  or  occupy  any  lands  of  such  tribe, 
which  have  been  allotted  by  the  trustees  thereof,  or  any  per- 
son who  shall  occupy  or  use  any  of  such  lands  without  the 
consent  of  a  majority  of  such  trustees,  and  of  at  least  two  of 
such  justices,  obtained  and  entered  in  the  book  of  the  town 
clerk  kept  for  such  purpose,  shall  be  liable  to  a  penalty  of 
twenty-five  dollars  for  every  acre  hired,  used  or  occupied.  Any 
person  belonging  to  such  tribe,  who  shall  cut  any  wood  or  timber 
on  such  lands,  without  the  order  and  consent  of  such  trustees 
and  justices  entered  in  such  book,  shall  be  liable  to  a  penalty  of 
ten  dollars  for  each  offense.     One-half  of  any  such  penalty  shall 
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be  for  the  use  of  the  overseers  of  the  poor  of  the  town  of  South- 
ampton, and  the  other  half  shall  go  to  any  person  who  shall  sue 
for  the  recovery  thereof. 

§  113.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed.  Such  repeal  shall  now  revive  a  law  repealed  by  any 
law  hereby  repealed,  but  shall  include  all  laws  amendatory  of 
the  laws  hereby  repealed. 

§  1 14.  When  to  take  effect — This  chapter  shall  take  effect 
on  May  ist,  1893. 

Schedule  of  Laws  Repealed. 

CHAPTER  02  OF  THE  REVISED  LAWS  OF  iai8. 

LAWS  OF  Chapter  Sections. 

1816 114 AIL 

1816 133 All. 

1817 143 All. 

1817 152 AIL 

1818 283 1,2. 

1821 204 AIL 

1822 205 AIL 

1823 40 AIL 

1824 177 AIL 

1825 257 AIL 

1826 150 AIL 

1830 70 AIL 

1834 289...: AIL 

1835 no AIL 

1839 58 AIL 

1841 234 AIL 

1843 185 AIL 

1843 228 AIL 

1845 150 All. 

1845 309 All. 

1846 114 AIL 

1846 278 AIL 

1847 238 All. 

1847 365 AIL 

1847 486 AIL 

1848 36 2. 
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LAWS  OF  Chapter  Seotiona. 

848 208 All. 

849 378 All. 

849.. 420 AIL 

850 37 All. 

851 198 All. 

852 19 All. 

853 444 All. 

853 601 All. 

854 175 All. 

854 301 All. 

855 26 All. 

855 233 All. 

857 45 All. 

857 233 AIL 

857 494 AIL 

857 614 AIL 

857 659 AIL 

858 73 AU. 

858 206 AIL 

858 369 AIL 

859 280 All. 

859 374 AIL 

860 491.. AIL 

861 134 AIL 

861 325 AIL 

863 90 AIL 

864 81 AIL 

865 124. AIL 

867 839 AIL 

871 703 AIL 

873 96 AIL 

873 394 AIL 

873 454 AIL 

873 455 AIL 

875 162 AIL 

875 226 AIL 

878 307 AIL 

878 320 AIL 

881 188 AIL 

881 355 AIL 
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Sohadttle  of  Laws  BepMled. 

LAWS  OF  Chapter  Sections. 

1884 316 AIL 

1887 121 AIL 

1887 255 AIL 

1887 316 AIL 

1889 .• 554 AIL 


CHAPTER  TI 

OF  THE  GENERAL  LAWS. 
[Chap.  909  of  1896.] 
The  Election  Law. 

I.  Times,  plaoes,  notices,  officers  and  expenses  of  elections  (gg  1-19). 
n.  Registration  of  electors  (§g  80-^6). 
in.  Primaries,  conventions  and  nominations  (gg  60-66). 
IV.  Official  and  sample  ballots,  instruction  cards  and  stationery 

(gg  80-89). 
V.  The  conduct  of  elections  (gg  100-114). 
VI.  Ck>unty  and  state  boards  of  canvassers  (gg  180-li2). 
VII.  Voting  machines  (gg  160-184). 
Vni.  Electors  of  president  and  vice-president  and  representatives  in 
congress  (gg  190-198). 

ARTICLE  I. 

Times,  Places,  Notices,  Officers  and  Expenses  of  Elec* 

TIONS. 

BBOnov    1.  Short  title. 

2.  Date  of  general  election. 

8.  Time  of  opening  and  closing  polls. 

4.  Filling  vacancies  in  elective  offices. 

5.  Notice  of  elections  by  secretary  of  state  and  county  clerk. 

6.  Notice  of  submission  of  proposed  constitutional  amendments  or 

other  propositions  or  questions. 

7.  Publication  of  concurrent  resolutions,  proposed  constitutional 

amendments  and  other  propositions. 

8.  Creation,  division  and  alteration  of  election  districts. 

9.  liaps  and  certificates  of  boundaries  of  election  districts. 

10.  Designation  of  places  for  registry  and  voting,  publication  of 

same ;  and  provision  of  furniture  therefor. 

11.  Election  officers ;  designation,  number  and  qualification. 

13.  Appointment  of  election  officers  in  cities. 
18.  Election  officers  in  towns. 

14.  Organization  of  boards  of  inspectors ;  supplying  yaoandes  and 

absences. 

15.  Preservation  of  order  by  inspectors. 

16.  Ballot  boxes. 

17.  Voting  booths  and  guard-rails. 

18.  Payment  of  election  expenses. 

19.  Delivery  of  election  laws  to  derks,  boaids  and  election  offioers. 
300 
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Section  i.  Short  title. — This  chapter  shall  be  known  as 
the  election  law. 

§  2.  Date  of  general  election — ^A  general  election  shall  be 
held  annually  on  the  Tuesday  next  succeeding  the  first  Mon- 
day in  November. 

§  3.  Time  of  opening  and  closing  polls — The  polls  of  everyo^'iCK^o  , 
general  election,  and,  unless  otherwise  provided  by  law,  of  every  ^s-  V 
other  election  shall  be  open  at  six  o'clock  in  the  forenoon 
and  shall  close  at  five  o'clock  in  the  afternoon.  There  shall  be 
no  adjournment  or  intermission  until  the  polls  are  closed.  The 
closing  of  the  polls  shall  be  deemed  to  mean  the  close  of  the 
delivery  of  official  ballots  to  electors,  and  the  electors  entitled  to 
vote  who  have  lawfully  begun  the  act  of  voting  before  the  time 
fixed  for  the  close  of  the  polls,  shall  be  allowed  to  complete  the 
act.     {As  amended  by  chap.  335  of  1898,  §  i.) 

§  4.  Filling  vacancies  in  elective  offices.-^A  vacancy  oc- 
curring before  October  fifteenth  of  any  year  in  any  office 
authorized  to  be  filled  at  a  general  election,  shall  be  filled  at 
the  general  election  held  next  thereafter,  unless  otherwise  pro- 
vided by  the  constitution,  or  unless  previously  filled  at  a  special 
election.  Upon  the  failure  to  elect  to  any  office,  except  that  of 
governor  or  lieutenant-governor,  at  a  general  or  special  election, 
at  which  such  office  is  authorized  to  be  filled,  or  upon  the  death 
or  disqualification  of  a  person  elected  to  office  before  the  com- 
mencement of  his  official  term ;  or  upon  the  occurrence  of  a 
vacancy  in  any  elective  office  which  can  not  be  filled  by  appoint- 
ment for  a  period  extending  to  or  beyond  the  next  general  elec- 
tion at  which  a  person  may  be  elected  thereto,  the  governor  shall 
make  proclamation  of  a  special  election  to  fill  such  office,  specify- 
ing the  district  or  county  in  which  the  election  is  to  be  held,  and 
the  day  thereof,  which  shall  be  not  less  than  twenty  nor  more 
than  forty  days  from  the  date  of  the  proclamation.  A  special 
electiqn  shall  not  be  held  to  fill  a  vacancy  in  the  office  of  a  repre- 
sentative in  the  congress  unless  such  vacancy  occurs  on  or  before 
the  first  day  of  July  of  the  last  year  of  the  term  of  office,  or 
unless  it  occurs  thereafter  and  a  special  session  of  congress  is 
called  to  meet  before  the  next  general  election,  or  be  called 
after  October  fourteenth  of  such  year ;  nor  to  fill  a  vacancy  in 
the  office  of  state  senator,  unless  the  vacancy  occurs  before  the 
first  day  of  April  of  the  last  year  of  the  term  of  office  ;  nor  to 
fill  a  vacancy  in  the  office  of  a  member  of  assembly,  unless  oc-  { 
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curring  before  the  first  day  of  April  in  any  year,  unless  the 
vacancy  occurs  in  either  such  office  of  senator  or  member  of 
assembly  after  such  first  day  of  April  and  a  special  session  of  the 
legislature  be  called  to  meet  between  such  first  day  of  April  and 
the  next  general  election  or  be  called  after  October  fourteenth  in 
such  year.  If  the  special  election  to  fill  an  office  shall  not  be  held 
as  required  by  law,  the  office  shall  be  filled  at  the  next  general 
election. 

Si        5,  Notices  of  elections  by  secretary  of  state  and  county 

^j^/ff^  I      clerk. — The    secretary  of  state    shall,   at  least  three    months 
)  ^  ^        before  each  general  election,  make  andtransmij^  to  the  county 
qC        cleric  of  each  county,  and  the  ^petiee  board  of^The  City  of  New 
t^  ^  York,  a  notice  under  his  hand  and  official  seal,  stating  the  day 

oJ^fy^  upon  which  such  election  shall  be  held,  and  stating  each  officer, 
except  city,  village  and  town  officers,  who  may  be  lawfully  voted 
for  at  such  election  by  the  electors  of  such  county  or  any  part 
thereof.  If  any  such  officer  is  to  be  elected  to  fill  a  vacancy, 
the  notice  shall  so  state.  The  secretary  of  state  shall  forthwith, 
upon  the  filing  in  his  office  of  the  governor's  proclamation  order- 
ing a  special  electi^ggl^^^make  and  transmit  to  each  county  clerk 
and  to  the -pglisa  bQ^^^m^he  City  of  New  York,  a  like  notice 
of  the  officers  to  be  votea  for  at  such  special  election  in  such 
county  or  city  or  any  part  thereof,  and  cause  such  proclama- 
tion to  be  published  in  the  newspapers  published  in  such  county 
having  large  circulation  therein,  at  least  once  a  week  until 
such  election  shall  be  held.  Each  county  clerk  shall  forthwith, 
upon  the  receipt  of  either  such  notice,  file  and  record  it  in  his 
office,  and  shall  cause  a  copy  of  such  notice  to  be  published 
once  in  each  week  until  the  election  therein  specified  in  the  news- 
papers designated  to  publish  election  notices.  He  shall  also 
publish  as  a  part  of  such  notice,  each  city,  village  and  town 
officer  who  may  lawfully  be  voted  for  at  such  election  by  the 
electors  of  such  county  or  any  part  thereof.  {As  amended  by  cltap. 
379  £7/ 1897,  §  I.) 
§  6.  Notice  of  submission  of  proposed  constitutional  amendr 
*  Omenta  or  other  propositions  or  questions.— Every  amend- 
U^  ment  to  the  constitution  proposed  by  the  legislature,  unless 
\(\^  otherwise  provided  by  law,  shall  be  submitted  to  the  people 
0^  for  approval  at  the  next  general  election,  after  action  by  the 
legislature  in  accordance  with  the  constitution ;  and  whenever 
any  such  proposed  amendment  to  the  constitution  or  other  prop- 


THE  ELECTION  LAW.  303 

Times,  Places,  Notioes,  Officers  and  Expenses  of  Elections.  §  7 

osttion,  or  question  provided  by  law  to  be  submitted  to  a  popu- 
lar  vote,  shall  be  submitted  to  the  people  for  their  approval,  the 
secretary  of  state  ^^^/Jvgjjjf'^^'^  ^^s  notice  to  the  county  clerk 
and  the  foliee  boaraof^jThe  City  of  New  York,  of  the  general 
election,  a  copy  of  such  amendment,  proposition  or  question, 
and  if  more  than  one  such  amendment,  proposition  or  question 
is  to  be  voted  upon  at  such  election,  such  amendment,  proposi- 
tion  or  question,  respectively,  shall  be  separately  and  consecu- 
tively numbered.  If  such  amendment,  proposition  or  question 
is  to  be  submitted  at  a  special  election,  the  secretary  of  state 
shall,  at  least  twenty  days  before  the  election,  make  and  trans- 
mit to  each  county  clerk  and  the  pnliV<»  board  of  ^The  City  of 
New  York  a  like  notice.  Each  county  clerk  shall,  forthwith 
upon  the  receipt  of  such  notice,  file  and  record  it  in  his  office^ 
and  shall  cause  a  copy  of  such  notice  to  be  published  once  a 
week  until  the  election  therein  specified,  in  the  newspapers  des- 
ignated to  publish  election  notices.  {As  amended  by  chap.  379 
^/ 1 897,  §2.) 

§  7.  Publicatioii  of  concurrent  resolutions,  proposed  con- 
stitutional amendments  and  other  propositions The  secre- 
tary of  state  shall  cause  each  concurrent  resolution  of  the  two 
houses  of  the  legislature,  agreeing  to  a  proposed  amendment 
to  the  constitution,  which  is  referred  to  the  legislature  to  be 
chosen  at  the  next  general  election  of  senators,  to  be  published 
once  a  week  for  three  months  next  preceding  such  election,  in 
two  newspapers  published  in  each  county,  representing  the  two 
political  parties  polling  the  highest  number  of  votes  at  the  then 
last  preceding  general  election,  and  in  one  additional  newspaper 
published  in  each  county  for  every  one  hundred  thousand 
people  in  such  county,  as  shown  by  the  then  last  preceding 
federal  or  state  enumeration.  Such  additional  newspapers  shall 
be  selected  by  the  secretary  of  state  with  reference  to  making 
such  publication  in  newspapers  having  the  largest  circulation  in 
the  county  in  which  they  are  published.  If  such  resolution  does 
not  state  that  such  proposed  amendment  is  so  referred  to  such 
legislature,  the  secretary  of  state  shall  publish,  in  connection  with 
the  publication  of  such  concurrent  resolution,  a  statement  that 
such  amendment  is  referred  to  the  legislature  to  be  chosen  at  the 
next  general  election.  The  secretary  of  state  shall  cause  such 
proposed  amendment  to  the  constitution  or  other  proposition  or 
question,  which  is  by  law  to  be  submitted  to  the  electors  of  the 
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state  at  a  general  or  special  election,  to  be  published  for  a  like 
period  before  such  election  in  newspapers  selected  in  like  man- 
ner, together  with  a  brief  statement  of  the  law  or  proceedings 
authorizing  such  submission,  the  fact  that  such  submission  will 
be  made  and  the  reading  form  in  which  it  is  to  be  submitted.  If 
such  proposed  amendment  or  other  proposition  or  question  is  to 
be  submitted  at  a  special  election,  to  be  held  less  than  three 
months  from  the  time  of  appointing  it,  the  first  publication  in 
each  newspaper  shall  be  made  as  soon  as  practicable  after  such 
appointment,  and  shall  continue  once  in  each  week  to  the  time 
of  the  election. 
•  ^  §  8.  Creatioii)  diyision  and  alteration  of  election  districts. 
(aA^^  I  — Every  town  or  ward  of  a  city  not  subdivided  into  election  dis- 
I  ^  tricts  shall  be  an   election   district.     The  town  board  of  every 

town  containing  more  than  four  hundred  electors,  and  the  com- 
mon council  of  every  city  except  New  York,  in  which  there  shall 
be  a  ward  containing  more  than  four  hundred  electors,  shall,  on 
or  before  the  first  day  of  July  in  each  year,  whenever  necessary 
so  to  do,  divide  such  town  or  ward  respectively  into  election  dis- 
tricts, each  of  which  shall  be  compact  in  form,  wholly  within  the 
town  or  ward,  and  shall  contain  respectively  as  near  as  may  be, 
four  hundred  electors,  but  no  such  ward  or  town  shall  be  again 
divided  into  election  districts  until,  at  some  general  election,  the 
number  of  votes  cast  in  one  or  more  districts  thereof  shall  ex- 
ceed six  hundred  ;  and  in  such  a  case  the  redivision  shall  apply 
only  to  the  town  or  ward  in  which  such  district  is  situated. 
If  any  part  of  a  city  shall  be  within  a  town,  the  town  board  shall 
divide  into  election  districts  only  that  part  of  the  town  which  is 
outside  of  the  city.  No  election  district  including  any  part  of  a 
city  shall  include  any  part  of  a  town  outside  of  a  city.  A  town 
or  ward  of  a  city  containing  less  than  four  hundred  electors  may, 
at  least  thirty  days  before  the  election  or  appointment  of  inspectors 
of  election  of  such  town  or  ward,  be  divided  into  election  districts 
by  the  board  or  other  body  charged  with  such  duty  when,  in  the 
judgment  of  such  board  or  body,  the  convenience  of  the  electors 
shall  be  promoted  thereby.  The  creation,  division  or  alteration 
of  an  election  district  outside  of  a  city  shall  take  effect  im- 
mediately after  the  next  town  meeting,  and  at  such  next  town 
meeting  inspectors  of  election  shall  be  elected  for  each  election 
district  as   constituted   by   such   creation,   division   or   alteration. 
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If  the  creation,  division  or  alteration  of  an  election  district  is 
rendered  necessary  by  the  creation  or  alteration  of  a  town,  or 
ward  of  a  city,  it  shall  take  effect  immediately,  but  a  new  town 
or  ward  shall  not  be  created,  and  no  new  town  or  ward  shall  be 
subdivided  into  election  districts  between  the  first  day  of  August 
of  any  year,  and  the  day  of  the  general  election  next  thereafter. 
If  inspectors  are  not  elected  or  appointed  for  such  district  out« 
side  of  a  city  before  September  the  first  next  thereafter,  the 
town  board  of  the  town  shall  appoint  four  inspectors  of  election 
for  such  district.  If  a  town  shall  include  a  city,  or  a  portion  of 
a  city,  only  such  election  districts  as  are  wholly  outside  of  the 
city  shall  be  deemed  election  districts  of  the  towru-Cxcept  for  the 
purpose  of  town  meetings.  The  ..polioc  boardotJjKe  City  of 
New  York  shall  divide  such  city  into  election  districts  on  or  be- 
fore the  first  day  of  July  in  any  year  whenever  necessary  so  to  do 
as  hereinafter  provided.  The  election  districts  existing  pursuant 
to  the  provisions  ^^Is^^f^'^j^  ^^  eighteen  hundred  aa4  ninety 
s«v««-.  in  the  counties^  otNew  Xork  attd  'Kingo  shall  con- 
tinue with  their  present  bounoaries  1  until  at  some  general  or 
city  election  thenumber  of  registered  electors  therein  shall 
exceed  six  hundrea|.  provided,  however,  that  any  election  dis- 
trict containing  less  than  seventy-five  electors  in  such  counties, 
made  necessary  by  the  crossing  of  congressional  lines  with  other 
political  divisions,  may  be  consolidated  with  contiguous  election 
districts  in  any  year  when  no  representative  in  congress  is  to  be 
voted  for  in  such  districts,  (pn  or  before  the  first  day  of  July  in 
the  year  eighteen  hundred  and  ninety-eight  the  police  board  of 
The  City  of  New  York  shall  divide  that  portion  of  such  city  that 
is  outside  the  counties  of  New  York  and  Kings  into  election 
districts  which  shall  be  compact  in  form  and  shall  contain  as  near 
as  may  be  four  hundred  electors  as  shown  by  the  registration  of 
electors  for  the  general  election  held  therein  in  the  year  eighteen 
hundred  and  ninety-seven?]  Such  election  districts  so  established 
in  The  City  of  New  York  shall  not  again  be  changed  until  at 
some  general  election  f^cLth««A«»  ^  go^r^rnor  the  number  of 
registered  electors  therein  shall  exceed  six  hundreStj^xcept  where 
changes  are  made  necessary  by  a  change  in  the  boundaries  of 
congressional,  senate  or  assembly  districts  or  ward  lines,  pro- 
vided,  however,  that  when  the  number  of  registered  electors  in 
any  election  district  shall  for  two  consecutive  years,  be  less  than 
two  hundred  and  fifty,  such  district  may  be   consolidated  with 
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contiguous  election  districts  in  the  discretion  of  said  pdiec  boardy^ 
In  that  portion  of  The  City  of  New  York  within  the  county  of 
New  York  each  election  district  shall  be  compact  in  form  en- 
tirely within  an  assembly  district  and  numbered  in  consecutive 
order  therem  respectively.  In  that  portion  of  The  City  of  New 
York  outDJaoe?  the  county  of  New  York  each  election^isj^rict 
5hall  be  compact  in  form,  entirely  within  aH^wSy^aftcfnumbered 
in  consecutive  order  therein  respectively.  Except  as  heretofore 
provided  no  election  district  shall  contain  portions  of  two  coun- 
ties, or  two  congressional,  senate  or  assembly  districts  or  two 
wards.  Each  town  and  each  part  of  a  town  included  in  The 
City  of  New  York,  as  constituted  by  the  Greater  New  York 
charter,  shall  be  respectively  deemed  to  be  a  ward  within  the  mean- 
ing of  this  section.  (As  amended  by  chap.  379  of  1897,  §  3»  ^^  ^^P- 
648  of  1900.) 

^(x^         §  9.  Maps  and  certiflcates  of  boundaries  of  election  dis- 
>'^  txicts. — When  a  ward  of  a  city  or  an  assembly  district  with- 

in a  city  shall  be  divided  in  two  or  more  election  districts,  the 
ofHcers  or  board  creating,  dividing  or  altering  such  election  dis- 
tricts, shall  forthwith  make  a  map  or  description  of  such  division, 
defining  it  by  known  boundaries,  and  cause  such  map  or  des> 
cription  to  be  kept  open  for  public  inspection  in  the  office  of  the 
city  clerk,  and  cause  copies  thereof  to  be  posted  not  less  than 
ten  days  prior  to  the  first  day  of  registration  in  each  year,  in  at 
least  ten  of  the  most  public  places  in  each  election  district  so 
created,  divided  or  altered,  and  shall,  prior  to  every  election, 
furnish  copies  of  such  map  or  description  to  the  inspectors  of 
election  in  each  election  district  of  such  ward  or  assembly  district. 
The  officers  creating,  dividing  or  altering  an  election  district  in 
a  town  shall  forthwith  make  a  certificate  or  map  thereof,  exhibit« 
ing  the  districts  so  created,  divided  or  altered,  and  their  numbers 
respectively,  and  file  the  same  in  the  county  clerk's  office,  and  a 
copy  thereof  in  the  town  clerk's  office,  and  cause  copies  of  ths 
same  to  be  posted  in  at  least  five  of  the  most  public  places  in 
each  election  district  of  such  town,  and  the  county  clerk 
shall,  prior  to  every  general  election,  furnish  copies  of  such  map^ 
or  certificates  to  the  inspectors  of  election  in  each  election  dif 
trict  of  such  town,  provided  such  election  district  is  not  cotei 
minous  with  the  town  lines, 
vy        §  10.  Designation  of  places  for  registry  and  voting,  publica- 


^j^^  ^\    tiM  of  same ;  and  provision  of  furniture  therefor. — On  the  firs* 


o 
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Tuesday  of  September  in  each  year,  the  town  board  of  each  town, 
and  the  common  council  of  each  city,  except  New  York,  and  the 
^ltc»  board  of  The  City  of  New  York,  shall  designate  the  place 
in  each  election  district  in  the  city  or  town  at  which  the  meeting 
for  the  registration  of  electors  and  the  election  shall  be  held 
during  the  year.  Each  room  so  designated  shall  be  of  a  reason- 
able size,  sufficient  to  admit  and  comfortably  accommodate  at 
least  ten  electors  at  a  time  outside  of  the  guard  rails.  No  build- 
ing, or  part  of  a  building,  shall  be  so  designated  in  any  city  if 
within  thirty  days  before  such  designation,  intoxicating  liquors, 
ale  or  beer,  shall  have  been  sold  in  any  part  thereof.  No  room 
shall  be  designated  elsewhere  in  a  city,  if  within  thirty  days  before 
such  designation,  intoxicating  liquors,  ale  or  beer,  shall  have  been 
sold  in  such  room,  or  in  a  room  adjoining  thereto,  with  a  door  or 
passage-way  between  the  two  rooms.  No  intoxicating  liquors, 
ale  or  beer  shall  be  sold  in  such  building  in  a  city  or  such  room  or 
adjoining  room  elsewhere  after  such  designation  and  before  the 
general  election  next  thereafter,  or  be  allowed  in  any  room  in 
which  an  election  is  held  during  the  day  of  the  election  or  the 
canvass  of  the  votes.  Any  person  or  persons  violating  the  provi- 
sions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor.  If 
any  place  so  designated  shall  thereafter  and  before  the  close  of 
the  election  be  destroyed,  or  for  any  reason  become  unfit  for  use, 
or  can  not  for  any  reason  be  used  for  such  purpose,  the  officers 
charged  with  the  designation  of  a  place  for  such  election  shall 
forthwith  designate  some  other  suitable  place  for  holding  such 
election.  Not  more  than  one  polling  place  shall  be  in  the  same 
room,  and  not  more  than  two  polling  places  shall  be  in  the  same 
building.  The  officers  authorized  to  designate  such  places  in  any 
town  or  city,  shall  provide  for  each  polling  place  at  such  election, 
the  necessary  ballot  and  other  boxes,  guard  rails,  voting  booths 
and  supplies  therein,  and  the  other  furniture  of  such  polling  place, 
necessary  for  the  lawful  conduct  of  each  election  thereat,  shall 
preserve  the  same  when  not  in  use,  and  shall  deliver  all  such  bal- 
lot and  other  boxes  for  each  polling  place,  with  the  keys  thereof, 
to  the  inspectors  of  election  of  each  election  district  at  least  one- 
half  hour  before  the  opening  of  the  polls  at  each  election.  The 
officers  authorized  to  designate  the  registration  and  polling  places 
in  any  city,  except  The  City  of  New  York,  shall  cause  to  be  pub- 
lished in  two  newspapers  within!such  city  a  list  of  such  places  so  des- 
ignated, and  the  boundaries  of  each  election  district  in  which  such 
11 
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registration  and  polling  place  is  located.  Such  publication  shall 
be  made  in  the  newspapers  so  selected  upon  each  day  of  registration 
and  the  day  of  election,  and  on  the  day  prior  to  each  such  days. 
One  of  such  newspapers  so  selected  shall  be  one  which  advocates 
the  principles  of  the  political  party  polling  the  highest  number  of 
votes  in  the  state  at  the  last  preceding  election  for  governor,  and 
the  other  newspaper  so  designated  shall  be  one  which  advocates  the 
principles  of  the  political  party  polling  the  next  highest  "jy^^J^of 
votes  for  governor  at  said  election.  The  ■polica  board^  ofihe 
City  of  New  York  shall  cause  to  be  published  in  two  newspapers 
in  each  county  w£ollyip6r  partly  within  such  city  a  list  of  the 
registration  and  polling  places  so  designated  in  each  borough4ft* 
Duch  reopecttiit^gountips  and  the  boundaries  of  each  election  dis- 
trict therein  in  which  such  registration  and  polling  place  is  locat* 
ed  ;  except  that  in  the  borough  of  Brooklyn,  such  publication 
shall  be  made  in  the  newspapers  designated  to  publish  corporation 
notices  therein.  Such  publication  shall  be  made  in  such  news- 
papers upon  each  day  of  registration  and  the  day  of  election  and 
on  the  day  prior  to  each  of  such  days.  Suchpublkations  shall 
be  made  in  the  newspapers  published  in  such  counttCTwhich  shall 
respectively  advocate  the  principles  of  the  political  parties  which 
at  the  last  preceding  election  for  governor  respectively  cast  the 
largest  and  next  largest  number  of  votes  in  the  state  for  such 
office.  The  said  ^polk«*  board  shall  also  cause  to  be  published  in 
the  City  Record  on  or  before  the  first  day  of  registration  in  each 
year  a  complete  list  of  all  the  registration  and  polling  places  so 
designated  and  the  boundaries  of  the  election  districts  in  which 
such  places  are  located  arranged  in  numerical  order  under  the 
designation  of  the  respective  boroughs  in  which  they  are  located. 
In  selecting  the  newspapers  in  which  such  publications  »are  to  be 
made  the  said  board  shall  keep  in  view  the  object  of  giving 
the  widest  publicity  thereto.     {As  amended  by  chap.  yj<^  of  1897,  ' 

§4.) 

(vwJ^^  )  ^*  V      §  II.  Election  officers;  designation,  number  and  qualifications. 

e.*3*»  — There  shall  be  in  every  election  district  of  this  state  the  follow* 
ing  election  officers,  namely,  four  inspectors,  two  poll  clerks  and 
two  ballot  clerks,  whose  term  of  office  shall  be  for  one  year  from 
the  date  of  their  appointment  or  election,  and  who  shall  serve  at 
every  general  election,  special  or  other  election  held  within  their 
districts  during  such  term.  No  person  shall  be  appointed  or 
elected  an  inspector  of  election,  poll  clerk  or  ballot  clerk  who  is 
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diately  after  the  next  town  meeting,  and  at  such  next  town 
meeting  inspectors  of  election  shall  be  elected  for  each  election 
district  as  constituted  by  such  creation,  division  or  alteration. 
If  the  creation,  diyision  or  alteration  of  an  election  district  is 
rendered  necessary  by  the  creation,  diyision  or  alteration  of  a 
town,  or  ward  of  a  city,  it  shall  take  effect  immediately,  but  a 
new  town  or  ward  shall  not  be  created,  and  no  new  town  or  ward 
shall  be  subdivided  into  election  districts  between  the  first  day 
of  August  of  any  year,  and  the  day  of  the  general  election  next 
thereafter.     If  inspectors  are  not  elected  or  appointed  for  such 
district  outside  of  a  city  before  Septefnber  the  first  next  there- 
after, the  town  board  of  the  town  shall  appoint  four  inspectors 
of  election  for  such  district.    If  a  town  shall  include  a  city,  or  a 
portion  of  a  city,  only  such  election  districts  as  are  wholly  out- 
side of  the  city  shall  be  deemed  election  districts  of  the  town,  * 
except  for  the  purpose  of  town  meetings.    The  'board  of  eleotiona  ^ 
of  the  city  of  New  York  shall  divide  such  city  into  election  dis- 
tricts  on  or  before  the.  first  day  of  July  in  any  year  whenever            ^  v 
necessary  so  to  do  as  hereinafter  provided.    'The  election  districts           f  ^ 
existing  pursuant   to  the  provisions  of   law  in   the   counties 
within    the    city  of   New^York.   shall    continue    with    their 
present    boundaries,    ay    far    ^    T>pasihle-     nntil     at     some  % 
general    or    city   election    the   number    of   registered    elector's            •     '<^ci.  . 
therein  shall  exceed  six  hundred  and^jfjy,  provided,  however,  '^^    ^9o 
that  any  election  district  containing  less  than  seventy-five  elect-  ft  a^ 
ors  in  such  counties,  made  necessary  by  the  crossing  of  congres- 
sional lines  with  other  political  divisions^  may  be  consolidated 
with  contiguous  election  districts  in  any  year  when  no  repre- 
sentative in  congress  is  to  be  voted  for  in  such  districts.    On  &t 
before  the  first  day  of  July  in  every  year  the  board  of  elections  of 
the  city  of  New  York  shall  divide  each  election  district  of  said 
city  which   contains   more  than   six   hundred   and   fifty   elec- 
tors, as  shown  by  the  registration  of  electors  for  the  elec- 
tion of  the  preceding  year,  into  two  or  more  election  districts* 
Such  election  districts  so  established  in  the  city  of  New  YSftT*" 
shall  not  again  be  changed  until  at  some  general  election  the 
number  of  registered  electors  therein  shall  exceed  six  hundred 
and  fifty,  except  where  changes  are  made  necessary  by  a  change 
in  the  boundaries  of  congressional,  senate,  or  assembly  districts 
or  ward  lines,  provided,  however,  that-^**^"^     e  number  of  regis- 
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registration  and  polling  place  is  located.  Such  publication  shall 
be  made  in  the  newspapers  so  selected  upon  each  day  of  registration 
and  the  day  of  election,  and  on  the  day  prior  to  each  such  days. 
One  of  such  newspapers  so  selected  shall  be  one  which  advocates 
the  principles  of  the  political  party  polling  the  highest  number  of 
votes  in  the  state  at  the  last  preceding  election  for  governor,  and 
the  other  newspaper  so  designated  shall  be  one  which  advocates  the 
principles  of  the  political  party  polling  the  next  highest  "gt^^jfe^ifof 
votes  for  governor  at  said  election.  The  >polic»  boards  of  The 
City  of  New  York  shall  cause  to  be  published  in  two  newspapers 
in  each  countywhoHy^Pf  partly^  within  such  city  a  list  of  the 
registration  and  polling  places  so  designated  in  each  borough-ki- 
ouch  reopectivecountiVs  and  the  boundaries  of  each  election  dis- 
trict therein  in  which  such  registration  and  polling  place  is  locate 
ed  ;  except  that  in  the  borough  of  Brooklyn,  such  publication 
shall  be  made  in  the  newspapers  designated  to  publish  corporation 
notices  therein.  Such  publication  shall  be  made  in  such  news- 
papers upon  each  day  of  registration  and  the  day  of  election  and 
on  the  day  prior  to  each  of  such  days.  Suchoubli^ions  shall 
be  made  in  the  newspapers  published  in  such  counttCDwhich  shall 
respectively  advocate  the  principles  of  the  political  parties  which 
at  the  last  preceding  election  for  governor  respectively  cast  the 
largest  and  next  largest  number  of  votes  in  the  state  for  such 
office.  The  said  ^f^olic^.  board  shall  also  cause  to  be  published  in 
the  City  Record  on  or  before  the  first  day  of  registration  in  each 
year  a  complete  list  of  all  the  registration  and  polling  places  so 
designated  and  the  boundaries  of  the  election  districts  in  which 
such  places  are  located  arranged  in  numerical  order  under  the 
designation  of  the  respective  boroughs  in  which  they  are  located. 
In  selecting  the  newspapers  in  which  such  publications  .are  to  be 
made  the  said  board  shall  keep  in  view  the  object  of  giving 
the  widest  publicity  thereto.     {As  amended  by  chap.  379  of  1897,  ! 

§4.) 

o^<^  \^^\      §  1 1-  Election  officers;  designation,  number  and  qualifications. 

^•****  — There  shall  be  in  every  election  district  of  this  state  the  follow, 
ing  election  officers,  namely,  four  inspectors,  two  poll  clerks  and 
two  ballot  clerks,  whose  term  of  office  shall  be  for  one  year  from 
the  date  of  their  appointment  or  election,  and  who  shall  serve  at 
every  general  election,  special  or  other  election  held  within  their 
districts  during  such  term.  No  person  shall  be  appointed  or 
elected  an  inspector  of  election,  poll  clerk  or  ballot  clerk  who  is 
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diately  after  the  next  town  meeHng,  and  at  such  next  town 
meeting  inspectors  of  election  shall  be  elected  for  each  election 
district  as  constituted  by  such  creation,  division  or  alteration. 
If  the  creation,  division  or  alteration  of  an  election  district  is 
""^'^aSieu^d^JTtt' teM-ls®io*iiS w" ? "•  division  or  alteration  of  a^ 

pL^*  ^^*^'"''  ^""*"'  ""*  alteration  of  election  districts.- 
flL^K  T  ^"^  ""^  *  "*^  "***  subdivided  into  election  districts 

Bhal  be  an  election  district  The  towii  board  of  every  town  con 
taH.,ng  more  than  four  hundred  electors,  and  the  comLurundl 
Of  every  c.ty  except  New  York,  in  which  there  shall  be  a  ward 

the  Z1'"Tt*^'".  '^"'  ^""•^'•^^  ''^''^^  «'^«".  «n  <"•  before 
the  first  day  of  July  m  each  year,  whenever  necessary  so  t*  do 

'     !^^,'%^:\*<»-- «- -^'••i  respectively  into   election  disrricts 

TIm  .  f  n'  ''  '^"^^*=*  ^°  '^""'  -^«"^  -t'^-  the  town 
hnnlS'  T\  I  '^°*''^  '^Pectively  as  near  as  n.ay  be.  four 
hnndred  electors,  but  no  such  ward  or  town  shall  be  aga  „  divided 

T.zz^^'''''  ""*"'  "*  ""^^ ''''''''  eiection,'the  „::;?:' 

hundred,  and  m  such  case  the  redivi^ion  shall  apply  only  to  the 
town  or  ward  in  which  su<,h  district  is  situated     H  any  part  o 
a  city  shall  be  within  a  town,  the  town  board  shall  divide  into 
election  districts  only  that  part  of  the  town  which  is  Jtsid^  J 
the  «ty.     No  election  district  including  any  part  of  a  city  shall 
nclude  any  part  of  a  town  outside  of  a  city.     A  town  or  .' rd  of 
a  city  containing  les«  than  four  hundred  electors  may,  at  least"  • 
thirty  days  before  the  election  or  appointment  of  inspectoi>s  of     ' 
election  of  such  town  or  ward,  be  divided  into  election  districts 
by  the  board  or  other  body  charged  with  such  duty  when  in  the    ' 
judgment  of  such  board  or  body,  the  convenience  of  the  electors 
shall  be  promoted  thereby.    The  creation,  division  or  alteration 
of  an  election  district  outside  of  a  city  shall  take  effect  imme- 


s 
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V««      \MA(4.1.ft 


g'V\«       KM.XA\.*x      «A«.       ^J'^^  xiLt.y^ 
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number  of  registered  electors  therein  shall  exceed  six  hundred 
and  Mtjy  except  where  changes  are  made  necessary  by  a  change 
in  the  boundaries  of  congressional,  senate,  or  assembly  districts 
or  ward  lines,  provided,  however,  that  ^^^  "    '  e  number  of  regis- 
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registration  and  polling  place  is  located.     Such  publication  shaU 
bemade  m  the  newspapers  so  selected  upon  each  d^y  of  registrati^^ 
and  theday  of  election,  and  on  the  day  prior  to  each  sSdavs 
One  of  such  newspapers  so  selected  shall  be  one  wh  ch  advocaTes 
the  pnnaples  of  the  political  party  polling  the  highest  number  of 

the  other  neVsEape?.fde?^  T^"^  ''''"°"  '"  goveZr,  ani 

pr!      notice  of  the  officers  to  be  volea^f8t^8iryTOii^¥p6Stff  election 

vo      in  such  county  or  city  or  any  part  thereof,  and  cause  such  proc- 
Ci       lamation  to  be  pubbshed  in  the  newspaifers  published  in  such 
in       county  having  largeX circulation  therein/ at  lea^t  once  a  week 
reg      until  such  election  shg^l  be  held.    Each /ounty  clerk  shall  forth- 
***^      with,  upon  the  receipt  W  either  such  notice,  file  and  record  it  in 
*"^      his  office,  and  shall  cause  a  copy  of  snch  notice  to  b^  published 
^"       once,  in  each  week  until  tile  election  therein  specified  in  the  news- 
papers designated  to  publith  election  notices.    He  shall  also  pub- 
lish as  a  part  of  such  notice,  eaca  city,  village  and  town  officer 
*^^*      who  may  lawfully  be  voted  Ipr  ^  such  election  by  the  electors  of 
such  county  or  any  pai^t  ther 

§  3.  Section  six  of  said  actAas  amended   by  said  chapter,   is 
hereby  amended  to  read  as  lollaws: 
§   6.    Notice   of  snbmisuron   o&  proposed   constitutional   amend- 
^r^      ments  or  other  propositions  or  qx^estions. — Every  amendment  to 
the       ^^^  constitution  propof^d  by  theXlegislature,   unless  otherwise 
^^       provided  by  law,  shall^e  subraittea  to  the  people  for  approval  at 
jggj      the  next  general  elecrcion,  after  action  by  the  legislature  in  ac- 
sucf      cordance  with  the  c/nstitution;  and  Vhenever  any  such  proposed 
desi      amendment  to  th^constitution  or  otWer  proposition,  or  question 
In  s<     provided  by  law  fo  be  submitted  to  a  popular  vote,  shall  be  fiub- 
mad      raittcd  to  the  people  for  their  approval,  the  secretary  of  state 
the  y     shall     include    in   his   notice   to   the   iounty   clerk    and     the 
§  4.)      board  of  elections  of  the  city  of  New  York\of  the  general  election,     J 
r<^  ]^^\       §        a  copy  of  such  amendment,  proposition  onquestion,  and  if  more 
— Th     than  one  such  amendment,  proposition  or  qViestion  is  to  be  voted 
ingt 
two     ' 
the  . 
ever 


be 
resj 
at  t 
larg 


rv 
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ballot  clerk  who  is 
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y^  diately  after  the  next  town  meeting,  and  at  such  next  town 
meeting  inspectors  of  election  shall  be  elected  for  each  election 
district  as  constituted  by  such  creation,  division  or  alteration* 
If  the  creation,  division  or  alteration  of  an  election  district  is 
rendered  necessary  by  the  creation,  division  or  alteration  of  a 
t     town,  or  ward  of  a  city,  it  shall  take  effect  immediately,  but  a 
^    new  town  or  ward  shall  not  be  created,  and  no  new  town  or  ward 
'    shall  be  subdivided  into  election  districts  between  the  first  day 
J    of  August  of  any  year,  and  the  day  of  the  general  election  next 
I    thereafter.    If  inspectors  are  not  elected  or  appointed  for  such 
district  outside  of  a  city  before  Septetober  the  first  next  there- 
after, the  town  board  of  the  town  shall  appoint  four  inspectors 
j   of  election  for  such  district.    If  a  town  shall  include  a  city,  or  a 
[   portion  of  a  city,  only  such  election  districts  as  are  wholly  out- 
I  side  of  the  city  shall  be  deemed  election  districts  of  the  town, 
except  for  the  purpose  of  town  meetings.    The  'board  of  eleotiona 
of  the  city  of  New  York  shall  divide  such  city  into  election  dis- 
tricts on  or  before  the.  first  day  of  July  in  any  year  whenever  / 
necessary  so  to  do  as  hereinafter  provided.    'The  election  districts          ^  ;  ♦ 
existing   pursuant  to  the  provisions  of  law  in   the  oounties 
j  within    the    city  of   Nes„^York,   shall    continue    with    their  ,  ),j     . 
{  present     boundaries,    ay^    far    aa    npssible.     until     at     some  »-  tz-, 
{  general    or    city   election    the   number    of   registered    electoi^  *^    ^^o 
\  therein  shall  exceed  six  hundred  and  ^fty.  provided,  however,                  ^  ^^ 
^  that  any  election  district  containing  less  than  seventy-five  elect-          ; 

ors  in  such  cotinties,  made  necessary  by  the  crossing  of  congres-  ©-^^-^-^^A-^ 

I   sional  lines  with  other  political  divisions^  may  be  consolidated  »        l^o  < 

;   with  contiguous  election  districts  in  any  year  when  no  repre-  c  ^j 

I  sentative  in  congress  is  to  be  voted  for  in  such  districts.    On  Sf^ 
before  the  first  day  of  July  in  every  year  the  board  of  elections  of 
the  city  of  New  York  shall  divide  each  election  district  of  said  \ 

city  which   contains  more   than   six   hundred   and   fifty   elec- 
tors, as  shown  by  the  registration  of  electors  for  the  elec- 
^  \  tion  of  the  preceding  year,  into  two  or  more  election  dlstricta.  ^ 

J  Such  election  districts  so  established  in  the  city  of  New  YSttT^  ^ 

shall  not  again  be  changed  until  at  some  general  election  the 
number  of  registered  electors  therein  shall  exceed  six  hundred 
and  fifty,  except  where  changes  are  made  necessary  by  a  change  , 

in  the  boundaries  of  congressional,  senate,  or  assembly  districts  > 

OP  ward  lines,  provided,  howey^r,  that  ^*^e  number  of  regis-      #     "   ,' 
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registration  and  polling  place  is  located.  Such  publication  shall 
be  made  in  the  newspapers  so  selected  upon  each  day  of  registration 
and  the  day  of  election,  and  on  the  day  prior  to  each  such  days. 
One  of  such  newspapers  so  selected  shall  be  one  which  advocates 
the  principles  of  the  political  party  polling  the  highest  number  of 
votes  in  the  state  at  the  last  preceding  election  for  governor,  and 
the  other  newspaper  so  designated  shall  be  one  which  advocates  the 
principles  of  the  political  party  polling  the  next  highest  "gtf^^fefjf^f 
votes  for  governor  at  said  election.  The  >polic»  board^  of  The 
City  of  New  York  shall  cause  to  be  published  in  two  newspapers 
in  each  county  w£oHy^Sr  partly^  within  such  city  a  list  of  the 
registration  and  polling  places  so  designated  in  each  borough-ki- 
ouch  reopective  countips  and  the  boundaries  of  each  election  dis- 
trict therein  in  which  such  registration  and  polling  place  is  locate 
ed  ;  except  that  in  the  borough  of  Brooklyn,  such  publication 
shall  be  made  in  the  newspapers  designated  to  publish  corporation 
notices  therein.  Such  publication  shall  be  made  in  such  news- 
papers upon  each  day  of  registration  and  the  day  of  election  and 
on  the  day  prior  to  each  of  such  days.  Suchoubli^ions  shall 
be  made  in  the  newspapers  published  in  such  counttCDwhich  shall 
respectively  advocate  the  principles  of  the  political  parties  which 
at  the  last  preceding  election  for  governor  respectively  cast  the 
largest  and  next  largest  number  of  votes  in  the  state  for  such 
office.  The  said  ^f4olk«.  board  shall  also  cause  to  be  published  in 
the  City  Record  on  or  before  the  first  day  of  registration  in  each 
year  a  complete  list  of  all  the  registration  and  polling  places  so 
designated  and  the  boundaries  of  the  election  districts  in  which 
such  places  are  located  arranged  in  numerical  order  under  the 
designation  of  the  respective  boroughs  in  which  they  are  located. 
In  selecting  the  newspapers  in  which  such  publications  .are  to  be 
made  the  said  board  shall  keep  in  view  the  object  of  giving 
the  widest  publicity  thereto.     {As  amended  by  chap,  379  of  1897,  1 

§4.) 

^<^  )  i*  V      §11-  Election  officers;  designation,  number  and  qualifications. 

'•****  — There  shall  be  in  every  election  district  of  this  state  the  follow- 
ing election  officers,  namely,  four  inspectors,  two  poll  clerks  and 
two  ballot  clerks,  whose  term  of  office  shall  be  for  one  year  from 
the  date  of  their  appointment  or  election,  and  who  shall  serve  at 
every  general  election,  special  or  other  election  held  within  their 
districts  during  such  term.  No  person  shall  be  appointed  or 
elected  an  inspector  of  election,  poll  clerk  or  ballot  clerk  who  is 
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not  a  qualified  elector  of  the  county  if  within  the  city  of  New 
York  or  of  any  other  city  or  of  the  election  district  of  the  town 
in  which  he  is  to  serve,  of  good  character,  able  to  speak  and  read 
the  English  language  understandingly,  and  to  write  it  legibly, 
and  who  does  not  possess  a  general  knowledge  of  the  duties 
of  the  office  to  which  he  is  elected  or  appointed,  or  who 
is  a  candidate  for  any  office  to  be  voted  for  by  the  elect- 
ors of  the  district  in  which  he  is  to  serve,  other  than  that  of 
inspector  of  elections ;  or,  who  has  been  convicted  of  a  felony 
and  not  restored  to  citizenship,  or  who  holds  any  public 
office  except  notary  public  or  commissioner  of  deeds,  town  or 
village  assessor,  justice  of  the  peace,  village  trustee,  water  com- 
missioner, officer  of  a  school  district,  overseer  of  highway,  whether 
elected  or  appointed  or  who  is  employed  in  any  public  office  or 
by  any  public  officer  whose  services  are  paid  for  out  of  the  public 
money  other  than  is  excepted  herein.  Each  class  of  such  officers 
shaB  be  equally  divided  between  the  two  political  parties  which 
at  the  general  election  next  preceding  that  for  which  ^ch 
officers  are  to  serve,  cast  the  highest  and  the  next  highest  number 
of  votes.  Where  election  officers  are  appointed  the  qualifications 
required  of  them  by  this  section  shall  be  determined  by  an  ex- 
amination by  or  under  the  direction  of  the  appointing  board  or 
officer.  {As amended  by  chap,  ^loof  189  chap.  335  of  1898,  §  2 ;  Su>(fc?C  . 
and  chap.  630  of  1899,  §  i.)  ''^'-<^U^J^ 

§  12.  Appointment  of  election  officers  in  cities The  police  ^^^ 

board   of  the   city    of    New   York   and    the   mayor    of    each  /f 

other  city  shall,  on  or  before  the  first  day  of  September  of  each 
year    select    and    appoint    election    officers  for    each   election    ff  %>^4^-^ 
district  therein,  and   may    fill    any  vacancy  which  may   occur      *^^  ' 
before  the  opening  of  the  polls  on  election  day.     Each  politi-  ^ 

cal  party  entitled  to  representation  in  any  board  of  election 
officers  may,  not  later  than  the  first  day  of  July  in  each  year, 
file  with  such  board  or  mayor  an  original  list  of  persons, 
members  of  such  party  duly  qualified  to  serve  as  election  officers. 
A  supplemental  list  of  persons  may  also  be  filed  containing  not 
more  than  ten  names  for  each  office.  Additional  supplemental 
lists  for  any  election  district  may  be  filed  at  any  time  before  the 
appointments  of  such  district  are  made  and  certified  by  such  board 
or  mayor  or  when  a  vacancy  shall  exist  in  the  original  list  by 
reason  of  the  disqualification,  resignation,  declination  or  with- 
drawal of  the  name  by  the  person  or  persons  submitting  the  same 


3IO  GENERAL  LAWS.  [Chap,  vl 

§  12  Article  I. 

of  any  person  on  such  list,  and  all  appointments  shall  be  made 
from  the  original  list  if  those  named  therein  are  found  qualified ; 
if  not  so  qualified,  then  from  a  supplemental  list  so  filed.  If 
within  ten  days  after  notice  in  writing  by  the  board  or  mayor 
to  the  chairman  of  the  committee  or  other  person  by  whom  the 
list  is  filed  or  authenticated,  such  chairman  or  other  person 
shall  neglect  to  file  an  additional  list,  the  board  or  mayor  may 
appoint  qualified  persons,  members  of  the  party  in  default,  to  act 
as  election  oflficers.  In  the  city  of  New  York  such  lists  shall  be 
authenticated  and  filed  by  the  chairman  of  the  executive  commit- 
tee of  the  county  committee  of  the  party  in  the  respective  counties 
within  such  city  ;  in  other  cities,  by  the  secretary  of  the  general 
city  or  county  committee  of  such  party,  if  there  be  such  a  commit* 
tee,  or  if  not,  then  by  the  corresponding  officer  of  any  committee 
performing  the  usual  function  of  a  city  or  county  committee  ; 
provided  however,  that  if  in  any  city  more  than  one  such 
list  be  submitted  in  the  name  or  on  behalf  of  the  same 
political  party,  only  that  list  can  be  accepted  which  is  authen- 
ticated by  the  proper  officer  or  officers  of  the  faction  or  section  of 
such  party,  which  was  recognized  as  regular  by  the  last  preceding 
state  convention  of  such  party  ;  or,  where  no  such  convention  has 
been  held  within  the  year,  by  the  proper  officer  of  the  faction  or 
section  of  said  party,  which,  at  the  time  of  the  filing  of  said  list  is 
recognized  as  regular  by  the  state  committee  of  such  party,  which 
was  organized  by  or  pursuant  to  the  direction  of  the  last  pre- 
ceding state  convention  of  such  party.  All  persons  so  proposed 
for  appointment  shall  be  examined  as  to  their  possessing  the 
qualifications  required  by  section  eleven  of  the  election  law  by 
or  under  the  direction  of  the  mayor  or  board,  who  shall  give  five 
days'  notice  in  writing  of  such  examination  to  the  person  to  be 
examined,  and  also  the  chairman  of  the  committee  or  other  per- 
son by  whom  the  list  is  filed  and  authenticated,  and  such  chair- 
man or  other  person  may  appear  and  be  heard  at  such  examina- 
tion, either  in  person  or  by  counsel.  If  a  person  so  nominated 
after  examination  is  found  qualified,  under  section  eleven  of  the 
election  law,  he  shall  be  appointed  to  the  position  for  which  he 
was  recommended.  If  a  person  so  proposed  is  found  disqualified 
after  examination,  notice  in  writing  to  that  effect  shall  be  given 
by  the  mayor  or  board  within  three  days  after  such  disqualifica- 
tion is  determined  by  such  mayor  or  board,  to  the  chairman  of 
tlie  committee  or  other  person  by  whom  the  list  embracing  the 
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name  of  the  person  so  disqualified  was  authenticated  and  the 
vacancy  shall  be  filled  by  the  appointment  of  a  qualified  person 
named  in  a  supplemental  list  filed  on  behalf  of  the  same  party, 
except  that  if  a  party  entitled  to  representation  files  no  list  the 
appointment  may  be  made  without  such  list,  as  provided  in  this 
section  after  examination.  In  the  city  of  New  York  the  members 
of  the  board  charged  with  the  duty  of  appointing  election  officers, 
who  represent  the  same  political  party,  shall  have  the  exclusive 
right  and  be  charged  with  the  exclusive  duty  of  selecting  from 
the  list  submitted,  or,  in  lieu  of  said  list,  the  members  of  such 
party  who  are  to  be  appointed  as  election  officers.  Every  person 
so  appointed  as  an  election  officer  shall,  within  five  days  after 
notice  of  his  appointment,  take  and  subscribe  the  constitutional 
and  statutory  oath  of  office,  which  shall  be  administered,  if  in  the 
city  of  New  York,  by  the  superintendent  of  elections  or  by  the 
chief  of  the  branch  bureau  of  elections  in  the  borough  in  which 
they  are  appointed  to  serve,  or  the  chief  clerk,  or  assistant  clerk 
of  such  bureau  designated  by  the  police  board  to  perform  such 
duties  ;  and  if  in  any  other  city,  by  the  mayor  thereof  or  by  any 
other  person  or  persons  designated  by  him  for  that  purpose ;  and 
all  of  said  officers,  and  every  clerk  or  person  so  designated  by  them 
or  him  for  that  purpose,  shall  be  and  is  hereby  authorized  as  em- 
powered to  administer  such  oath.  Every  person  so  sworn  as  an 
election  officer  shall  receive  a  certificate  of  appointment  and  quali- 
fication, signed  by  the  person  who  administered  the  oath,  in  such 
form  as  may  be  approved  by  the  board  or  officer  by  which  or 
whom  he  was  appointed,  and  specifying  the  capacity  and  election 
district  in  which  he  is  to  serve  and  to  date  the  expiration  of  his 
term  of  office.  Any  election  officer  so  appointed  may  be  removed 
for  cause  by  the  board  or  mayor  making  the  appointment,  in 
which  case  such  removal,  unless  made  while  such  officer  is  actually 
on  duty  on  the  day  of  registration,  revision  of  registration  or 
election,  and  for  improper  conduct  as  election  officer,  shall  only 
be  made  after  notice  in  writing  to  the  officers  to  be  removed, 
which  notice  shall  set  forth  clearly  and  distinctly  the  reasons  for 
his  removal.  All  such  vacancies  so  created  shall  be  filled  in  the 
same  manner  as  the  original  appointment  was  made.  Any  elec- 
tion officer  who  shall  at  any  time  be  appointed  to  fill  a  vacancy, 
which  fact  shall  be  stated  in  his  certificate  of  appointment,  shall 
hold  office  only  during  the  unexpired  time  of  his  predecessor. 
No  election  officer  shall  be  transferred  from  one  election  district 
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to  another  after  he  has  entered  upon  the  performance  of  his 
duties,  and  no  election  officer  shall  serve  in  any  county  save  that 
in  which  he  shall  reside.  The  chairman  of  each  board  of  inspect- 
ors  of  each  election  district  shall,  within  twenty-four  hours  of 
any  election,  furnish  to  the  mayor  or  board  appointing  such 
officers,  if  required  so  to  do  by  such  mayor  or  board,  under  his 
hand,  a  certificate  stating  the  number  of  days  of  actual  service 
of  each  member  of  such  board,  the  names  of  the  persons  who 
served  as  poll  clerks  and  ballot  clerks  on  election  day,  and  the 
number  of  days  during  which  the  store,  building  or  room  hired 
for  registration  and  election  purposes  was  actually  used  for  such 
purposes.  Any  person  acting  as  such  chairman,  who  shall  wil- 
fully make  a  false  certificate  shall  be  guilty  of  a  misdemeanor. 
Every  person  appointed  as  an  election  officer,  failing  to  take  and 
subscribe  the  oath  of  office  as  hereinbefore  subscribed  or  shall 
wilfully  neglect  or  refuse  to  discharge  the  duties  which  he  was 
appointed  to  perform,  shall,  in  addition  to  the  other  penalties 
prescribed  by  law,  be  liable  to  a  fine  of  one  hundred  dollars,  to  be 
sued  for  and  recovered  by  the  mayor  or  board  making  the  ap* 
pointment,  in  a  court  of  record,  for  the  use  and  benefits  of  the 
treasury  of  such  city.  Any  election  officer  who,  being  removed 
for  cause,  shall  fail  upon  demand  to  deliver  over  to  his  successor 
the  register  of  the  electors,  or  any  tally  sheets,  book,  paper, 
memorandum  or  document  relating  to  the  registration  of  electors 
or  the  election  in  his  possession,  so  far  as  he  has  made  it,  shall 
be  liable  to  a  like  penalty  to  be  recovered  in  a  like  manner  for 
the  benefit  of  such  city.  All  persons  appointed  and  serving  as 
election  officers  on  each  of  the  days  of  registration  and  of  elec- 
tion and  of  count  of  the  votes  in  cities  of  the  first  class  shall  be 
exempt  from  jury  duty  for  one  year  from  the  date  of  the  general 
election  at  which  they  serve.  Such  officers  shall  be  paid  by  the 
comptroller  of  the  respective  cities,  upon  the  certificate  of  the 
board  appointing  them.  {As  amended  by  cliap.  i7g  of  1897,  §  5, 
and  chap.  630  of  1899,  §  2.) 
id^  i<\a\  §  13.  Election  officers  in  towns. — Inspectors  of  election  in 
towns  shall  be  elected  and  appointed  as  provided  by  the  town 
law.  At  the  first  meeting  of  the  inspectors  of  election  in 
every  district  in  which  the  law  provides  for  the  election  of  in- 
spectors, the  inspectors  elected  shall  appoint  one  of  the  poll 
clerks  and  one  of  the  ballot  clerks,  and  the  inspectors  appointed 
shall  appoint  the  other  poll  clerk  and  ballot  clerk.     Such  ap- 
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pointments  shall  be  in  writing,  signed  by  the  inspectors  making 
the  appointments  respectively,  and  shall  be  filed  by  them  with 
the  town  clerk  of  the  town  in  which  such  election  district  is 
situated  and  a  copy  thereof  with  the  post-office  address  of  each 
person  so  appointed  shall  be  mailed  to  the  clerk  of  the  county. 
The  poll  clerks  and  ballot  clerks  so  appointed  shall  hold  their 
office  during  the  term  of  office  of  the  inspectors  appointing  them, 
except  as  hereafter  provided.  The  persons  so  appointed  as  poll 
clerks  and  ballot  clerks  shall  be  voters  in  the  district  in  which 
they  are  appointed  to  serve,  and  shall  possess  the  qualifications 
required  of  such  officers  by  section  eleven  of  this  act.  If  at  any 
time  of  any  election  at  which  poll  clerks  and  ballot  clerks  are  re- 
quired to  be  present  at  the  polling  place  in  any  election  district, 
the  office  of  a  poll  clerk  or  of  a  ballot  clerk  of  such  district  shall 
be  vacant,  or  a  poll  clerk  or  ballot  clerk  shall  be  absent,  the  in- 
spectors of  election  in  such  district  shall  forthwith  appoint  a  per- 
son to  fill  such  vacancy.  Such  person  so  appointed  shall,  before 
he  acts  as  such  poll  clerk  or  ballot  clerk,  take  the  constitutional 
and   statutory  oath   of  office.    (As  amended  by  chap.   335   of 

1898,  §  3.) 

§  14.  Organization  of  boards  of  inspectors ;  suppljring  va- 
cancies and  absences. — Before  otherwise  entering  upon  their 
duties,  the  inspectors  of  each  district  shall  meet  and  ap- 
point  one  of  their  number  chairman  ;  or,  if  a  majority  shall  not 
agree  upon  such  appointment,  they  shall  draw  lots  for  that  posi- 
tion. If  at  the  time  of  any  meeting  of  the  inspectors  there  shall 
be  a  vacancy  in  the  office  of  any  inspector,  or  if  any  inspectors 
shall  be  absent  from  any  such  meeting,  the  inspector  or  inspectors 
present  shall  appoint  a  qualified  elector  of  the  district,  who  shall 
be  a  member  of  the  same  political  party  as  the  absent  inspector,  to 
act  until  such  absent  inspector,  or  his  successor  duly  appointed 
under  the  provisions  of  section  twelve,  shall  appear,  and  such 
person,  if  so  serving  temporarily,  shall  serve  without  pay.  If,  at 
any  such  time,  the  offices  of  all  inspectors  are  vacant,  or  no  in- 
spector shall  appear  within  one  hour  after  the  time  fixed  by  law 
for  the  opening  of  such  meeting,  the  qualified  voters  of  the  dis- 
trict present,  not  less  than  ten,  may  designate  four  qualified  elect- 
ors of  the  district  belonging  to  the  political  parties  as  specified 
in  section  eleven,  to  fill  such  vacancies  or  to  act  in  the  place  of 
such  inspectors  respectively,  until  the  absent  inspectors  respect- 
ively appear.     If  at  any  time  there  shall   be  a  vacancy  in  the 
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office  of  any  poll  clerk  or  ballot  clerk,  or  if  any  poll  clerk  or  bal- 
lot clerk  shall  be  absent  from  such  meeting,  the  inspector  or  in- 
spectors present  shall  appoint  a  qualified  elector  of  the  district, 
who  shall  be  a  member  of  the  same  political  party  as  the  absent 
poll  clerk  or  ballot  clerk  to  fill  such  vacancy.  Every  person  so 
appointed  or  designated  to  act  as  an  inspector,  poll  clerk  or  bal- 
lot clerk  shall  take  the  constitutional  and  statutory  oaths  as  pre- 
scribed by  the  election  law. 

§  15.  Presenration  of  order  by  inspectors. — All  meetings  of 
the  board  of  inspectors  shall  be  public.  Such  board  and  each 
individual  member  thereof  shall  have  full  authority  to  preserve 
peace  and  good  order  at  such  meetings,  and  around  the  polls  of 
elections,  and  to  keep  the  access  thereto  unobstructed,  and  to  en- 
force obedience  to  their  lawful  commands.  The  said  board  may 
appoint  one  or  more  electors  to  communicate  their  orders  and 
directions,  and  to  assist  in  the  performance  of  their  duties  in  this 
section  enjoined.  If  any  person  shall  refuse  to  obey  the  lawful 
commands  of  the  inspectors,  or  by  disorderly  conduct  in  their 
presence  or  hearing  shall  interrupt  or  disturb  their  proceedings, 
they  shall  make  an  order  directing  the  sheriff  or  any  constable  of 
the  county,  or  any  peace  or  police  officer  to  take  the  person  so 
offending  into  custody,  and  retain  him  until  the  registration  of 
electors,  or  the  canvass  of  the  votes  shall  be  completed,  but  such 
order  shall  not  prohibit  the  person  taken  into  custody  from  voting. 
Such  order  shall  be  executed  by  any  sheriff,  constable,  peace  or 
police  officer,  to  whom  the  same  shall  be  delivered.  But  if  none 
shall  be  present,  then  by  any  other  person  deputed  by  such  board 
in  writing.  The  said  board  or  any  member  thereof,  may  order 
the  arrest  of  any  person  other  than  an  election  officer  violating 
or  attempting  to  violate,  any  of  the  provisions  of  this  election 
law. 
z-^o6  §  16.  Ballot  boxes.— There  shall  be  but  one  ballot  box  at 
each  polling  place  for  receiving  all  ballots  cast  for  candidates  for 
office,  which  box  shall  be  conspicuously  marked  "  Box  for  gen- 
eral ballots.*'  There  shall  also  be  a  ballot  box  for  the  reception 
of  ballots  found  to  be  defective  in  printing,  or  mutilated  before 
delivery  to  electors,  and  for  ballots  spoiled  and  returned  by  elect- 
ors,  which  box  shall  be  conspicuously  marked  ''  Box  for  spoiled 
and  mutilated  ballots."  There  shall  also  be  a  box  for  detached 
ballot  stubs,  which  box  shall  be  conspicuously  marked,  "  Box  for 
detached  ballot  stubs."     If  proposed  constitutional  amendments, 
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or  other  propositions  or  questions  may  lawfully  be  voted  upon 
thereat,  there  shall  be  a  separate  ballot  box  at  each  polling  place 
for  the  reception  of  ballots  upon  such  amendments  or  proposi- 
tionsy  or  questions,  which  box  shall  be  marked  conspicuously, 
'*  Box  for  questions  submitted."  In  towns  in  which  town  meetings 
are  held  on  election  day,  additional  ballot  boxes  shall  be  provided, 
one  to  be  marked,  "  Box  for  town  ballots,"  in  which  shall  be  de- 
posited ballots  cast  for  candidates  for  town  offices,  and  one  to  be 
marked  "  Box  for  town  propositions,"  in  which  shall  be  deposited 
ballots  cast  on  town  propositions  and  questions.     Each  box  used 

for  the  reception  of  voted  ballots  shall  be  provided  with  a  sufficient 
lock  and  key,  and  with  an  opening  in  the  top  thereof  large  enough, 
and  not  larger  than  may  be  necessary  to  allow  a  single  folded  ballot 
to  be  easily  passed  through  such  opening  into  the  box.  Each  box 
shall  be  large  enough  to  properly  receive  and  hold  all  ballots  which 
may  lawfully  be  deposited  therein  at  any  election.  (As  amended  by 
chap.  381  of  1900.) 

§  17.  Voting  booths  and  guard  rails.  —  There  shall  be  in 
each  polling  place  during  each  election  a  sufficient  number  of 
voting  booths,  not  less  than  one  for  every  seventy-five  registered 
electors  in  the  district.  Each  such  booth  shall  be  at  least  three 
feet  square,  shall  have  four  sides  enclosed,  each  at  least  six  feet 
high,  and  the  one  in  front  shall  open  and  shut  as  a  door  swinging 
outward,  and  shall  extend  within  two  feet  of  the  floor.  Each 
such  booth  shall  contain  a  shelf  which  shall  be  at  least  one  foot 
wide,  extending  across  one  side  of  the  booth  at  a  convenient 
height  for  writing,  and  shall  be  furnished  with  such  supplies  and 
conveniences  including  pencils  having  black  lead  only,  as  will  en- 
able the  electors  to  conveniently  prepare  their  ballots  for  voting. 
Each  booth  shall  be  kept  clearly  lighted  while  the  polls  are  open 
by  artificial  lights  if  necessary.  A  guard  rail  shall  be  placed  at 
each  polling  place  at  least  six  feet  from  the  ballot  boxes  and  the 
booths,  and  no  ballot  box  or  booth  shall  be  placed  within  six 
feet  of  such  rail.  Each  guard  rail  shall  be  provided  with  a  place 
for  entrance  and  exit.  The  arrangement  of  the  polling  place 
shall  be  such  that  the  booths  can  only  be  reached  by  passing 
within  the  guard  rail,  and  that  the  booths,  ballot  boxes,  election 
officers  and  every  part  of  the  polling  place  except  the  inside  of 
the  booths,  shall  be  in  plain  view  of  the  election  officers  and  the 
persons  just  outside  the  guard  rail.  Such  booths  shall  be  so  ar- 
ranged that  there  shall  be  no  access  to  intending  voters  or  to  the 
booths  through  any  door,  window,  or  opening,  except  by  the  door 
in  front  of  said  booth. 

§  18.  Pa3anent  of  election  expenses. —  The  expense  of  pro^ 
vtding  polling  places,  voting  booths,  supplies  therefor,  guard 
rails  and  other  furniture  of  the  polling  place,  and  distance 
markers,  and  the  compensation  of  the  election  officers  in  eack 
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election  district,  shall  be  a  charge  upon  the  town  or  city  in  which 
such  election  district  is  situated  except  that  such  expenses  in^ 
curred  for  the  purpose  of  conducting  a  village  election,  not  held 
at  the  same  time  as  a  general  election,  shall  be  a  charge  upon 
the  village.  The  expense  of  printing  and  delivering  the  official 
ballots,  sample  ballots  and  cards  of  instruction,  poll  books,  tally 
sheets,  return  sheets  for  inspectors  and  ballot  clerks,  and  distance 
markers  to  be  used  at  a  town  meeting,  city  or  village  elections 
not  held  at  the  same  time  as  a  general  election,  and  of  printing 
the  list  of  nominations  therefor  shall  be  a  charge  upon  the  town, 
city  or  village  in  which  the  election  is  held.  The  expense  of 
printing  and  delivering  the  official  ballots,  sample  ballots  and 
cards  of  instruction,  poll  books,  tally  sheets,  return  sheets  for 
inspectors  and  ballot  clerks,  and  distance  markers  to  be  used  in 
any  county,  except  such  counties  or  portions  thereof  as  are  in^ 
eluded  within  the  city  of  New  York,  at  any  other  election,  if  no 
town  meeting,  city  or  village  election  be  held  at  the  same  time 
therewith,  and  of  printing  the  list  of  nominations  therefor,  shall 
be  a  charge  upon  such  county.  The  expense  of  printing  and  de- 
livering the  official  ballots,  sample  ballots  and  cards  of  instruction, 
j)oll  books,  tally  sheets,  return  sheets  for  inspectors  and  ballot 
clerks,  and  distance  markers,  to  be  used  in  any  such  county  at  any 
other  election,  and  of  printing  the  lists  of  nominations  therefor,  if 
the  town  meeting,  city  or  village  election  be  held  in  such  county  at 
the  same  time  therewith,  shall  be  apportioned  by  the  county  clerk 
between  such  town,  city  or  village  and  such  county,  in  the  pro- 
portion of  the  number  of  candidates  for  town,  city  or  village 
officers  on  such  ballots,  respectively,  to  the  whole  number  of 
candidates  thereon,  and  the  amount  of  such  expense  so  appor- 
tioned to  each  such  municipality  shall  be  a  charge  thereon.  When- 
ever voting  machines  are  used  in  an  election  by  any  city,  town  or 
village,  only  such  expenses  as  are  caused  by  the  use  of  such  ma- 
chines, and  such  as  are  necessary  for  the  proper  conduct  of  the 
elections  as  required  by  the  election  law  shall  be  charged  to  such 
city,  town  or  village.  All  expenses  relating  to  or  connected  with 
elections  lawfully  incurred  by  the  police  board  of  the  city  of  New 
York  shall  be  a  charge  on  such  city,  and  after  being  audited  by  the 
proper  officer,  shall  be  paid  by  the  comptroller  of  said  city  upon 
the  certificate  of  such  board.  The  county  clerk  of  each  county,  not 
salaried,  shall  be  paid  by  such  county  a  reasonable  compensation 
for  his  services  in  carrying  out  the  provisions  of  this  chapter,  to 
be  fixed  by  the  board  of  supervisors  of  the  county,  or  the  board 
acting  as  such  board  of  supervisors.  The  town  clerk  of  each 
town  shall  be  paid  by  such  town  a  reasonable  compensation  for 
his  services  in  carrying  out  the  provisions  of  this  chapter,  to  be 
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fixed  by  the  other  members  of  the  town  board  of  the  town. 
Ballot  clerks,  shall  receive  the  same  compensation  for  their  attend- 
ance at  an  election,  as  inspectors  of  election  for  the  election, 
and  be  paid  in  like  manner.  Poll  clerks  shall  receive  the  same 
compensation  for  their  attendance  at  an  election  and  canvass  of 
the  votes  as  inspectors  of  election  and  shall  be  paid  in  like 
manner.  An  inspector  of  election,  lawfully  required  to  file 
papers  in  the  county  clerk's  office,  shall,  unless  he  resides  in  the 
county,  if  within  the  city  of  New  York,  or  in  any  other  city  or 
town  in  which  such  office  is  situated,  be  entitled  to  receive  as 
compensation  therefor  five  dollars,  and  also  four  cents  a  mile  for 
every  mile  actually  and  necessarily  traveled  between  his  residence 
and  such  county  clerk's  office  in  going  to  and  returning  from 
such  office.  In  cities  of  the  first  class,  having  a  population  of  two 
million  or  more  inhabitants,  the  persons  appointed  and  serving  as 
inspectors  of  election  shall  receive  seven  dollars  and  fifty  cents  for 
the  hours  fixed  by  law  for  each  day  of  registration,  and  of  revision 
of  registration  for  a  special  election,  and  seven  dollars  for  the  hours 
fixed  by  law  for  the  election,  and  five  dollars  for  the  count  and 
return  of  the  votes.  The  poll  clerks  in  such  city  shall  each  receive 
the  same  compensation  as  inspectors  of  the  election  and  for  the 
count  of  the  votes,  and  the  ballot  clerks  shall  receive  eight  dollars 
each.  Such  officers  shall  be  paid  by  the  comptrollers  of  the  re- 
spective cities  upon  the  certificate  of  the  board  or  officer  appointing 
them.  Election  officers  required  to  meet  at  a  different  time  from 
the  regular  count  of  the  votes  cast  at  a  general  election  for  the 
purpose  of  counting  and  returning  the  votes  of  electors  absent  from 
their  election  districts  in  time  of  war  in  the  actual  military  or  naval 
service  of  this  state  or  of  the  United  States  shall  be  paid  five  dollars 
each.  (As  amended  by  chap.  379  of  1897,  §  6;  chap.  467  of  1899 j 
chap.  630  of  1899,  §  3;  chap.  381  of  1900,  and  chap.  711  of  1900.) 
§  19.  Delivery  of  election  laws  to  clerks,  boards  and  election         ) 

OflBcers.— The  secretary  of  state  shall  at  least  sixty  days  before  ^^\ 
each  general  election  held  after  this  act  takes  effect  cause  to  be  ^ .  q^ 
prepared  a  compilation  of  the  election  law  with  explanatory 
notes  and  instructions,  properly  indexed,  and  the  secretary  of 
state  shall  procure  the  same  to  be  printed  by  the  legislative 
printer,  and  transmit  to  the  county  clerk  of  each  county  except 
New  York,  Kings  and  Richmond  counties  and  to  the  superin^ 
tendent  of  elections  located  in  the  borough  of  Manhattan  and  to 
the  chief  of  the  branch  bureau  elections  in  each  of  the  other 
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boroughs  of  the  city  of  New  York  a  sufficient  number  of  copies 
thereof,  to  furnish  one  such  copy  to  the  county  clerk  and  to  said 
superintendent  and  to  each  of  said  chiefs  of  bureaus  of  election, 
and  one  to  each  town,  village  and  city  clerk  and  to  each  election 
officer  in  such  county  and  said  boroughs  together  with  such 
number  of  extra  copies  as  may  in  his  judgment  be  necessary  to 
replace  lost  or  mutilated  copies  before  delivery  thereof  to  election 
officers.  The  county  clerk  of  each  county,  except  those  counties 
the  whole  of  which  are  included  within  the  city  of  New  York, 
shall  forthwith  transmit  one  of  such  copies  to  each  of  such 
officers  in  such  county,  and  not  in  the  city  of  New  York  and  the 
said  superintendent  and  the  chief  of  each  branch  bureau  of  elec- 
tion of  the  boroughs  of  the  city  of  New  York  shall  forthwith 
transmit  one  of  such  copies  to  each  of  such  officers  in  his 
borough.  Each  copy  so  received  by  each  such  officer  shall  be- 
long to  the  office  of  the  person  receiving  it.  Every  incumbent 
of  the  office  shall  preserve  such  copy  during  his  term  of  office 
and  upon  the  expiration  of  his  term  or  removal  from  office 
deliver  it  to  his  successor.  The  secretary  of  state  shall  also 
transmit  to  the  state  superintendent  of  elections  for  the  metro- 
politan elections  district  a  sufficient  number  of  such  copies  to 
furnish  one  of  such  copies  to  the  superintendent  and  to  each 
deputy.     {As  amended  by  chap,  379  (7/ 1897,  §  6,  and  chap.  630 

of  l899»  §  4.) 

ARTICLE   n. 

Registration  of  Electors, 

Sbotion  80.  Meetings  of  registration. 

81.  Adding  and  erasing  names  on  register. 

83.  Forms  for  registration. 
88.  Method  of  registration. 

84.  General  provisions. 

85.  Certification  and  custody  of  register. 

86.  Delivery  of  blank  books  for  registration,  certificates  and  instmo- 
tions. 

N<\^''  §  30.  Meetings  for  registration. — Before  every  general  elec- 
'lyo^  tion,  the  board  of  inspectors  for  each  election  district  in 
every  city,  and  in  villages  having  five  thousand  inhabitants  or 
more,  shall  hold  four  meetings  for  the  enrollment  of  the  voters 
thereof,  at  the  place  designated  therefor,  on  the  fourth  Friday, 
fourth  Saturday  and  the  third  Friday  and  third  Saturday  before 
such  election,  to  be  known  respectively  as  the  first,  second,  third 
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and  fourth  meetings  for  registration.  Each  meeting,  if  in  cities 
of  the  first  class,  shall  begin  at  seven  o'clock,  if  elsewhere,  at 
eight  o'clock  in  the  forenoon,  and  continue,  if  in  cities  of  the 
first  class,  until  ten  o'clock,  if  elsewhere,  until  nine  o'clock  in 
the  evening.  In  all  election  districts  other  than  in  cities  or 
villages  having  five  thousand  inhabitants  or  more,  the  board  of 
inspectors  of  election  for  each  such  election  district  shall  hold 
two  meetings  for  the  registration  of  electors  thereof,  at  the  places 
designated  therefor,  before  each  general  election,  namely,  on  the 
fourth  and  third  Saturday  before  the  election,  to  be  known  re- 
spectively as  the  first  and  second  meetings  for  registration,  which 
meetings  shall  begin  at  nine  o'clock  in  the  forenoon  and  continue 
until  nine  o'clock  in  the  evening.  The  board  of  inspectors  of 
election  shall  also,  if  ordered  so  to  do  by  the  supreme  court,  or 
a  justice  thereof,  or  a  county  judge,  as  provided  in  section  thirty- 
one  of  the  election  law,  meet  on  the  second  Saturday  before 
each  general  election  for  the  purpose  of  correcting  the  registers 
by  adding  to  or  striking  off  the  name  of  any  person  as  directed 
by  such  order.  It  shall  be  the  duty  of  each  inspector  of  election 
to  make  a  note  on  the  registers  opposite  the  name  of  each  person 
so  enrolled,  or  so  stricken  off,  of  the  date  of  such  order,  and  the 
court,  justice  or  judge  issuing  the  same.  If  any  special  or  other 
election  other  than  a  general  election  shall  be  ordered  or  held  in 
any  city  or  village,  the  inspectors  of  election  of  the  various  elec- 
tion districts  in  which  such  special  or  other  election  is  to  be 
held,  shall  meet  in  their  respective  districts  at  the  place  desig- 
nated therefor,  on  the  second  Saturday  preceding  such  election, 
from  eight  o'clock  in  the  forenoon  to  ten  o'clock  in  the  evening 
for  the  purpose  of  revising  and  correcting  the  register  of  electors 
as  hereinafter  provided.  No  inspector  shall  on  any  day  for  regis- 
tration be  absent  during  the  hours  fixed  for  enrolling  the  names 
of  electors.    {As  amended  by  chap.  335  of  1898,  §  4.) 

§  31.  Adding  and  erasing  names  on  register. — If  the  board 
of  inspectors  at  any  meeting  for  the  registration  of  electors 
shall  have  neglected  or  refused  to  place  upon  the  register  of 
electors  the  name  of  any  person  who  is  entitled  to  have  his  name 
placed  thereon,  application  may  be  made  to  the  supreme  court, 
or  any  justice  thereof  in  the  judicial  district  in  which  such  elec- 
tion district  is  located,  or  of  a  county  adjoining  such  judicial 
district,  or  to  a  county  judge  of  the  county  in  which  such  elec- 
tion district  is  located,  on  a  day  at  least  two  days  prior  to  the 
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second  Saturday  before  any  election,  for  an  order  to  place  such 
name  upon  the  register  of  electors  ;  and  such  court,  justice  or 
judge  may,  upon  sufficient  evidence,  and  upon  such  notice  of 
not  less  than  twenty-four  hours  to  the  board  of  inspectors,  and 
such  other  person  interested  of  such  application  as  the  court, 
justice  or  judge  may  require,  order  such  inspectors  to  convene 
as  a  board  of  registration  on  the  second  Saturday  before  such 
election,  and  to  add  the  name  of  such  person  to  such  register  of 
electors,  and  such  register  shall  be  corrected  accordingly ;  but 
no  court,  justice  or  judge  shall  order  the  name  of  any  person  to 
be  added  to  the  register  of  electors  unless  it  shall  have  been 
omitted  therefrom  through  the  fault,  error  or  negligence  of  the 
election  officers.  In  case  the  name  of  any  person  who  will  not 
be  qualified  to  vote  in  such  election  district,  at  the  election  for 
which  such  registration  is  made,  shall  appear  upon  such  register, 
application  may  be  made  in  like  manner  by  any  elector  of  the 
town  or  city  in  which  such  election  district  is  located  to  any 
court,  justice  or  judge  hereinbefore  designated,  for  an  order  strik- 
ing such  name  from  the  register,  and  such  court,  justice  or  judge 
may,  upon  sufficient  evidence,  and  upon  such  notice  of  not  less 
than  twenty-four  hours  to  the  person  interested  of  such  applica- 
tion  as  the  court,  justice  or  judge  may  require,  served  either 
personally  or  by  depositing  the  same  in  the  post-office  addressed 
to  said  person  by  his  name,  and  at  the  address  which  appears  in 
the  register  certified  by  the  inspectors  of  election,  proceed  to 
convene  the  board  of  inspecters  as  provided  herein  for  adding 
a  name,  and  may  order  such  board  to  strike  such  name  from 
such  register  of  electors,  and  such  register  shall  be  corrected  ac- 
cordingly. 
^  §  32.  Forms  for  registration.  —  Subdivision  one.  Where 
j^^^  Ift^  personal  registration  Is  required. — The  board  of  inspectors 
^,^  of  each  election  district  in  the  state  shall,  at  their  meet- 
ings for  registration  for  the  general  election  in  each  year, 
make  a  quadruplicate  register — one  copy  by  each  inspector — in 
the  forms  hereinafter  prescribed  in  this  subdivision  and  in  subdi- 
vision two  of  this  section,  of  those  persons,  and  none  other,  who 
are  or  will  be  qualified  to  vote  in  such  district  at  such  election, 
which  register,  when  finally  completed,  shall  be  the  register  of 
electors  of  the  district  for  such  election.  Such  register  shall  also 
be  used  at  all  other  elections  held  in  such  district  during  the 
year  succeeding  the  election  for  which   it  is  made,  except  for 
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town  meetings  and  village  elections  for  which  no  registration  is 
required.  In  all  election  districts  in  which  personal  registration 
of  all  electors  is  required,  the  register  shall  be  arranged  in  nine- 
teen columns  and  the  leaves  thereof  shall  be  indexed  from  A  to 
Z.  In  the  first  column  of  such  register  there  shall  be  entered 
at  the  time  of  the  completion  of  the  registration  on  the  last  day 
for  registration,  a  number  opposite  the  name  of  each  number  so 
enrolled,  beginning  with  "  i  "  opposite  the  first  name  entered 
on  the  page  indexed  A  and  continuing  in  numerical  order  to  and 
including  the  last  name  entered  upon  the  last  page  of  such  reg- 
ister. On  each  day  of  registration  there  shall  be  entered  in 
the  second  column  thereof  the  surname  of  such  persons  in  the 
alphabetical  order  of  the  first  letter  thereof,  on  the  page  bearing 
the  index  letter  of  such  surname  and  in  the  third  column  the 
christian  name  or  names  of  such  persons  respectively.  In  the 
forth  column  shall  be  entered  the  residence  number  or  other 
designation,  and  in  the  fifth  column  the  name  of  the  street  or 
avenue  of  such  residence  or  a  brief  description  of  the  locality 
thereof.  In  the  sixth  column  shall  be  entered  the  number  of  the 
floor  or  room  occupied  by  the  elector  at  the  residence  given  by 
him,  and  in  the  seventh  column  shall  be  entered  his  age,  in  the 
eighth,  ninth  and  tenth  columns  shall  be  entered  his  length  of  resi- 
dence by  years,  months  and  days,  as  the  case  may  be  in  the  state, 
county  and  election  district,  respectively;  and  in  the  eleventh 
column  shall  be  entered  the  country  of  his  nativity.  In  the  twelfth 
column,  if  he  be  a  naturalized  citizen,  shall  be  entered  the  date  of 
the  naturalization  certificate  under  which  he  claims  citizenship ;  in 
the  thirteenth  column  shall  be  entered  the  designation  of  the 
court  issuing  such  naturalization  certificate.  In  the  fourteenth, 
fifteenth  and  sixteenth  columns  shall  be  entered  respectively  the 
name  of  the  state,  the  city  or  town  and  the  number  and  name 
of  the  street  or  avenue  of  the  residence  of  such  person  from 
which  he  last  registered  or  voted.  In  the  seventeenth  column 
shall  be  entered  the  date  of  the  registration  of  the  elector.  The 
eighteenth  column  shall  be  reserved  for  entering  the  consecu- 
tive number  on  the  stub  of  the  official  ballot  voted  by  the  elector 
on  election  day.  In  the  nineteenth  column  shall  be  entered, 
opposite  the  name  of  each  elector,  under  the  heading  **  remarks'* 
the  facts  regarding  challengers,  oaths  and  other  facts  affecting 
such  elector  requiring  to  be  recorded. 

Subdivision    2.   Where   personal   registration    is    not   re- 
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fuired. — In  all  election  districts  in  which  personal  registra- 
tion of  all  electors  is  not  required,  the  register  shall  be 
arranged  in  eight  columns.  In  the  first  column  of  such  register 
there  shall  be  entered  at  the  time  of  the  completion  of  such 
registration  on  the  last  day  thereof,  a  number  opposite  the  name 
of  each  person  so  enrolled,  commencing  with  "  i  '*  and  continu- 
ing in  numerical  order.  On  each  day  of  registration  there  shall 
be  entered  in  the  second  column  thereof  surnames  of  such  persons 
in  the  alphabetical  order  of  the  first  letter  thereof,  and  in  the 
tbird  column  the  christian  names  of  such  persons  respectively. 
In  the  fourth  column  shall  be  entered  the  residence  number  or 
other  designation,  and  in  the  fifth  column  the  name  of  the  street 
or  avenue  of  such  residence,  and  a  brief  description  of  the  locality 
thereof.  In  the  sixth  column  shall  be  entered  the  date  on  which 
the  elector  was  registered.  The  seventh  column  shall  be  reserved 
for  entering  the  consecutive  number  on  the  stub  of  the  official 
ballot  voted  by  the  elector  on  election  day.  In  the  eighth 
column  shall  be  entered  opposite  the  name  of  each  elector,  under 
the  heading  of  "  remarks,"  the  facts  regarding  challenges,  oaths 
and  other  facts  affecting  such  elector  required  to  be  recorded. 

Subdivision  3.  Delivery  of  registry  lists.— In  cities  of  the 

first  and  second  classes,  the  board  of  inspectors  of  each  elec- 
tion district  shall,  immediately  after  the  close  of  the  last 
day  of  registration,  make  and  complete  one  list  of  all  per- 
sons enrolled  in  their  respective  districts,  in  the  numerical 
order  of  the  street  numbers  thereof  which  lists  shall  be  signed 
and  certified  by  the  board  of  inspectors.  Such  list  shall  be 
delivered  by  the  chairman  of  the  board  of  inspectors  to  the 
police  captain  of  the  precinct  in  which  the  election  district  is 
located,  or  an  officer  thereof,  who  shall  forthwith  deliver  the 
same,  if  in  the  city  of  New  York,  to  the  superintendent  of  elec- 
tions as  to  each  election  district  in  the  borough  of  Manhattan, 
and  to  the  chief  of  the  branch  bureau  of  elections  of  each  other 
borough  in  which  the  election  district  is  located,  and  if  in  any 
other  of  the  cities  of  the  first  class  to  the  city  clerk  or  in  cities 
of  the  second  class,  to  the  county  clerk  of  the  county  in  which 
such  city  is  located.  The  police  board  of  the  city  of  New  Yoric 
and  the  city  clerk  of  other  cities  of  the  first  class  and  the  county 
clerk  in  the  said  cities  of  the  second  class  shall,  as  soon  as  pos^ 
sible  after  the  delivery  of  such  lists,  and  not  less  than  sax  dxyB 
prior  to  the  day  of  election,  print  in  pamphlet  form  for  each 
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assei&bly  difitrict  «r  ward  within  such  rc^>ective  cities  not  leas 
than  fifty  times  as  many  copies  of  said  list  as  there  are  electioa 
districts  in  such  assembly  district  or  ward,  so  that  each  assembly 
district  or  ward  pamphlet  shall  contain  the  lists  of  the  several 
election  districts  in  such  assembly  district  or  ward.  Upon  the 
written  application  of  the  chairman  of  the  executive  committee 
of  the  county  committee  of  any  political  party  entitled  to  a  sep- 
arate column  upon  the  official  ballot  to  be  voted  in  such  city 
at  the  election  for  which  the  registration  is  made,  the  said  police 
board  and  said  city  clerk  and  said  county  clerk  shall  re^ectively 
deliver  to  such  chairman  five  copies  of  each  assembly  district  or 
ward  pamphlets  for  each  election  district  within  such  assembly 
district  or  ward  in  such  county.  Two  pamphlets  containing  the 
Usts  of  the  registered  persons  in  the  election  districts  within  his 
precinct  shall  be  furnished  to  each  police  captain  in  such  cities, 
and  it  shall  be  the  duty  of  such  police  captains  to  cause  an  iiv- 
vestigation  of  each  name  registered  therein  to  be  made  and  to 
report  to  his  commanding  officer  any  case  of  false  registration 
found  in  his  precinct.  The  remaining  pamphlets  so  printed  shall 
be  distributed  in  the  discretion  of  the  said  police  board,  and  said 
city  clerk  and  said  county  clerk,  who  shall  have  respectively  the 
power  to  charge  for  each  pamphlet  a  sum  not  exceeding  ten  cents 
a  copy  and  any  moneys  resulting  from  the  sale  thereof  shall  be 
paid  to  the  comptroller  of  the  city  for  the  benefit  of  the  treasury 
of  such  city.  Such  lists  shall  be  made  and  printed  as  near  as 
may  be  in  the  following  form,  to  wit : 

GRAND  STREET. 

Residence  number  or 
other  designation.  Name  of  voter. 

14.  Smith,  John  M. 

15.  Jones,  Charles  M. 

{As  amended  by  chap.  379  of  1897,  §  8,  chap.  630  of  1899  and 
chap.  649  of  1 899.) 

§  33.Method  of  registration.  —  Subdivision  i.  In  cities 
and  villages  of  five  thousand  inhabitants.— In  cities  and 
in  villages  having  five  thousand  inhabitants  or  more,  the 
names  of  such  persons  only  as  personally  appear  before  the  in- 
spectors, and  who  are  or  who  will  be  at  the  election  for  which 
the  registration  is  made,  qualified  electors,  shall  be  enrolled  upon 

12 
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the  register  at  a  meeting  for  registration  for  a  general  election, 
except  that  whenever  any  election  district  in  a  village  having  five 
thousand  inhabitants  or  more  shall  embrace  within  its  boundaries, 
territory  without  the  limits  of  such  village,  the  inspectors  shall, 
at  their  first  meeting  for  registration  for  a  general  election,  place 
upon  such  register  the  names  of  all  persons  appearing  on  the 
register  of  the  last  preceding  general  election,  who  resided  with- 
out the  limits  of  such  village,  but  within  the  election  district,  who 
voted  at  such  last  preceding  general  election,  except  the  names 
of  such  electors  who  are  proven  to  the  satisfaction  of  such  in- 
spectors  to  have  ceased  to  be  electors  since  such  general  election, 
or  have  moved  within  the  limits  of  such  village.  They  shall 
also  place  upon  such  register,  at  their  first  and  subsequent  meet- 
ings, the  names  of  all  other  persons  known  or  proven  to  their 
satisfaction,  who  are  or  will  be  entitled  to  vote  at  the  election, 
who  reside  within  such  election  district,  but  without  the  limits  of 
such  city  or  village. 

Subdivision  2.  In  other  villages  and  towns,— At  the  first 
meeting  for  registration  in  all  election  districts  where  only  two 
meetings  for  the  enrollment  of  electors  are  held  for  any  general 
election,  as  provided  in  section  thirty  of  the  election  law,  the 
inspectors  shall  at  such  first  meeting,  place  upon  the  register  the 
names  of  all  persons  who  voted  at  the  last  preceding  general 
election,  as  shown  by  the  register  or  poll  book  of  such  election, 
except  the  names  of  such  electors  as  are  proven  to  the  satisfac- 
tion of  such  inspectors  to  have  ceased  to  be  electors  in  such  dis- 
trict since  such  general  election,  and  also  at  said  first  meeting 
and  at  the  second  meeting,  they  shall  place  on  the  register  the 
names  of  all  persons  known  or  proven  to  the  satisfaction  of  the 
inspectors,  who  are,  or  will  be,  entitled  to  vote  at  the  election 
for  which  such  registration  is  made. 

Subdivision  3.  Revision  and  correction  of  registry  lists  in 

cities  and  villages  for  other  elections. — At  the  meeting  of  the 

^  \j        board  of  inspectors  in  a  city  or  village  having  five  thousand  inhab- 

()J^^  itants  or  more,  for  revising  and  correcting  the  register  for  any  elec- 

\(\o  tion  other  than  a  general  election,  the  inspectors  shall  retain  upon 

<\^  the  register  of  their  respective  districts,  the  names  of  all  persons 

qualified  to  vote  at  such  election  in  such  district,  which  appear  upon 

the  register  of  electors  for  the  last  preceding  general  election  in  such 

election  district,  except  the  names  of  such  electors  as  are  proven 

to  the  satisfaction  of  the  inspectors  to  have  ceased  to  be  electors 
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of  such  district  since  their  names  were  placed  upon  such  register, 
and  shall,  at  such  meeting,  add  only  to  such  register  the  names 
of  the  persons  qualified  as  electors,  who  shall  personally  appear 
before  the  board.  If,  however,  such  elector  resides  within  such 
election  district,  but  without  the  limits  of  such  village,  his  name 
shall  be  placed  upon  such  register,  if  it  is  shown  to  the  satisfac- 
tion of  such  board  that  he  is  entitled  to  vote  therein.  In  cities 
of  the  first  class  any  elector  who  was  enrolled  upon  the  register 
in  an  election  district  of  such  city  at  the  last  preceding  general 
election,  and  who  since  that  time  shall  have  removed  into  an- 
other election  district  in  the  same  city,  and  who  is  otherwise 
qualified  to  vote  at  such  special  election,  shall,  upon  demand, 
receive  from  the  board  of  inspectors  of  the  district  in  which  his 
name  was  enrolled  for  such  last  preceding  general  election,  a  cer- 
tificate duly  signed  by  the  said  board  of  the  fact  that  his  name 
was  upon  such  register,  and  has  been  erased  therefrom  because 
of  such  removal,  and  his  name  shall  thereupon  be  erased  from 
such  register.  Upon  presentation  of  such  certificate  by  the  elect- 
or to  the  board  of  inspectors  of  the  election  district  in  which  he 
resides,  his  name  shall  be  placed  upon  the  register  for  such  dis- 
trict. The  inspectors  must  note  upon  the  register  opposite  the 
name  of  such  elector,  the  fact  of  such  certificate  of  removal, 
specifying  the  election  district  from  which  he  has  removed. 
They  shall  carefully  attach  such  certificate  to  the  register.  No 
elector  shall  cause  his  name  to  be  placed  upon  the  register  of  an 
election  district  for  any  election  other  than  a  general  election, 
while  his  name  shall  appear  upon  the  register  of  another  district 
to  be  used  at  such  election.  Any  person  who  shall  violate  this 
provision  is  guilty  of  a  felony,  and  upon  conviction  shall  be  pun- 
ished by  imprisonment  in  a  state  prison  for  not  less  than  two  or 
more  than  five  years.  In  all  election  districts  other  than  in 
cities  or  in  villages  of  five  thousand  inhabitants  or  more,  the 
board  of  inspectors  in  preparing  for  an  election  other  than  a 
general  election  shall  add  to  the  register  for  the  last  preceding 
general  election,  the  names  of  such  electors  as  they  know  are  or 
are  satisfied  by  proof  will  be,  on  the  day  of  such  election,  entitled 
to  vote  thereat,  and  shall  strike  therefrom  the  name  of  all 
persons  whom  they  know  or  are  satisfied  by  proof  have  ceased 
to  be  qualified  electors  of  such  election  district.  No  registration 
of  electors  shall  be  required  for  town  or  village  elections,  {As 
amended  by  chap.  630  of  1899,  §  7.) 
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§  34.  General  previaiDns.— Subdivisioa  i.    QnaHflcation  of 

elector. — A  perscm  is  a  qualified  elector  in  any  election  dis- 
trict for  the  purpose  of  having  his  name  placed  on  the  regis- 
ter if  he  is  or  will  be,  on  the  day  of  the  election,  qualified  ta 
vote  at  the  election  for  which  such  registration  is  made,  A 
qualified  elector  is  a  male  citizen  who  is  or  will  be  on  the  day  of 
election  twenty-one  years  of  age,  who  has  been  an  inhabitant  of 
the  state  for  one  year  next  preceding  the  election,  and  for  the 
last  four  months  a  resident  of  the  county,  and  for  the  last  thirty 
days  a  resident  of  the  election  district  in  which  he  may  offer  his 
vote.  If  a  naturalized  citizen,  he  must,  in  addition  to  the  fora> 
going  provisions,  have  been  naturalized  at  least  ninety  days  prior 
to  the  day  of  election. 

Subdivision  2*  Residence  of  elector. — For  the  purpose  oi 
registering  and  voting  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence,  by  reason  of  his  presence  or  absence  while 
employed  in  the  service  of  the  United  States,  nor  while  engs^ed 
in  the  navigation  of  the  waters  of  this  state,  or  of  the  United 
States,  or  of  the  high  seas  ;  nor  while  a  student  of  any  seminary 
of  learning ;  nor  while  kept  at  any  almshouse  or  other  asylum,  or 
institution  wholly  or  partly  supported  at  public  expense,  or  by 
charity ;  nor  while  confined  in  any  public  prison.  Any  person 
claiming  to  belong  to  any  class  of  persons  mentioned  and  re- 
ferred to  in  this  subdivision  shall  file  with  the  board  of  inspectors 
at  the  time  of  registration  a  written  statement  showing  where  he 
is  actually  domiciled,  his  business  or  occupation,  his  business 
address,  and  to  which  class  he  claims  to  belong.  Such  statement 
shall  be  attached  to  the  register,  and  be  open  for  public  inspec- 
tion, and  the  fact  thereof  shall  be  noted  in  the  register  opposite 
the  name  of  the  person  so  enrolled. 

Subdivision  3.  Illiterate  and  disabled  electors.— If,  at  any 
meeting  for  the  registration  of  electors,  any  person  entitled  to  be 
registered,  and  of  whom  personal  registration  is  required,  shall 
declare  to  the  board  of  inspectors  at  the  time  he  applies  for  reg- 
istration, that  he  is  unable  to  write  by  reason  of  illiteracy,  or  that 
he  will  be  unable  to  prepare  his  ballot  without  assistance  by 
reason  of  blindness,  or  of  such  degree  of  blindness  as  will  prevent 
him,  with  the  aid  of  glasses,  from  seeing  the  names  printed  upo» 
the  official  ballot,  loss  of  both  hands,  or  such  total  inability 
of  both  hands  that  he  cannot  use  either  hand  for  ordinary  pur** 
poses,  or  that  he  will  be  unable  to  enter  the  voting  booth  with- 
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out  assistance  by  reason  of  disease  or  crippled  condition,  the 
-nature  of  which  he  must  specify,  it  shall  be  the  duty  of  the  said 
board  of  inspectors  to  administer  an  oath  to  such  persson  in 
the  following  language,  namely  :  "  You  do  solemnly  swear  (or 
affirm)  that  you  will  be  unable  to  prepare  your  ballot  without 
assistance,  because,"  and  after  the  word  "because,"  continuing 
with  a  statement  of  the  specific  disease  or  crippled  condition  as- 
signed by  the  person  as  the  cause  of  his  alleged  disability,  and 
the  said  inspectors  and  each  of  them  shall  make  a  note  upon  the 
register  of  each  instance  in  which  such  oath  is  administered, 
and  of  the  cause  or  reason    so   assigned. 

Subdivision  4.  Cliange  of  residence. — If  any  elector  after  being 
enrolled,  shall  change  his  place  of  residence  within  the  same  elec- 
tion district,  he  may  appear  before  the  board  of  inspectors  of 
such  district  on  any  day  of  registration,  or  on  the  day  of  elec- 
tion, and  state  under  oath  that  he  has  so  changed  his  residence, 
and  the  board  of  inspectors  shall  thereupon  make  the  proper 
correction  upon  the  register  of  such  district. 

Subdivision  5.  Whole  day  for  registration. — No  part  of  a  day 
fixed  for  the  registration  of  electors  shall  be  deemed  a  holiday 
so  as  to  affect  any  meeting  or  proceeding  of  the  board  of  inspec- 
tors for  registration. 

Subdivision  6.    Challenges  to  applicants  for  registration. —  cuJ/99/c^iyb 

The  secretary  of  state  shall  prepare  and  cause  to  be  printed 
on  good  writing  paper  in  book  form  wherever  he  deems  it 
desirable  for  the  best  interests  of  the  state,  at  least  two  hun- 
dred blank  challenge  affidavits  for  each  election  district  in  cities 
and  at  least  one  hundred  such  blanks  for  each  election  district 
outside  of  cities  and  shall  transmit  to  each  county  clerk,  board 
or  other  officers  to  whom  or  which  he  is  required  to  deliver  the 
register  of  electors  and  at  the  same  time  and  in  the  same  manner 
as  such  register  of  electors  are  transmitted  a  sufficient  number 
of  such  books  of  blank  challenge  affidavits  as  shall  provide  one 
such  book  for  each  board  of  inspectors  in  each  county,  and  such 
officers  shall  transmit  the  said  books  to  the  respective  boards  of 
inspectors  in  the  same  manner  and  at  the  same  time  as  the  regis- 
ter of  electors.  Each  challenge  affidavit  shall  have  a  stub  at- 
tached thereto  and  separated  from  such  affidavit  by  a  perforated 
line  with  a  space  on  such  stub  for  writing  the  name  and  the  ad- 
dress of  the  challenged  person  and  both  the  stub  and  affidavit 
shall  bear  the  same  printed  number  and  such  stubs  and  affidavits 


328  GENERAL  LAWS.  [Chap.  vi. 

8  84  Article  U. 

in  each  book  shall  be  numbered  in  consecutive  order  therein, 
beginning  with  number  one.  Such  challenge  affidavit  shall  be 
printed  in  the  following  form,  to  wit  : 


(Stub) 
Name  of  applicant 

Address 

(Perforated  line.) 


Challenge  Affidavit  )   Ward  or 

. . .  Election  district )    Assembly  district. 


City  or  town  of County  of 

State  of  New  York, 

What  is  your  true  name  ? 

Where  do  you  actually  reside  ? 

Are  you  a  householder  ? 

What  is  the  name  of  the  householder  with  whom  you  reside?. . 


What  is  the  character  of  the  house  in  which  you  reside? 


How  old  are  you  ? 

Where  were  you  born  ? 

If  naturalized,  give  date  of  certificate 

Give  name  of  court  issuing  certificate 

Give  name  of  officer  signing  the  certificate 

What  is  your  occupation  ? 

What  is  the  name  of  your  present  or  last  employer? 


Where  is  or  was  the  place  of  business  ? 

Where  did  you  last  register  or  vote  from  ? 

How  long  have  you  been  an  inhabitant  of  this  state? 

Where  have  you  resided  during  the  last   four  months  ?    (Give 

place  or  places  of  such  residence.) 

How  long  have  you  been  a  resident  of  this  election  district  ?. . .  • 

Are  you  married  or  single  ? 

(If  married)  where  does  your  family  reside  ? 

(If  single)  where  do  your  parents  reside  ?* 

How  long  do  you  contemplate  residing  in  this  election  district  ? 
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Have  you  made  any  bet  or  wager  or  are  you  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  on  the  result  of  the 

next  ensuing  election  ? 

Have  you  received  or  offered  to  receive,  or  do  you  expect  to  re- 
ceive, any  money  or  other  valuable  thing  as  a  compensation  or 
reward  for  registering  or  for  giving  your  vote  or  refraining  from 

voting  at  the  next  ensuing  election  ? 

Have  you  paid,  offered  or  promised  to  pay,  contributed,  offered 
or  promised  to  contribute,  to  another,  to  be  paid  or  used,  any 
money  or  other  valuable  thing,  or  made  any  promise,  to  influence 
the  giving  or  withholding  of  any  vote  at  the  next  ensuing  election  ? 

Have  you  been  convicted  of  bribery  or  of  any  infamous  crime  ?. . 
If  so  ;  have  you  been  pardoned  and  re- 
stored to  all  the  rights  of  citizenship  ? 

When  ? 

By  whom  ? 

I,  the  undersigned,  do  hereby  solemnly  swear  (or  affirm)  that  the 
answers  to  the  above  questions  were  given  by  me  and  that  they 
are  true  answers  to  such  questions.     (Signature   of  applicant).. 

We,  the  undersigned,  inspectors  of  election  of  the  above  desig- 
nated election  district,  do  hereby  certify  that  the  within  named 
person  did  on  this  day  make  application  to  have  his  name  en- 
rolled upon  the  register  of  electors  of  the  said  election  district ; 
that  he  was  challenged  and  was  sworn  and  did  make  the  answers 
set  opposite  the  printed  questions  upon  this  affidavit  and  signed 
the  same  in  our  presence. 

Dated  this day  of  October   189. . 

Name Residence 

Name Residence 

Name Residence 

Name Residence 

Board  of  Inspectors. 


Description  of  Applicant. 


Height 

Weight , 

Color  of  hair. 
Hair  on  face. 


330  GENERAL  LAWS.  [Chai>.  vi, 

S  n  Artide  H. 

Marks  on  face 

Nose 

Complexion 

Distinguishing  marks 


Any  person  who  applies  personally  to  any  board  of  inspectors 
for  registration  for  any  election  may  be  challenged  by  any  quaK- 
fied  elector  present.  If  such  applicant  be  so  challenged  or  if  any 
member  of  the  board  of  inspectors  shall  have  reason  to  suspect 
that  such  applicant  is  not  entitled  to  have  his  name  enrolled  on 
such  register,  the  chairman  or  any  member  of  such  board  shall 
administer  to  such  applicant  the  following  oath  :  ''  You  do  sol- 
emnly  swear  (or  affirm)  that  you  will  true  answers  make  to  the 
questions  touching  your  qualificadJo&s  as  an  elector  and  such 
other  questions  as  may  be  put  you  tending  to  establish  your 
identity/'  and  any  inspector  shall  thereupon  read  to  such 
challenged  person  each  and  every  question  printed  upon  the  chal. 
lenge  affidavit  herein  provided  for  and  shall  enter  in  ink  opposite 
each  such  question  the  answer  thereto  given  by  such  applicant. 
The  applicant  shall  subscribe  his  name  to  such  challenge  affida- 
vit, which  shall  also  be  subscribed  to  by  the  inspectors  present, 
who  shall  certify  over  their  names  the  fact  that  the  applicant  did 
apply  for  registration,  that  he  was  duly  sworn  and  that  the  an* 
swers  set  opposite  the  printed  questions  are  the  true  answers 
given  to  such  question  by  the  challenged  applicant.  Inspectors 
shall  also  enter  in  the  place  provided  on  the  challenge  affidavit 
a  description  of  the  person  challenged.  If  the  applicant  shall 
by  his  answers  satisfy  a  majority  of  the  board  of  inspectors  of 
his  right  to  be  registered,  they  shall  enroll  his  name ;  if  not, 
they  shall  point  out  to  him  the  qualifications  which  he  lacks  as 
an  elector  and  his  name  shall  not  be  enrolled  npon  such  register 
except  as  provided  by  section  thirty-one  of  this  act,  and  upon  any 
such  proceeding  the  challenge  affidavit  of  such  applicant  shall  be 
submitted  in  evidence  to  such  court,  justice  or  judge.  If  the 
applicant  shall  refuse  to  make  oath  to  the  questions  put  him  or 
shall  refuse  to  answer  any  question  upon  the  challenge  affidavit 
his  name  shall  not  be  placed  upon  the  register.  At  the  close  of 
each  day  of  registration  the  inspectors  of  election  shall  detach  the 
challenge  affidavits  signed  by  the  persons  challenged  during  the 
day  and  in  cities  shall  deliver  them  to  the  police  captain  of  the 
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precinct  in  which  the  election  district  is  located  or  to  an  officer 
thereof,  and  such  police  captain  or  commanding  officer  of  such 
precihct  shall  immediately  cause  an  investigation  of  the  truth  of 
such  affidavit  to  be  made,  and  if  such  investigation  shall  prove 
the  same  to  be  false  in  any  particular  affecting  the  right  of  the 
challenged  person  to  register  or  vote  the  said  officer  shall  deliver 
the  same  to  the  district  attorney  of  the  county,  together  with  the 
evidence  of  the  falsity  of  such  affidavit,  and  the  district  attorney 
shall  forthwith  present  the  same  to  the  grand  jury  of  such  county. 
In  election  districts  outside  of  cities  such  affidavit  shall  be  deliv- 
ered by  the  inspectors  to  the  sheriff  of  the  county  who  shall  pro- 
ceed in  like  manner,  provided,  however,  that  in  the  election  dis- 
tricts within  the  metropolitan  elections  district  all  such  challenge 
affidavits  shall  be  delivered  by  the  police  or  sheriff  forthwith  at 
the  close  of  each  day  of  registration  to  the  state  superintendent 
of  elections  for  the  metropolitan  elections  district,  who  shall  pro- 
ceed in  like  manner.  When  the  name  of  a  person  who  has  signed 
a  challenge  affidavit  shall  be  enrolled  on  the  register,  the  inspect- 
ors shall  enter  in  the  column  headed  "  remarks  "  on  such  regis- 
ter opposite  such  name  the  word  "  affidavit,"  giving  the  consecu- 
tive number  printed  on  such  affidavit.  At  the  close  of  the  last 
day  of  registration  the  inspectors  shall  file  the  book  of  chal- 
lenge affidavits  with  the  officer  from  whom  it  was  received 
by  the  inspectors  and  such  officer  shall  preserve  it  in  his 
office. 

Subdivision  7.  Becord  of  challenges — If,  at  a  meeting  of 
the  board  of  inspectors  for  registration,  any  elector  shall,  upon 
oath,  declare  that  he  has  reason  to  believe  that  any  person  on 
the  register  of  electors  will  not  be  qualified  to  vote  at  the 
election  for  which  the  registration  is  made,  the  board  of 
inspectors  shall  place  the  words  ''  to  be  challenged  "  opposite 
the  name  of  such  person,  and  when  such  person  shall  offer  his 
vote  at  such  election,  the  general  oath  as  to  qualifications  shall 
be  administered  to  him,  and  if  he  shall  refuse  to  take  such  oath  he 
shall  not  be  permitted  to  vote. 

Subdivision    8.  Production    of    naturalization   papers— It 

^all  be  the  duty  of  every  naturalized  citizen  before  being  regis- 
tered to  produce  to  the  inspectors,  if  any  inspector  shall  require, 
his  naturalization  papers  or  a  certified  copy  thereof  for  their  in- 
spection, and  to  make  oath  before  them  that  he  is  the  person  pur- 
porting to  have  been  naturalized  by  the  papers  so   produced, 
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unless  such  citizen  was  naturalized  previous  to  the  year  eighteen 
I  hundred  and  sixty-seven.     If,  however,  such  naturalized  citizen 

can  not  for  any  reason  produce  his  naturalization  papers,  or  a 
certified  copy  thereof,  the  board  of  inspectors,  or  a  majority 
of  such  board  may  place  the  name  of  such  naturalized  citizen 
upon  the  register  of  electors  upon  his  furnishing  to  such  board 
evidence  which  shall  satisfy  such  board  of  his  right  to  be  regis- 
tered. 

Subdivision  9.  Punishment  for  false  oath. — Any  person  know- 
ingly taking  a  false  oath  before  the  board  of  inspectors,  shall  upon 
conviction  thereof  be  punished  as  for  willful  and  corrupt  perjury. 
{As  amended  by  chap.  630  of  1899,  §  8.) 

%^L.  ^^-^"^fi^y^yihivn^ovi  I.  Certification  and  custody  of  register 

<^jri.U'<*^^54-»At  the  close  of  each  meeting  for  the  registration  of   electors, 

for  a  general  or  other  election  in  a  city,  or  in  an  election  dis- 
trict wholly  within  a  village  having  five  thousand  inhabitants 
or  more,  the  inspectors  shall  append  to  each  book  of  registration 
their  certificate,  to  the  effect  that  such  register  as  it  now  is  com- 
prising (here  insert  the  number)  names,  is  a  true  and  correct  reg- 
ister of  the  names  and  residences  of  all  the  electors  qualified  to 
vote  at  such  election  in  such  district,  who  have  personally  ap- 
peared before  the  board  of  registration,  and  such  register  so 
certified  shall  be  presumptive  evidence  that  the  names  and  places 
of  residence  contained  therein  are  the  names  and  places  of  resi- 
dence given  by  the  persons  registered  respectively.  At  the  close 
of  each  meeting  for  the  registration  of  electors  for  a  general  or 
other  election  elsewhere  than  in  a  city,  or  in  a  district  wholly 
within  a  village  having  five  thousand  inhabitants  or  more,  the 
inspectors  shall  append  to  each  book  of  registration  a  certificate  to 
the  effect  that  such  register  as  it  now  is,  comprising  (here  insert 
the  number)  names,  is  a  true  and  correct  register  of  all  electors 
qualified  to  vote  at  such  election  in  such  district,  who  have  per- 
sonally applied  for  registration,  or  whose  names  the  board  was  re- 
quired by  law  to  place  thereon.  Each  such  certificate  shall  be 
signed  by  all  the  inspectors,  but  in  case  one  inspector  required  to 
sign  such  certificate  shall  fail  for  any  reason  so  to  do,  he  may  be 
required  by  the  officer  with  whom  such  register  is  filed  to  sign  such 
register  at  a  subsequent  date.  In  all  cases  a  majority  of  the  in- 
spectors must  sign  such  certificate  at  the  close  of  each  day  of 
registration. 
Subdivision  2.  Method  of  entry   and   filing  of  register. — 
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The  register  of  electors  made  by  the  chairman  of  the  board 
of  inspectors  shall  be,  and  shall  be  known,  as  the  public  copy 
of  registration.  Such  public  copy  shall  be  left  in  a  prominent 
position  in  the  place  of  registration  from  the  first  day  of 
registration  until  election  day,  and  shall  at  all  reasonable  times 
be  open  to  public  inspection  and  for  making  copies  thereof. 
Each  other  inspector  shall  carefully  preserve  his  register  of 
electors  and  shall  be  responsible  therefor,  until  the  close  of 
the  canvass  of  the  votes  on  election  day,  except  as  herein- 
after provided  for  in  cities  of  the  first  class.  At  the  close  of 
each  day  of  registration  the  inspectors  shall  draw  a  line  in 
ink  immediately  below  the  name  of  the  elector  last  entered  upon 
each  page  of  each  such  register.  Upon  the  succeeding  day  of 
registration,  they  shall  enter  the  names  of  electors  in  the  alpha- 
betical order  of  the  first  letter  of  the  surname  below  the  line 
so  drawn  upon  the  proper  page  after  the  close  of  the  previous 
day  of  registration.  Upon  the  close  of  the  last  day  of  registra- 
tion, the  inspectors  shall  again  carefully  compare  all  the  books 
of  registration,  to  see  that  they  are  identical  as  to  their  contents, 
and  shall  certify  as  a  board  in  the  proper  place  provided  there- 
for upon  each  such  register  that  such  register  is  a  true  and  cor- 
rect register  of  the  persons  enrolled  by  them  in  such  district  for 
the  next  ensuing  election,  and  shall  state  the  whole  number 
of  such  persons  so  enrolled.  In  cities  of  the  first  class,  at  the 
close  of  the  last  day  of  registration,  the  chairman  of  the  board 
of  inspectors  shall  take  from  an  inspector  of  opposite  political 
faith  from  himself,  the  register  of  electors  made  by  such  inspect- 
or, and  deliver  it  to  the  police,  who  forthwith  shall  file  the 
same,  if  in  the  The  city  of  New  York,  with  the  superintendent 
of  elections  in  the  borough  of  Manhattan  and  with  the  chief  of 
the  branch  bureau  of  elections  of  each  other  borough  in  which 
*the  election  district  is  located,  and  if  in  any  other  city  with  the 
city  clerk.  Such  roisters  so  filed,  shall  be  a  part  of  the  records 
of  the  oflfices  in  which  it  is  filed.  The  two  other  inspectors  of 
opposite  political  faith  from  each  other  shall  each  retain  their 
respective  registers  of  electors  for  use  on  election  day.  All 
registers  of  electors  shall  at  all  reasonable  hours  be  accessible 
for  public  examinations  and  making  copies  thereof,  and  no 
charge  of  any  kind  shall  be  made  for  such  examination  or  for 
any  elector  making  a  copy  thereof.  In  cities  of  the  first  class 
the  public  copy  of  registration  shall  be  used,  if  necessary,  on 
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election  day  by  the  inspector  whose  register  was  filed  as  herein 
provided  by  said  chairman.  Any  person  who  shall  alter,  mu- 
tilate, destroy  or  remove  from  the  place  of  registration  the  pub- 
lic copy  of  such  registration,  shall  be  guilty  of  a  felony,  and 
shall  be  punished  upon  conviction  thereof  by  imprisonment  in 
a  state  prison  for  not  less  than  two  nor  more  than  five  years, 
unless  otherwise  provided  by  law.  If,  in  cities,  the  board  of  in- 
spectors shall  meet  on  the  second  Saturday  before  the  election 
for  the  purpose  of  revising  and  correcting  the  register  of  electors 
in  pursuance  of  an  order  of  the  supreme  court,  a  justice  thereof 
or  a  county  judge,  as  provided  in  section  thirty-one  of  the  elec- 
tion law,  the  inspectors  shall  certify  forthwith  to  the  officer  with 
whom  the  copy  of  the  register  is  filed,  the  change  or  changes 
made  upon  such  register  in  pursuance  of  such  order.  At  any 
revision  of  registration  for  an  election  other  than  a  general  elec- 
tion, the  quadruplicate  register  of  electors  for  the  last  preced- 
ing general  election  shall  be  furnished  to  the  inspectors  of  elec- 
tion by  the  officer  or  board  having  the  custody  thereof,  and  the 
inspectors  shall  certify  to  the  officer  or  board  in  cities  of  the  first 
class  with  whom  the  registers  are  filed,  the  changes,  additions  or 
alterations  made  in  such  registers  for  such  election.  In  the 
cities  of  the  first  class  at  the  close  of  the  canvass  of  the  votes  of 
any  election,  or  within  twenty-four  hours  thereafter  the  two 
copies  of  the  register  of  electors  used  by  the  inspectors  and  the 
public  copy  thereof  shall  be  filed  respectively  with  the  superin- 
tendent of  elections  in  the  borough  of  Manhattan  and  with  the 
chief  of  the  branch  bureau  of  elections  in  each  other  borough  of 
The  city  of  New  York,  in  which  the  election  district  is  located, 
and  with  the  city  clerk  of  Buffalo.  In  all  election  districts  other 
than  in  cities  of  the  first  class,  one  copy  of  the  register  used  on 
election  day  by  the  inspectors  shall  within  twenty-four  hours 
after  the  close  of  the  election  be  filed  in  the  office  of  the  town 
or  city  clerk  of  the  town  or  city  in  which  such  election  district 
IS,  and  the  other  copies  with  the  county  clerk.  It  shall  be  the 
duty  of  the  officers  with  whom  such  registers  of  the  election  dis- 
tricts within  the  metropolitan  elections  district,  are  filed  to  forth- 
with file  one  copy  of  such  register  for  each  election  district  with 
the  state  superintendent  of  elections  for  the  metropolitan  elec- 
tions district.  Such  register  of  electors  shall  be  carefully 
preserved  for  use  at  any  election  which  may  be  ordered  or 
held   in   either  of  such   counties  or  cities,   respectively,   prior 
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to  the  next  ensuing  general  election,  at  which  they  may  be 
required. 

Subdivision  3.  Certification  of  number  enrolled. — ^At  the 
close  of  registration  on  the  fourth  day  in  the  election  districts 
in  cities  and  villages  of  five  thousand  inhabitants  or  more,  and 
at  the  close  of  registration  on  the  second  day  in  other  districts, 
the  board  of  inspectors  shall  forthwith  certify  to  the  officer  or 
board  charged  with  the  duty  of  furnishing  ballots  to  such  district, 
and  in  the  election  districts  within  the  metropolitan  elections 
district  to  the  state  superintendent  of  elections,  the  total  number 
of  electors  enrolled  in  such  district.  In  cities  inspectors  of  each 
district  shall  also  furnish  to  the  police  at  the  close  of  each  day 
of  registration,  the  total  number  of  electors  enrolled  on  such 
day,  in  their  respective  districts. 

The  police  of  the  cities  within  the  metropolitan  elections  dis- 
trict shall  forthwith  at  the  close  of  each  day  of  registration  file 
with  the  state  superintendent  of  elections  a  certificate  showing 
the  total  number  of  electors  enrolled  therein  in  the  respective 
election  districts  thereof.  {As  amended  by  chap,  379  of  1897,  §  9 
and  chap,  630  of  1899,  §§  9- 10.) 

§  36.  Subdivision  i.  Delivery  of  blank  books  for  registra- 
tion certificates  and   instructions.— The    secretary    of  state 
shall  purchase  wherever  he  deems  it  desirable  for  the  best  in- 
terests of  the  state,  a  suitable  number  of  blank*  books  for  reg-     ^^^q 
ister  of  electors,  with  blank  certificates  and  brief  instructions  ^^^ 

for  registering  the  names  of  electors  therein,  in  the  forms  respect- 
ively provided  in  subdivisions  one  and  two  of  section  thirty- 
two  of  the  election  law,  at  least  four  of  such  books  for  each  board 
of  inspectors  in  the  state,  and  such  number  of  extra  copies  there- 
of as  in  his  judgment  may  be  necessary  for  each  county  or  city 
to  replace  lost  or  damaged  registers  before  delivery  to  the  inspect- 
ors. Such  register  of  electors  shall  have  the  leaves  thereof  in- 
dexed with  the  letters  of  the  alphabet,  beginning  with  the  letter 
"  A  "  for  the  first  leaf,  and  so  on.  He  shall  transmit  such  reg- 
isters, certificates  and  instructions  to  the  county  clerk  of  each 
county,  except  those  counties  the  whole  of  which  are  included 
within  The  City  of  New  York  ;  to  each  such  county  clerk  a  suf- 
ficient number  thereof  for  the  use  of  the  boards  of  inspectors 
within  his  county  and  not  within  The  City  of  New  York,  and  to 
the  superintendent  of  elections  of  The  City  of  New  York,  located 
in  the  borough  of  Manhattan,  and  to  the  chief  of  the  branch 
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bureau  of  elections  in  each  other  borough  within  The  City  of 
New  York  a  sufficient  number  thereof  for  the  use  of  each  board 
of  inspectors  within  said  respective  boroughs  at  least  twenty  days 
prior  to  the  first  day  of  registration  for  a  general  election  in  each 
year.  The  county  clerk  shall  deliver  such  books  to  the  town 
clerks  of  each  town,  and  to  the  city  clerk  of  each  city  in  such 
county,  by  mail  or  otherwise,  at  least  five  days  prior  to  the  first 
day  of  registration,  and  such  town  clerk  and  city  clerks,  and  the 
said  superintendent  and  chiefs  of  bureaus  of  elections  in  The  City 
of  New  York  shall  deliver  such  books  to  the  inspectors  of  said 
boroughs,  respectively,  before  the  hour  set  for  registering  the 
names  of  electors  on  the  first  day  of  registration.  On  each  day 
of  registration,  the  police  board  of  The  City  of  New  York,  and 
the  city  clerk  of  Buffalo  shall  furnish  to  each  board  of  inspectors 
in  their  respective  cities,  blanks  for  the  list  of  electors  provided 
for  in  subdivision  three  of  section  thirty-two  of  the  election 
law. 

Subdivision  2.  Delivery  of  previous  registers  and  poll  books 

to  inspectors. — Each  town  clerk  with  whom  the  register  of 
the  last  preceding  general  election  in  any  election  district, 
elsewhere  than  in  a  city  or  wholly  within  a  village  having  five 
thousand  inhabitants  or  more,  shall  have  been  filed,  shall  cause 
such  register  and  one  of  the  poll-books  to  be  delivered  to  the 
board  of  inspectors  of  such  district  at  the  opening  of  its  first 
meeting  for  the  registration  for  any  election.  If  a  new  election 
district  shall  have  been  formed  in  a  town  since  such  general  elec- 
tion, the  clerk  of  such  town  shall,  before  the  first  meeting  for  reg- 
istration thereafter  in  such  new  election  district,  make  a  certi- 
fied copy  of  each  register  for  such  general  election  of  each  elec- 
tion district  out  of  which  such  new  district  shall  have  been 
formed,  and  shall  cause  such  certified  copy  to  be  delivered  to  the 
board  of  inspectors  of  such  new  election  district  at  the  opening 
of  such  meeting  for  registration.  Such  board,  at  such  meeting, 
shall  place  upon  the  register  of  electors  all  persons  whose  names 
are  upon  such  copies  who  are  qualified  to  vote  in  such  election 
district  at  the  election  for  which  such  meeting  is  held,  except  the 
names  of  persons  who  are  required  to  personally  appear  for  reg- 
istration. If  a  new  election  district  shall  have  been  formed  in 
a  city  since  such  general  election,  the  clerk  or  board  with  whom 
the  register  of  electors  for  such  last  preceding  general  election 
shall  have  been  filed  shall,  before  the  meeting  of  the  inspectors 
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of  election  of  such  new  district  for  registration  for  any  other 
election,  make  a  certified  copy  of  each  register  of  electors  for 
such  last  preceding  general  election  of  each  election  district  out 
of  which  such  new  election  district  is  formed,  and  the  inspectors 
of  such  new  election  district  shall,  at  such  meeting  for  registra- 
tion for  such  election,  place  upon  the  register  of  electors  the 
names  of  all  persons  upon  such  copies  who  are  qualified  to 
vote  in  such  election  district  at  the  election  for  which  such  meet' 
ing  is  held.     {As  amended  by  chap,  ^yg  of  1897,  §  10.) 

ARTICLE  III. 

Primaries,  Conventions  and  Nominations. 

SaonoN  50.  Definitions  of  primary  and  convention. 

61.  Notice  of  primary. 

62.  Organization  and  conduct  of  primaries. 
68.  Qualifications  of  voters  at  primaries. 

64.  Duties  of  chairman  of  primary. 

65.  Watchers  and  canvass  of  votes  at  primaries. 

66.  Party  nominations ;  choice  of  emblem  for  ballots. 
57.  Independent  nominations. 

68.  Places  of  filing  certificates  of  nominations. 

69.  Times  of  filing  certificates  of  nominations. 

80.  Certification  of  nominations  of  secretary  of  state. 

61.  Publication  of  nominations. 

62.  Lists  for  town  clerks  and  aldermen. 

68.  Posting  town  and  village  nominations. 
64.  Declination  of  nomination. 
66.  Objections  to  certificates  of  nominations. 

66.  Filling  vacancies  in  nominations  and  correction   of  certifi- 
cates. 

§  50.  Definitions  of  primary  and  convention. — As  used 
in  this  article,  a  convention  is  an  assemblage  of  delegates  repre- 
senting a  political  party  or  independent  body,  duly  convened  for 
the  purpose  of  nominating  candidates  for  office,  electing  dele- 
gates to  conventions,  electing  officers  for  party  organizations,  or 
for  the  transaction  of  any  other  business  relating  to  the  affairs  or 
conduct  of  the  party  or  independent  body ;  and  a  primary  is  any 
other  assemblage  of  voters  of  a  political  party  or  independent 
body  duly  convened  for  any  such  purpose. 

§  51.  Notice  of  primary. — No  primary  shall  be  held  in  a 
city   or  village  having  a  population  of  over   five  thousand,  as 
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shown  by  the  last  state  or  federal  enumeration,  unless  at  least 
two  days'  notice  thereof  shall  be  published  in  a  daily  newspaper 
in  such  city  or  village,  of  the  same  politics  with  the  political 
party  giving  the  notice  at  least  twice ;  but  if  no  such  newspaper 
is  published  in  the  same  city  or  village  where  such  primary  is  to 
be  held,  such  notice  shall  be  published  in  a  weekly  newspaper,  if 
any,  in  such  city  or  village  of  the  same  politics  of  the  political 
party  giving  the  notice  before  such  primary  is  held.  But  if  no 
such  daily  or  weekly  newspaper  be  so  published  in  such  city  or 
village,  such  notice  shall  be  posted  in  at  least  six  public  places 
in  such  city  or  village  at  least  two  days  prior  to  the  holding  of 
such  primary.  Such  primary  shall  be  opened  at  such  hour  be- 
tween nine  o'clock  in  the  forenoon  and  nine  o'clock  in  the  after- 
noon, as  may  be  prescribed  by  the  political  party  or  independent 
body  holding  the  same.  Elsewhere  than  in  such  a  city  or  viUagc^ 
every  primary  shall  be  called  and  held  pursuant  to  notice  given 
according  to  the  regulations  and  usages  of  the  political  party  or 
independent  body  holding  it. 

§  52.  Organization  and  condttct  of  primaries. — Every  primary 
held  by  any  political  party  or  independent  body  for  the  purpose 
of  choosing  candidates  for  office,  or  the  election  of  delegates  to 
conventions,  or  for  the  purpose  of  electing  officers  of  any  political 
party  or  independent  body,  shall  be  presided  over  and  conducted 
by  officers  to  be  selected  in  the  manner  prescribed  by  the  rules 
or  regulations  of  the  political  party  or  independent  body  hold- 
ing such  primary.  If  the  rules  and  regulations  of  the  political 
party  or  independent  body  calling  it  so  require,  or  if  it  shall  be^ 
by  a  vote  of  the  electors  present,  so  resolved,  or,  if  it  be  in  a  city 
or  village  having  a  population  of  over  five  thousand  according  to 
the  last  preceding  federal  or  state  enumeration,  and  five  qualified 
electors  of  the  district  where  it  is  held,  belonging  to  the  political 
party  calling  it,  shall  serve  upon  the  secretary  or  chairman  of  the 
general  committee  of  the  party,  or  of  its  organization  in  such 
city  or  village,  or  upon  the  chairman  of  the  district  committee,  ^^ 
written  demand,  stating  that  they  so  require  it,  the  following 
additional  requirements,  or  such  of  them  as  may  be  specified  ip 
such  demand,  shall  be  complied  with : 

1.  The  chairman  and  other  officers  shall  take  the  constitutional 
oath  of  office. 

2.  Candidates  and  delegates  and  officers  of  the  organization  o» 
committee  shall  be  chosen  by  ballot. 
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3.  The  meeting  shall  be  held  open  not  less  than  one  hour  for 
-roting  thereat. 

4.  The  tellers  shall  keep  a  poll  list  of  the  name  and  residence 
of  each  person  voting,  and  assist  the  secretary  in  the  canvass  of 
the  votes. 

5.  An  elector  shall  be  appointed  watcher  for  each  candidate 
or  set  of  candidates  or  delegates  requesting  the  same. 

6.  The  chairman  shall  publicly  announce  the  number  of  votes 
cast  for  each  candidate,  and  the  result  of  the  canvass  at  the  com- 
pletion thereof,  and  shall,  if  the  primary  be  held  in  a  city  or 
village  having  a  population  of  more  than  five  thousand,  as  shown 
by  the  last  preceding  federal  or  state  enumeration,  file  a  state- 
ment of  such  results  and  the  oath  taken  at  such  primary,  and  the 
poll  list  kept  thereat  in  the  office  of  the  county  clerk,  if  located 
in  such  city  or  village,  and  otherwise,  in  the  office  of  the  city  or 
village  clerk,  and  the  papers  so  filed  shall  be  public  records  and 
open  to  inspection  and  examination  by  any  elector  of  the  state. 

§  53.  Qualifications  of  voters  at  primaries No  person  shall 

be  entitled  to  vote  at  any  primary  unless  he  may  be  qualified 
to  vote  for  the  officers  to  be  nominated  thereat  on  the  day  of 
election.  They  shall  possess  such  other  qualifications  as  shall 
be  authorized  by  the  regulations  and  usages  of  the  political  party 
or  independent  body  holding  the  same. 

§  54.  Duties  of  chairman  of  primary. — The  chairman  may 
administer  any  oath  required  to  be  administered  at  any  primary. 
He  shall  decide  all  questions  that  arise  relating  to  the  qualifica- 
tion of  voters  when  the  voter  is  challenged  by  an  elector  and 
shall  reject  such  vote,  unless  the  person  offering  the  vote  is 
willing  to  be,  and  shall  be  sworn,  that  he  will  truly  answer  all 
questions  put  to  him  touching  his  qualification  as  such  voter, 
and  shall  state  under  oath  that  he  is  qualified  to  vote  at  such 
primary. 

§  55.  Watchers  and  canvass  of  votes  at  primaries.— The 

ballot  box  used  at  any  primary  shall  be  examined  by  the  secre- 
tary and  by  the  tellers,  if  any,  in  the  presence  of  the  watchers, 
if  any,  before  any  ballots  are  received  to  see  that  there  are  no 
ballots  therein.  Such  watchers  are  entitled  to  be  present  from 
the  commencement  of  the  primary  to  the  close  of  the  canvass, 
and  the  signing  of  the  certificates  thereof.  At  the  close  of  the 
canvass  of  the  ballots  cast  for  each  candidate,  the  secretary  shall 
publicly  announce  the  vote  and  the  result  of  the  canvass. 
13 
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a^o^aoic.us4§  56.  Party  nominations;  choice  of  emblems  for  ballots. — 

Nominations  made  as  provided  by  this  section  shall  be  known 
as  party  nominations,  and  the  certificate  by  which  such  nomi- 
nations are  certified  shall  be  known  as  a  party  certificate  of 
nomination.  Party  nominations  of  candidates  for  public  office 
can  only  be  made  by  a  convention,  or  by  a  duly  authorized 
committee  of  such  convention  of  a  political  party  which  at  the 
last  preceding  general  election  before  the  holding  of  such  con- 
vention at  which  a  governor  was  elected,  cast  ten  thousand 
votes  in  the  state  for  such  officer ;  provided,  however,  that 
party  nominations  of  candidates  for  public  office  to  be  voted 
for  only  in  a  town,  or  ward  of  a  city,  or  a  village  or  subdivision 
thereof,  can  only  be  made  by  a  convention  or  primary  or  by 
a  duly  authorized  committee  of  such  convention  or  primary  of  a 
political  party,  which,  at  the  last  preceding  general  election  before 
the  holding  of  such  convention  or  primary  at  which  a  governor 
was  elected  cast  ten  thousand  votes  in  the  state  for  such  office. 
The  party  certificate  whereby  such  party  nominations  are  certified 
shall  contain  the  title  of  the  office  for  which  each  person  is  nom- 
inated, the  name  and  residence  of  each  such  person,  and,  if  in  a 
city,  the  street  number  of  the  residence  of  each  such  candidate 
and  his  place  of  business,  if  any.  It  shall  also  designate,  in  not 
more  than  five  words,  the  name  of  the  political  party  which 
the  convention,  primary  or  committee  making  such  nomina- 
tion represents.  It  shall  be  signed  by  the  presiding  officer  and 
a  secretary  of  such  convention  or  primary,  or,  if  made  by  a  com- 
mittee, by  a  majority  of  the  members  thereof,  who  shall  add  to 
their  signatures  their  respective  places  of  residence,  and  shall 
make  oath  before  an  officer  qualified  to  take  affidavits  that  the 
affiants  were  such  officers  of  such  convention  or  primary,  or  that 
they  are  members  and  constitute  a  majority  of  such  committee, 
and  that  such  certificates  and  the  statements  therein  contained 
are  true  to  the  best  of  their  information  and  belief.  A  certifi- 
cate that  such  oath  has  been  administered  shall  be  made  and 
signed  by  the  officer  before  whom  the  same  was  taken,  and  at- 
tached to  such  certificate  of  nomination.  When  the  nomination 
is  made  by  a  committee,  the  certificate  of  nomination  shall  also 
contain  a  copy  of  the  resolution  passed  at  the  convention  or 
primary  which  authorized  such  committee  to  make  such  nomina- 
tion. A  certificate  of  nomination  filed  pursuant  to  this  section 
may  upon  its  face  appoint  a  committee  of  one  or  more  persons 
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for  the  purposes  specified  in  section  sixty-six  of  this  act.  When 
a  party  nomination  is  made  by  a  state  convention  of  a  candidate 
or  candidates  to  be  voted  for  by  the  electors  of  the  entire  state, 
it  shall  be  the  duty  of  such  convention  to  select  some  simple 
device  or  emblem  to  designate  and  distinguish  the  candidates  of 
the  political  party  making  such  nominations  or  nomination. 
Such  device  or  emblem  shall  be  shown  by  a  representation  there- 
of upon  a  certificate  signed  and  duly  executed  by  the  presiding 
officer  and  a  secretary  of  said  convention,  which  certificate  shall 
be  filed  with  the  secretary  of  state,  and  such  device  or  emblem, 
when  so  filed,  shall  in  no  case  be  used  by  any  other  party  or 
iudependent  body.  When  any  independent  body  shall  make  a 
like  nomination,  as  provided  by  the  fifty-seventh  section  of  this 
act,  it  shall  be  the  duty  of  the  persons  who  shall  sign  and  execute 
the  certificate  of  nomination  of  such  candidate  or  candidates,  to 
likewise  select  some  simple  device  or  emblem  to  designate  and 
distinguish  the  candidate  of  such  independent  body  making  such 
nomination,  and  such  device  or  emblem  shall  be  shown  by  the 
representation  thereof  upon  a  certificate  signed  and  duly  executed 
by  the  proper  parties  authorized  for  that  purpose.  The  device 
or  emblem  so  chosen,  when  filed  as  aforesaid,  shall  be  used  to 
designate  and  distinguish  all  the  candidates  of  the  same  political 
party  or  independent  body,  nominated  by  such  political  party 
or  independent  body,  or  duly  authorized  committee,  or  primary 
thereof,  in  all  districts  of  the  state.  The  device  or  emblem 
chosen,  as  aforesaid,  may  be  the  representation  of  a  star, 
an  animal,  an  anchor  or  any  other  appropriate  symbol,  but  nei- 
ther the  coat  of  arms  nor  seal  of  any  state,  nor  of  the  United 
States,  the  national  flag,  nor  any  religious  emblem  or  symbol,  nor 
the  portrait  of  any  person,  nor  a  representation  of  a  coin  or  of 
the  currency  of  the  United  States  shall  be  chosen  as  such  dis- 
tinguishing device  or  emblem.  If  the  certificate  of  nomination 
of  two  or  more  different  political  parties  or  independent  bodies 
shall  designate  the  same,  or  substantially  the  same,  device  or 
emblem  or  party  name,  the  officer  with  whom  the  certificates  of 
nominations  are  filed  shall  decide  which  of  said  political  parties 
or  independent  bodies  is  entitled  to  the  use  of  such  device,  or 
emblem,  or  party  name,  being  governed  as  far  as  may  be,  in  his 
decision  by  priority  of  designation  in  the  case  of  the  device  or 
emblem,  and  of  use  in  the  case  of  the  party  name.  If  the  other 
nominating  body  shall  present  no  other  device  or  party  name 
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after  such  decision,  such  officer  shall  himself  select  for  such  other 
nominating  body  another  device  or  party  name,  so  that  no  two 
different  parties  shall  be  designated  by  the  same  device  or  party 
name.  If  there  be  a  division  within  a  party,  and  two  or  more 
factions  claim  the  same,  or  substantially  the  same  device  or 
name,  the  officer  aforesaid  shall  decide  between  such  conflicting 
claims,  giving  preference  of  device  and  name  to  the  convention 
or  primary,  or  committee  thereof,  recognized  by  the  regularly 
constituted  party  authorities.  Any  questions  arising  with 
reference  to  any  device,  or  to  the  political  party  or  other  name 
designated  in  any  certificate  of  nomination  filed  pursuant  to  the 
provisions  of  this  section,  or  of  section  fifty-seven  of  this  article, 
or  with  reference  to  the  construction,  validity  or  legality  of  any 
such  certificate,  shall  be  determined  in  the  first  instance  by  the 
officer  with  whom  such  certificate  of  nomination  is  filed.  Such 
decision  shall  be  in  writing,  and  a  copy  thereof  shall  be  sent 
forthwith  by  mail  by  such  officer  to  the  committee,  if  any,  named 
upon  the  face  of  such  certificate,  and  also  to  each  candidate 
nominated  by  any  certificate  of  nomination  affected  by  such 
decision.  The  supreme  court,  or  any  justice  thereof,  within 
the  judicial  district,  or  any  county  judge  within  his  county, 
shall  have  summary  jurisdiction  upon  complaint  of  any  citizen, 
to  review  the  determination  and  acts  of  such  officer,  and  to  make 
such  order  in  the  premises  as  justice  may  require,  but  the  final 
order  must  be  made  on  or  before  the  last  day  fixed  for  filing 
certificates  of  nominations  to  fill  vacancies  with  such  officer  as 
provided  in  subdivision  one  of  section  sixty-six  of  this  article. 
Such  a  complaint  shall  be  heard  upon  such  notice  to  such  officer 
as  the  said  court  or  justice  or  judge  thereof  shall  direct.  If  any 
certificate  of  nomination  of  candidates  to  be  voted  for  by  the 
electors  of  the  entire  state,  filed  with  the  secretary  of  state,  pur- 
suant to  the  provisions  of  this  act,  shall  omit  to  designate  a 
device  or  emblem  to  distinguish  the  candidates  of  the  political 
party  or  independent  body  making  such  nomination,  it  shall  be 
the  duty  of  the  secretary  of  state  to  select  a  device  or  emblem 
for  that  purpose,  and  such  device  or  emblem  so  chosen  shall  be 
used  to  distinguish  all  candidates  of  that  party  or  independent 
body  throughout  the  state,  whether  such  candidates  are  nomi- 
nated for  state,  or  for  local  offices;  and  if  any  certificate  of 
nomination  of  candidates  to  be  filled  by  the  electors  of  a  district 
less  than  the  entire  state  shall  be  filed  with  the  secretary  of  state, 
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or  with  any  other  public  officer  pursuant  to  this  article,  by  a 
political  party  or  independent  body  which  has  made  no  nomina- 
tion of  candidates  for  offices  to  be  filled  by  the  electors  of  the 
entire  state,  and  such  certificate  of  nomination  shall  omit  to 
designate  a  device  or  emblem  to  distinguish  the  candidates 
nominated  in  such  certificate,  it  shall  be  the  duty  of  the  secretary 
of  state  or  other  public  officer  with  whom  such  certificate  of 
nomination  is  filed,  to  select  a  device  or  emblem  to  represent 
the  candidates  named  in  such  certificate  of  nomination.  {As 
amended  by  chap.  335  £?/ 1898,  §  5.) 

§  57.  Independent  nominations. — Nominations  made  asa>,^,cfoj 
provided  by  this  section  shall  be  known  as  independent  nomina-  ^  ^^^ 
tions,  and  the  certificate  whereby  such  nominations  are  made 
shall  be  known  as  an  independent  certificate  of  nomination. 
Independent  nominations  of  candidates  for  public  office  to  be 
voted  for  by  all  the  electors  of  the  state  can  only  be  made  by  six 
thousand  or  more  voters  of  the  state ;  provided,  however,  that 
in  making  up  such  number  at  least  fifty  electors  in  each  county 
of  the  state  (the  counties  of  Fulton  and  Hamilton  to  be  consid- 
ered as  one  county)  shall  subscribe  to  the  certificate  provided  for 
in  this  section.  Independent  nominations  of  candidates  for 
municipal  offices  to  be  voted  for  by  all  the  electors  of  a  muni- 
cipality can  only  be  made  if  in  a  city  of  the  first  class  by  two 
thousand  electors  of  such  city  ;  if  in  cities  of  the  second  class  by 
one  thousand  electors  of  such  city,  and  in  other  cities  by  five 
hundred  electors  thereof.  Independent  nominations  of  candi- 
dates for  a  county  office  in  a  county  in  which  there  is  a  city  of 
the  first  class  can  only  be  made  by  two  thousand  electors  of  suck 
county.  Independent  nominations  of  candidates  for  public  office 
other  than  municipal  offices  to  be  voted  for  in  a  district  less  than 
the  whole  state,  but  greater  than  a  town  or  ward  of  a  city,  can 
only  be  made  by  one  thousand  electors  or  more  of  the  district, 
except  that  five  hundred  voters  or  more  of  an  assembly  or  school 
commissioner  district,  may  make  such  nomination  for  member  of 
assembly  or  school  commissioner  to  be  voted  for  in  such  district. 
Independent  nominations  of  candidates  for  public  office  to  be 
voted  for  only  by  the  electors  of  a  town,  or  a  ward  of  a  city,  or 
a  village,  can  only  be  made  by  one  hundred  electors  or  more  of 
such  town,  ward  or  village,  except  that  when  such  town,  ward  or 
village  constitutes  an  assembly  or  school  commissioner  district, 
five  hundred  or  more  electors  shall  be  required  as  above  to  make 
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such  nomination  for  member  of  assembly  or  school  commissioner. 
Independent  nominations  shall  be  made  by  a  certificate  sub- 
scribed by  such  electors,  each  of  whom  shall  add  to  his  signature 
his  place  of  residence  and  make  oath  that  he  is  an  elector  and  has 
truly  stated  his  residence.  The  making  of  the  said  oath  shall  be 
proved  by  the  certificate  of  the  notary  or  other  officer  before 
whom  the  said  oath  is  taken,  and  it  shall  be  unnecessary  for  an 
elector  who  has  subscribed  a  certificate  of  nomination  as  herein 
provided,  to  sign  any  affidavit  as  to  the  matter  to  which  he  has 
made  oath  as  aforesaid.  The  certificate  hereinbefore  provided 
for  of  the  notary  or  other  officer  shall  be  in  the  following  form 
substantially : 

STATE  OF  NEW  YORK,         ] 

Vss: — 
County  of J 

On  the  day  of  in  the  year 

before  me  personally  came  (here  shall  be  inserted  the  names  of 
each  and  every  elector  appearing  and  making  oath  before  the 
said  office),  each  of  whom  was  to  me  personally  known  and  known 
by  me  to  be  the  elector  whose  name  and  place  of  residence  is  sub- 
scribed by  him  to  the  foregoing  certificate  and  each  of  the  fore- 
going electors  being  by  me  duly  and  severally  sworn  did  make 
oath  that  he  is  an  elector  and  has  truly  stated  his  residence. 

(Signature  and  official  title.) 

The  certificates  shall  contain  the  titles  of  the  offices  to  be  filled, 
the  name  and  residence  of  each  candidate  nominated,  and  if  in 
a  city,  the  street  number  of  such  residence  and  his  place  of  busi- 
ness, if  any ;  and  shall  designate  in  not  more  than  five  words  the 
political  or  other  name  which  the  signers  shall  select,  which  name 
shall  not  include  the  name  of  any  organized  political  party.  All 
independent  certificates  of  nomination  shall,  upon  their  face,  des- 
ignate and  select  a  device  or  emblem  to  represent  and  distinguish 
the  candidate  of  the  independent  body  making  such  nominations, 
as  provided,  by  the  fifty-sixth  section  of  this  act.  A  certificate 
may  designate  upon  its  face,  one  or  more  persons  as  a  committee 
to  represent  the  signers  thereof,  for  the  purposes  specified  by 
section  sixty-six  of  this  act.  The  signatures  to  the  certificate  of 
nomination  need  not  all  be  appended  to  one  paper.  No  person 
shall  join  in  nominating  more  candidates  for  any  one  office  than 
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there  are  persons  to  be  elected  thereto,  and  no  certificate  shall 
contain  the  names  of  more  candidates  for  any  office  than  there 
are  persons  to  be  elected  to  such  office.  {As  amended  by  chap  363 
e/"i899.) 

§   58.  Places  of  filing  certificates  of  nomination Certifi- 

cates  of  nomination  of  candidates  for  office  to  be  filled  by 
the  electors  of  the  entire  state,  or  of  any  division  or  district 
greater  than  a  county,  shall  be  filed  with  the  secretary  of  state, 
except  that  each  certificate  of  nomination  of  a  candidate  for 
member  of  assembly  for  the  assembly  district  composing  the  ^  ^ 
counties  of  Fulton  and  Hamilton  shall  be  filed  in  the  office  oi^Vor-l'^/^/ 
the  county  clerk  of  Fulton  county,  and  a  copy  thereof  certified  "  ~  "^^^^j- 
by  the  county  clerk  of  Fulton  county,  shall  be  filed  in  the  office 
of  the  county  clerk  of  Hamilton  county,  so  long  as  the  said 
counties  constitute  one  assembly  district  and  except  that  certifi- 
cates of  nomination  of  candidates  for  offices  to  be  filled  only  by 
the  electors  or  a  portion  of  the  electors  of  The  City  of  New  York 
shall  be  filed  with  the  police  board  of  The  City  of  New  York,  in 
the  office  of  the  superintendent  of  elections.  Certificates  of 
nominations  of  candidates  for  offices  to  be  filled  only  by  the  votes 
of  electors,  part  of  whom  are  of  New  York  City  and  part  of 
whom  are  of  a  county  not  wholly  within  The  City  of  New  York 
shall  be  filed  with  the  clerk  of  such  county  and  in  the  office  of 
the  superintendent  of  elections  and  with  the  police  board  of  said 
city.  Certificates  of  nomination  of  candidates  for  offices  of  any 
other  city,  or  for  officers  of  a  village  to  be  elected  at  a  different  time 
from  a  general  election,  shall  be  filed  with  the  clerk  of  such  city, 
village  or  town,  respectively.  Certificates  of  nomination  of  candi- 
dates for  town  offices  shall  be  filed  with  the  town  clerk.  All 
other  certificates  of  nomination  shall  be  filed  with  the  clerk  of  the 
county  in  which  the  candidates  so  nominated  are  to  be  voted  for. 
All  certificates  and  corrected  certificates  of  nomination,  all  ob- 
jection to  such  certificates  and  all  declination  of  nominations  are 
hereby  declared  to  be  public  records,  and  it  shall  be  the  duty  of 
every  officer  or  board  to  exhibit  without  delay,  every  such  paper 
or  papers  to  any  person  who  shall  request  to  see  the  same.  It 
shall  also  be  the  duty  of  each  such  officer  or  board  to  keep  a 
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book,  which  shall  be  open  to  public  inspection,  in  which  shall  be 
correctly  recorded  the  names  of  all  candidates  nominated  by  cer- 
tificates filed  in  the  office  of  such  officer  or  board,  or  certified 
thereto,  the  title  of  the  office  for  which  any  such  nomination  is 
made,  the  political  or  other  name  and  emblem  of  the  political 
party  or  independent  body  making  such  nomination;  and  in  which 
shall  also  be  stated  all  declinations  of  nominations  or  objections  to 
nominations,  and  the  time  of  filing  each  of  the  said  papers.    {As 

amended  by  chap.  379  of  1897,  §  ^  ^  >  ^^P-  3^3  ^f  ^^>  §  9>  <^^  ^^P- 
381  of  1900. 

§  59.  The  times  of  filing  certificates  of  nominations. —  The 

Q^yy^/^y^  different  certificates  of  nomination  shall  be  filed  within  the  following 
A  ^  I  periods  before  the  election  for  which  the  nominations  are  made,  to 
wit:  Those  required  to  be  filed  with  the  secretary  of  state,  if  party 
nominations,  at  least  thirty  and  not  more  forty  days;  if  independent 
nominations,  at  least  twenty-five  days  and  not  more  than  forty 
days;  those  required  to  be  filed  with  a  county  clerk,  or  the  police 
board  of  The  City  of  New  York,  or  with  the  city  clerk  of  any  other 
city,  if  party  nominations,  at  least  twenty-five  and  not  more  than 
thirty-five  days;  if  independent  nominations,  at  least  twenty  and 
not  more  than  thirty-five  days ;  those  required  to  be  filed  with  a  town 
or  village  clerk,  if  party  nominations,  at  least  fifteen  and  not  more 
than  twenty  days;  if  independent  nominations,  at  least  ten  and 
not  more  than  twenty  days.  In  case  of  a  special  election  ordered 
by  the  governor,  under  the  provisions  of  section  four  of  the  election 
law,  the  certificates  of  nominations  for  the  office  or  offices  to  be 
filled  at  such  special  election  shall  be  filed  with  the  proper  officer 
or  boards  not  less  than  fifteen  days  before  such  special  election. 
(As  amended  by  chap.  379  of  1897,  §  12;  chap.  363  of  1898,  S  9,  and 
chap.  381  of  1900.) 

§  60.    Certification  of  nominations  by  secretary  of  state. — 

y^  /-  The  secretary  of  state  shall,  fourteen  days  before  the  elec- 
6*^y  C  '^  tion,  certify  to  the  county  clerk  of  each  county,  except  those 
\^^  counties  the  whole  of  which  are  within  The  City  of  New  York, 


THE  ELECTION  LAW.  347 

Primaries,  Conventions  and  Nominations.  §  61 

and  to  the  police  board  of  The  City  of  New  York,  the  name, 
residence  and  place  of  business,  if  any,  of  each  candidate  nomi- 
nated in  any  certificate  so  filed  for  whom  the  electors  of  any 
such  county  or  said  city,  respectively,  may  vote,  the  title  of  the 
office  for  which  he  is  nominated,  the  party  or  other  political 
name  specified  in  such  certificate,  and  the  emblem  or  device 
chosen  to  represent  and  distinguish  the  candidates  of  the  polit* 
ical  party  or  independent  body  making  such  nomination.  {As 
amended  by  chap,  379,^/  1897,  §  13.) 

§61.  Publication  of  nominations — At  least  six  days  before  ^^ 
an  election  to  fill  any  public  office  the  county  clerk  of  each  /^^^^^*^ 
county,  except  New  York  and  Kings,  the  board  of  police  com-  ^  ^  ^  ^^ 
missioners  of  the  city  of  New  York,  shall  cause  to  be  published  in 
not  less  than  two  or  more  than  four  newspapers  within  such  county 
or  city  respectively,  and  in  any  county  having  one  hundred  thou- 
sand  or  more  inhabitants,  adjoining  a  city  having  a  population  of 
one  million  or  more,  in  not  less  than  six  nor  more  than  ten  news- 
papers, a  list  of  all  nomination  of  candidates  for  offices  to  be 
filled  at  such  election,  certified  to  such  clerk  or  board  by  the 
secretary  of  state,  or  filed  in  the  office  of  such  clerk  or  board, 
and  in  the  city  of  Brooklyn  the  board  of  elections  of  the  city  of 
Brooklyn  shall  cause  such  publication  to  be  made  in  the  news- 
papers designated  as  corporation  newspapers  of  said  city.  Such 
publication  shall  contain  the  name  and  residences,  and  if  in  a 
city,  the  street  number  of  the  residence  and  place  of  business,  if 
any,  and  the  party  or  other  designation  of  each  candidate,  and 
a  fac-simile  of  the  emblems  or  devices  selected  and  designated  as 
prescribed  by  the  fifty-sixth  and  fifty-seventh  sections  of  this  act, 
to  represent  and  distinguish  the  candidates  of  the  several  politi- 
cal parties  or  independent  bodies.  The  city  clerk  of  each 
city,  except  New  York  and  Brooklyn,  and  the  boards  named  in 
such  cities,  shall  at  least  six  days  before  an  election  of  city 
officers  thereof,  held  at  a  different  time  from  a  general  election, 
cause  like  publication  to  be  made  as  to  candidates  for  offices  to 
be  filled  at  such  city  election  in  at  least  two  newspapers 
published  in  such  city.  One  of  such  publications  shall  be  made 
in  a  newspaper  which  advocates  the  principles  of  the  political 
party  that,  at  the  last  preceding  election  for  governor,  cast  the 
largest  number  of  votes  in  the  state  for  such  office ;  and  another 
of  such  publications  shall  be  made  in  a  newspaper  which  advo- 
cates the  principles  of  the  political  party  that  at  the  last  preceding 
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election  for  governor  cast  the  next  largest  number  of  votes  in  the 
state  for  such  office.  The  clerk  or  board,  in  selecting  the  papers 
for  such  publications,  shall  select  those  which,  according  to  the 
best  information  he  can  obtain,  have  a  large  circulation  within 
such  county  or  city.  In  making  additional  publications,  the  clerk 
or  board  shall  keep  in  view  the  object  of  giving  information,  so 
far  as  possible,  to  the  voters  of  all  political  parties.  The  clerk 
or  board  shall  make  such  publication  twice  in  each  newspaper 
so  selected  in  a  county  or  city  in  which  daily  newspapers  are 
published ;  but  if  there  be  no  daily  newspaper  published  within 
the  county,  one  publication  only  shall  be  made  in  each  of  such 
newspapers.  Should  the  county  clerk  find  it  impracticable  to 
make  the  publication  six  days  before  election  day  in  counties 
where  no  daily  newspaper  is  printed,  he  shall  make  the  same 
at  the  earliest  possible  day  thereafter,  and  before  the  election. 
{As  amended  by  chap.  379  of  1897,  §  14  and  chap,  608  of  1897.) 

§  62.  Lists   for   town   clerks   and  aldermen.— The  county 

clerk  of  each  county,  except  those  counties  which  are  wholly 
within  The  City  of  New  York,  shall  at  least  six  days  before 
election  day,  send  to  the  town  clerk  of  each  town,  and  to  an 
alderman  of  each  ward  in  any  city  in  the  county,  at  least  five  and 
not  more  than  ten  printed  lists  for  each  election  district  in  such 
town  or  ward,  containing  the  name  and  residence,  and  if  in  a 
city,  the  street  number  of  residence,  and  place  of  business,  if  any, 
and  the  party  or  other  designation,  and  also  a  fac-simile  of  the 
emblem  or  device  of  each  political  party,  or  independent  body 
nominating  candidates  to  be  voted  for  by  the  electors  of  the 
respective  towns  and  wards.  Such  lists  shall,  at  least  three  days 
before  the  day  of  election  be  conspicuously  posted  by  such  town 
clerk  or  alderman  in  one  or  more  public  places  in  each  election 
district  of  such  town  or  ward,  one  of  which  shall  be  at  each  polling 
place.     {As  amended  by  chap,  379  ofiigy,  §  15.) 

§63.  Posting  town  and  village  nominations. — Each  town 
and  village  clerk  shall  cause  at  least  ten  copies  of  a  like  list 
of  all  nominations  to  office  filed  with  him  to  be  conspicuously 
posted  in  ten  public  places  in  the  town  or  village,  at  least  one 
day  before  the  town  meeting  or  village  election,  one  of  /hich 
copies  shall  be  so  posted  at  each  polling  place  of  such  town  meet- 
ing or  village  election. 
'^^t^^^^^  §64.  Declination  of  nomination. — The  name  of  a  person 
^  ^  nominated  for  any  office  shall  not  be  printed  on  the  official  ballot 
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if  he  notifies  the  officer  with  whom  the  original  certificate  of  his 
nomination  is  filed,  in  a  writing  signed  by  him  and  duly  acknowl- 
edgedy  that  he  declines  the  nomination,  or  if  nominated  by  more 
than  one  political  party,  or  independent  body,  the  name  of  a  per- 
son so  nominated  shall  not  be  printed  on  the  ticket  of  a  party 
or  independent  body  whose  nomination  he  shall  in  like  manner 
decline.  If  the  declination  be  of  a  party  nomination  filed  with 
the  secretary  of  state,  such  notification  shall  be  given  at  least 
twenty-five  days,  and  if  an  independent  nomination,  at  least 
twenty  days  before  the  election.  If  the  declination  be  of  a  party 
nomination  filed  with  a  county  clerk  or  the  police  board  of  The 
City  of  New  York,  or  with  the  city  clerk  of  any  other  city,  such 
notification  shall  be  given  at  least  twenty  days,  and  if  of  an  inde- 
pendent nomination  at  least  eighteen  days  before  the  election. 
If  the  declination  be  of  a  party  nomination  filed  with  a  town  or 
village  clerk,  such  notification  shall  be  given  at  least  ten  days, 
and  if  of  an  independent  nomination,  at  least  seven  days  before 
the  election.  The  officer  to  whom  such  notification  is  given,  shall 
forthwith  inform  by  mail  or  otherwise,  the  committee,  if  any, 
appointed  on  the  face  of  such  certificate  as  permitted  by  sections 
fifty-six  and  fifty-seven  of  this  act,  and  otherwise  one  or  more 
persons  whose  names  are  attached  to  such  certificate,  that  the 
nomination  conferred  by  such  certificate  has  been  declined,  and 
if  such  declination  be  filed  with  the  secretary  of  state,  such  officer 
shall  also  give  immediate  notice  by  mail  or  otherwise,  that  such 
nomination  has  been  declined,  to  the  several  county  clerks  or 
other  officers,  authorized  by  law  to  prepare  official  ballots  for 
election  districts  affected  by  such  declination.  {As  amended  by 
chap.  379  of  1897,  §  16.) 

§  65.  Objections  to  certificates  of  nomination. — A  written 
objection  to  any  certificate  of  nomination  may  be  filed  with 
the  officer  with  whom  the  original  certificate  of  nomination 
is  filed  within  three  days  after  the  filing  of  such  certificate.  If 
such  objection  be  filed,  notice  thereof  shall  be  given  forthwith 
by  mail  to  the  committee,  if  any,  appointed  on  the  face  of  such 
certificate  for  the  purposes  specified  in  section  sixty-six  of  this 
act,  and  also  to  each  candidate  placed  in  nomination  by  such 
certificate.  The  questions  raised  by  such  written  objection 
shall  be  heard  and  determined  as  prescribed  in  section  fifty-six 
of  this  act. 

§66.  Filling  vacancies  in  nominations,  and  correction  of 
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certificate. — Subdivision    i.    If  a  nomination  is  duly  declined, 

I  or  a  candidate   regularly   nominated   dies  before  election  day, 

n/yv^-^         or  is  found  to  be  disqualified  to  hold  the  office  for  which  he 

1^0  '  ^  ^      is  nominated,  or  if  any  certificate  of  nomination  is  found  to  be 

defective  but  not  wholly  void,  the  committee  appointed  on  the 
face  of  such  certificate  of  nomination,  as  permitted  by  sections 
fifty-six  and  fifty-seven  of  this  act,  may  make  a  new  nomination 
to  fill  the  vacancy  so  created,  or  may  supply  such  defect,  as  the 
case  may  be,  by  making  and  filing  with  the  proper  officer  a  certifi- 
cate setting  forth  the  cause  of  the  vacancy  or  the  nature  of  the  de- 
I  feet,  the  name  of  the  new  candidate,  the  title  of  the  office  for  which 
he  is  nominated,  the  name  of  the  original  candidate,  the  name 
of  the  political  party  or  other  nominating  body  which  was  inscribed 
on  the  original  certificate,  and  such  further  information  as  is  re- 
quired to  be  given  by  an  original  certificate  of  nomination ;  except 
that  where  a  certificate  is  filed  pursuant  to  this  section  to  fill  a 
vacancy  it  shall  not  be  lawful  to  select  a  new  emblem  or  device,  but 
the  emblem  or  device  chosen  to  represent  or  distinguish  the  candi- 
date nominated  by  the  original  certificate  shall  be  used  to  repre- 
sent and  distinguish  the  candidate  nominated,  as  provided  by 
this  section.  The  certificate  so  made  shall  be  subscribed  and 
acknowledged  by  a  majority  of  the  members  of  the  committee, 
and  the  members  of  the  committee  subscribing  the  same  shall 
make  oath  before  the  officer  or  officers  before  whom  they  shall 
severally  acknowledge  the  execution  of  the  said  certificate  that 
the  matters  therein  stated  are  true  to  the  best  of  their  informa- 
tion and  belief.  Except  in  a  case  as  provided  for  in  subdivision 
two  of  this  section,  the  said  certificate  shall  be  filed  in  the  office 
in  which  the  original  certificate  was  filed,  at  least  six  days  before 
the  election,  if  filed  in  the  office  of  a  town  or  village  clerk ;  at 
least  fifteen  days  before  the  election  if  filed  with  the  county 
clerk  or  the  police  board  of  The  City  of  New  York,  or  the  city 
clerk  of  any  other  city ;  and  at  least  fifteen  days  if  filed  with  the 
secretary  of  state,  and  upon  being  so  filed  shall  have  the  same 
force  and  effect  as  an  original  certificate  of  nomination.  When 
such  certificate  is  filed  with  the  secretary  of  state,  he  shall,  in 
certifying  the  nomination  to  the  various  county  clerks  and  other 
officers,  insert  the  name  of  the  person  who  has  been  nominated 
as  prescribed  by  this  section,  instead  of  that  of  the  candidate 
nominated  by  the  original  certificate,  or,  if  he  has  already  sent 
forward  his  certificate,  he  shall  forthwith  certify  to  the  proper 
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derks  and  other  officer,  the  name  of  the  person  nominated  as 
prescribed  by  this  section,  and  such  other  facts  as  are  required  to 
be  stated  in  a  certificate  filed  pursuant  to  this  section.  When 
no  nomination  shall  have  been  originally  made  by  a  political 
party,  or  by  an  independent  body  for  an  office,  or  where  a 
vacancy  shall  exist,  it  shall  not  be  lawful  for  any  committee  of 
such  party  or  independent  body  authorized  to  make  nominations, 
or  to  fill  vacancies,  to  nominate  or  substitute  the  name  of  a 
candidate  of  another  party  or  independent  body  for  such  office ; 
it  being  the  intention  of  this  act  that  when  a  candidate  of  one 
party  is  nominated  and  placed  on  the  ticket  of  another  party  or 
independent  body,  such  nomination  must  be  made  at  the  time 
and  in  the  manner  provided  for  making  original  nominations  by 
such  party  or  independent  body. 

Subdivision  2.  In  case  of  the  death  of  a  candidate  after  the 
official  ballots  have  been  printed,  and  before  election  day,  the 
vacancy  may  be  filled  by  filing  the  proper  certificate  of  nomi- 
nation of  a  candidate  to  fill  such  vacancy,  with  the  officer  or 
board  with  whom  the  original  certificate  was  filed,  and  it  then 
shall  be  the  duty  of  the  officer  or  board  furnishing  the  official 
ballots  to  prepare  and  furnish  to  the  inspectors  of  election  in  the 
election  districts  affected  adhesive  pasters  containing  the  name 
of  the  candidate  nominated  to  fill  the  vacancy,  and  the  title  of 
the  office  for  which  he  was  nominated.  The  pasters  shall  be  of 
plain  white  paper,  printed  in  plain  black  ink  and  in  the  same 
kind  of  type  used  in  printing  the  titles  of  the  offices  and  the 
names  of  the  candidates  upon  the  official  ballots,  and  shall  be  of 
a  size  as  large  and  no  larger  than  the  space  occupied  upon  the 
official  ballot  by  the  title  of  the  office  and  the  name  of  the  candi- 
date whose  place  the  candidate  named  upon  the  paster  has  been 
nominated.  If  the  candidate  be  one  of  a  group  of  candidates 
such  official  paster  shall  contain  the  name  of  the  candidate 
but  not  the  title  of  the  office.  Whenever  such  pasters  are 
provided,  the  officer  or  board  furnishing  them  shall  certify 
to  the  inspectors  of  election  in  the  election  districts  affected 
by  the  vacancy,  the  name  of  the  original  candidate,  the 
name  of  the  new  nominee,  the  title  of  the  office  for  which 
the  nomination  is  made,  and  the  name  of  the  political 
party  or  independent  body  making  the  nomination,  and  shall 
state  the  number  of  pasters  furnished,  which  number  shall  be 
equal  to  the  number  of  official  ballots  furnished  for  such  district. 
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Upon  the  delivery  of  said  pasters,  the  inspectors  of  election 
shall  sign  a  receipt  for  the  same,  which  receipt  shall  be  retained 
by  the  officer  or  board  furnishing  the  pasters,  and  shall  be  part 
of  the  record  of  his  or  their  office.  The  inspectors  shall  deliver 
the  pasters  to  the  ballot  clerks,  who  are  required  to  affix  one  of 
such  pasters  in  the  proper  place  and  in  a  proper  manner  upon 
each  official  ballot  before  said  ballot  shall  be  delivered  to  a  voter. 
When  so  affixed  to  the  official  ballot,  the  pasters  shall  be  con- 
sidered as  being  part  of  the  official  ballot.  The  ballot  clerks 
shall  include  in  their  statement  of  ballots  a  statement  showing 
the  number  of  pasters  received  by  them,  the  number  of  pasters 
affixed  to  official  ballots  and  the  number  of  unused  pasters  re- 
turned by  them,  the  unused  pasters  to  be  enclosed  in  the  pack- 
age of  ballots  not  delivered  to  voters.  The  use  of  any  paster 
upon  the  official  ballot  otherwise  than  as  herein  provided  is  here- 
by declared  a  felony,  punishable  by  imprisonment  in  a  state 
prison  for  not  less  than  one  nor  more  than  five  years.  {As 
amended  by  chap.  379  of  1897,  §  17.) 

ARTICLE  IV. 

Official  and  Sample  Ballots,  Instruction  Cards 

AND  Stationery. 

Sbotion  80.  Official  ballots  for  elections. 

81.  Form  of  general  ballot. 

82.  Form  of  ballot  for  questions  submitted. 
88.  Sample  ballots  and  stationery. 

84.  Blank  forms  for  election  officers. 

85.  Number  of  official  ballots. 

86.  Officers  providing  ballots  and  stationery. 

87.  Distribution  of  ballots  and  stationery 

88.  Errors  and  omissions  in  ballots. 

89.  Unofficial  ballots. 

§  go.  Official  ballots  for  elections.—Official  ballots  shall  be 
provided  at  public  expense  at  each  polling  place  for  every  elec- 
tion at  which  public  officers  are  to  be  elected  directly  by  the 
people,  except  an  election  of  school  district  officers  or  school  offi- 
cers of  a  city  or  village  at  which  no  other  public  officer  is  to  be  elect- 
ed, and  except  an  election  of  officers  of  a  fire  district  outside  of 
cities  and  incorporated  villages,  at  which  excepted  elections  any 
form  of  ballots  which  may  be  adopted  and  used  by  the  meeting 
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at  which  such  election  shall  be  had  shall  be  legal.  {As  amended 
by  chap.  609  of  1 897.) 

§  81.  Form  of  general  ballot — There  shall  be  provided  at  each 
polling  place  at  each  election  at  which  public  officers  are  voted 
for,  but  one  form  of  ballot  for  all  the  candidates  for  public  office, 
and  every  ballot  shall  contain  the  names  of  all  the  candidates 
whose  nominations  for  any  office  specified  on  the  ballot  have  been 
duly  made  and  not  withdrawn,  as  provided  in  this  act,  together 
with  the  title  of  the  office  arranged  in  tickets  under  the  titles  of  the 
respective  political  parties  or  independent  bodies,  as  certified  in  the 
certificates  of  nomination.  All  ballots  shall  be  printed  in  black  ink 
on  clear  white,  book  paper,  free  from  ground  wood,  five  hundred 
sheets  of  which,  twenty-five  by  thirty-eight  inches  in  size,  shall 
weigh  sixty  pounds,  and  which  shall  test  for  that  size  and  weight 
at  least  twenty  points  on  a  Morrison  tester.  Every  such  ballot 
printed  in  accordance  with  the  provisions  of  this  act,  shall  contain 
a  party  device  for  each  political  party  represented  on  the  ticket 
in  accord  with  the  provisions  of  section  fifty-six  of  this  act. 
The  arrangement  of  the  ballot  shall,  in  general,  conform  as  nearly 
as  practicable  to  the  plan  hereinafter  given.  The  list  of  candi- 
dates of  the  several  parties  shall  be  printed  in  parallel  columns, 
each  column  to  be  headed  by  the  chosen  device  of  such  party, 
and  the  party  name  or  other  designation  in  such  order  as  the 
secretary  of  state  may  direct,  precedence,  however,  being  given  to 
the  party  which  polled  the  highest  number  of  votes  for  governor 
at  the  last  preceding  general  election  for  such  officer,  and  so  on. 
The  number  of  such  columns  shall  exceed  by  one  the  number  of 
separate  tickets  of  candidates  to  be  voted  for  at  the  polling  place 
for  which  the  ballot  is  provided,  except  as  otherwise  provided  in 
this  section.  The  party  name  shall  be  printed  in  display,  the 
name  or  designation  of  the  office  in  brevier  lower  case,  and  the 
name  of  the  candidate  therefor  in  brevier  capital  type.  The  title 
of  the  office,  together  with  the  name  of  the  candidate  therefor 
shall  be  printed  in  a  space  one-half  inch  in  depth,  and  at  least  two 
inches  in  width  defined  by  light  horizontal  ruled  lines,  with  a 
blank  space  on  the  left  thereof,  one-fourth  of  an  inch  wide,  inclosed 
by  heavier  dark  lines,  which  space  (called  the  voting  space)  shall 
be  of  the  same  depth  as  the  space  containing  the  title  of  the 
office  and  the  name  of  the  candidate  ;  provided,  however,  that 
when  two  or  more  persons  are  to  be  voted  for,  for  the  same  office, 
for  the  same  term,  on  the  same  party  ticket,  as  for  instance,  presi- 
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dential  electors,  the  title  of  the  office  shall  be  printed  in  the  first 
space  only,  which  space  shall  be  half  an  inch  ifi  depth  and  the 
several  spaces  in  which  only  such  candidates'  names  are  printed, 
and  the  voting  spaces  to  the  left  thereof,  shall  each  be  one-fourth  of 
an  inch  in  depth  between  the  horizontal  ruled  lines.  On  the  right 
of  each  ballot  shall  be  a  column  in  which  shall  be  printed  only  the 
titles  of  the  offices  for  which  candidates  may  be  voted  for  by  the 
electors  at  the  polling  place  for  which  ballot  is  printed.  Such 
column  is  designated  as  the  **  blank  column/'  and  in  such  column 
the  voting  spaces  shall  be  omitted,  but  in  all  other  respects  such 
blank  column  shall  be  a  duplicate  of  the  political  party  columns 
upon  such  ballot.  In  the  space  of  such  column  above  the  heavy 
ruled  line  shall  be  printed  in  great  primer  Roman  condensed  cap- 
itals the  words  *'  blank  column,"  and  below  such  words  shall  be 
printed  in  brevier  capital  type  the  following  :  "  The  elector  may 
write  in  the  column  below,  under  the  title  of  the  office,  the  name 
of  any  person  whose  name  is  not  printed  upon  the  ballot,  for  whom 
he  desires  to  vote."  At  elections  at  which  presidential  electors 
are  to  be  voted  for,  the  names  of  the  candidates  for  president  and 
vice-president  shall  be  placed  on  the  ticket  immediately  below  the 
name  of  the  party  making  the  nominations,  and  above  the  heavy 
ruled  line  preceding  the  names  of  the  presidential  electors,  and 
shall  be  printed  in  type  known  as  great  primer  Roman  condensed 
capitals.  The  heading  of  each  party  ticket,  including  the  name 
of  the  party,  the  device  above,  and  the  circle  between  the  device 
and  each  name,  shall  be  separated  from  the  rest  of  the  ticket  by 
a  heavy  printed  line,  and  the  circle  above  the  name  of  the  party 
shall  be  defined  by  heavier  lines  than  the  lines  defining  the  blank 
spaces  before  the  names  of  candidates,  and  such  circle  shall  be 
surrounded  by  the  following,  printed  in  heavy  faced  nonpareil 
type  :  "  For  a  straight  ticket,  mark  within  this  circle."  Provided, 
however,  that  in  the  case  of  nominations  provided  for  in  section 
fifty-seven  of  this  act,  designated  as  "  independent  nominations," 
the  ballot  shall  be  so  arranged  that  at  the  right  of  the  last  column 
for  nominations  designated  in  section  6fty-six  as  "party  nomi- 
nations," the  several  tickets  of  the  names  of  the  candidates  inde- 
pendently nominated  shall  be  printed  in  one  or  more  columns 
according  to  the  space  required,  having  above  each  of  the  tickets 
the  political  or  other  name  selected  to  designate  such  independ- 
ent nominations,  and  the  circle  and  also  the  device  or  emblem  to 
represent  and   distinguish  the  candidates   of  the  several  inde- 
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pendent  bodies  making  such  nominations.  The  independent 
tickets  occupying  the  same  column  shall  be  separated  from 
each  other  by  a  solid  black  line  one-eighth  of  an  inch  wide. 
At  the  top  of  the  column,  and  above  the  first  emblem  in  each  of 
such  columns  for  independent  nominations,  shall  be  printed  in 
type  known  as  great  primer  Roman  condensed  capitals  the  words 
*'  independent  nominations."  Each  column  upon  the  ballot  shall 
be  bordered  on  either  side  by  a  broad  solid  printed  line  one^ighth 
of  an  inch  wide  and  the  edge  of  the  ballot  on  either  side  shall  be 
trimmed  off  up  to  the  border  or  solid  line  described.  The  ballots 
shall  be  so  printed  as  to  give  each  elector  a  clear  opportunity 
to  designate  by  a  cross  X  mark  in  a  large  blank  circle  three 
quarters  of  an  inch  in  diameter,  below  the  device,  and  above 
the  name  of  the  party  at  the  head  of  the  ticket  or  list  of  can- 
didates, his  choice  of  a  party  ticket  and  desire  to  vote  for  each 
and  every  candidate  thereon,  and  by  a  cross  X  mark  in  a  blank 
inclosed  space,  heretofore  designated  as  the  voting  space,  on  the 
left  of  and  before  the  name  of  each  candidate,  his  choice  of  par- 
ticular  candidates.  The  ballot  shall  be  printed  on  the  same  leaf 
with  a  stub,  and  separated  therefrom  by  a  perforated  line.  The 
part  above  the  perforated  line  designated  as  the  stub  shall  ex- 
tend the  entire  width  of  the  ballot,  and  shall  be  of  sufficient 
depth  to  allow  the  instructions  to  voters  to  be  printed  thereon, 
such  depth  to  be  not  less  than  two  inches  from  the  perforated  line 
to  the  top  thereof.  Upon  the  face  of  each  stub  shall  be  printed 
in  type  known  as  brevier  capitals  the  following : 

"  This  ballot  should  be  marked  in  one  of  two  ways  with  a 
pencil  having  black  lead.  To  vote  a  straight  ticket,  make  a  cross 
X  mark  within  the  circle  above  one  of  the  party  columns.  To 
vote  a  split  ticket,  that  is,  for  candidates  of  different  parties,  the 
voter  should  make  a  cross  Xmark  before  the  name  of  each  candi- 
date for  whom  he  votes.  If  the  ticket  marked  in  the  circle  for  a 
straight  ticket  does  not  contain  the  names  of  candidates  for  all 
offices  for  which  the  elector  may  vote,  he  may  vote  for  candi- 
dates for  such  offices  so  omitted,  by  making  a  cross  X  mark 
before  the  names  of  candidates  for  such  offices  on  another  ticket, 
or,  by  writing  the  names,  if  they  are  not  printed  upon  the  ballot, 
in  the  blank  column  under  the  title  of  the  office.  To  vote  for  a 
person  not  on  the  ballot,  write  the  name  of  such  person  under 
the  title  of  the  office  in  the  blank  column.  Any  other  mark  than 
the  cross  X  mark  used  for  the  purpose  of  voting  or  any  efasime 
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made  on  this  ballot,  makes  it  void,  and  no  vote  can  be  counted 
hereon.  If  you  tear,  or  deface,  or  wrongly  mark  this  ballot,  re- 
turn it  and  obtain  another/' 

On  the  back  of  the  ballot,  below  the  stub,  and  immediately  at 
the  left  of  the  center  of  the  ballot,  shall  be  printed  in  great 
primer  Roman  condensed  capitals  the  words :  ''  OfBcial  ballot 
for,"  and  after  the  word  "  for  "  shall  follow  the  designation  of 
the  polling  place  for  which  the  ballot  is  prepared,  the  date  of  the 
election,  and  a  fac  simile  of  the  signature  of  the  ofKcer  who  has 
caused  the  ballots  to  be  printed.  Ballots  for  town  meetings  not 
held  at  the  same  time  with  a  general  election  shall  be  indorsed 
"  Town,"  and  for  village  elections,  "  Village."  On  the  back  of 
the  stub,  and  immediately  above  the  center  of  the  indorsement 
upon  the  back  of  the  ballot,  shall  be  printed  the  consecutive 
number  of  the  ballot  beginning  with  "  No.  i,"  and  increasing  in 
regular  numerical  order.  All  of  the  official  ballots  of  the  same 
sort  prepared  by  any  officer  or  board  for  the  same  polling  place, 
shall  be  of  precisely  the  same  size,  arrangement,  quality  and  tint 
of  paper,  and  kind  of  type,  and  shall  be  printed  with  black  ink 
of  the  same  tint,  so  that  when  the  stubs  numbered  as  aforesaid 
shall  be  detached  therefrom,  it  shall  be  impossible  to  distinguish 
any  one  of  the  ballots  from  the  other  ballots  of  the  same  sort, 
and  the  names  of  all  candidates  printed  upon  the  ballot  shall  be 
in  type  of  the  same  size  and  character.  If  two  or  more  officers 
are  to  be  elected  to  the  same  office  for  different  terms,  the  term 
for  which  each  is  nominated  shall  be  printed  upon  the  ballot  as  a 
part  of  the  title  of  the  office.  If  at  a  general  election  one  repre. 
sentative  in  congress  is  to  be  elected  for  a  full  term  and  another 
to  fill  a  vacancy,  the  ballots  containing  the  names  of  the  candi- 
dates shall,  as  a  part  of  the  title  of  the  office,  designate  the  term 
to  fill  which  such  candidates  are  severally  nominated.  When  no 
nomination  has  been  made  by  a  political  party,  as  designated  by 
section  fifty-six,  for  an  office  to  be  filled  at  the  election,  the  title 
of  such  office  shall  be  printed  in  such  party  column,  and  under- 
neath such  title  shall  be  printed  in  brevier  capital  type  the  words 
"  No  nomination."  No  ticket  or  list  of  candidates  shall  be  printed, 
under  the  name  of  any  political  party  or  independent  body  which 
contains  more  candidates  for  any  office  than  there  are  persons  to 
be  elected  to  such  office. 
vuit^oc-^q^^^  §  82.  Form  of  ballot  for  questions  submitted.— Whenever 
the  adoption  of  a  constitutional  amendment  or  any  other  propo* 
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sition  or  question  is  to  be  submitted  to  the  vote  of  the  electors  of 
of  the  state,  or  of  any  district  thereof,  a  separate  ballot  shall  be 
provided  by  the  same  officers  who  are  charged  by  law  with  the 
duty  of  providing  the  official  ballots  for  candidates  for  public 
office.  Such  ballots  shall  comply  with  the  requirements  of  official 
ballots  for  candidates  for  public  office,  in  so  far  as  such  requirements 
are  applicable  thereto.  Under  the  perforated  line  shall  be  clearly 
printed,  in  brevier  lower  case  type,  the  question  of  the  adoption  of 
the  constitutional  amendment  or  other  proposition  or  question  upon 
which  the  electors  within  the  district  for  which  such  ballot  is  pro- 
vided may  lawfully  vote.  If  there  be  more  than  one  constitutional 
amendment  or  proposition  or  question  to  be  submitted  to  the  voters 
of  that  district,  the  different  amendments  or  propositions  or  ques- 
tions shall  be  separately  numbered  and  printed,  and  separated  by  a 
broad  solid  line  one-eighth  of  an  inch  wide.  Opposite  and  before 
each  such  amendment,  question  or  proposition  so  submitted,  shall 
be  printed  two  squares  inclosed  in  ruled  lines,  one  above  the  other. 
Preceding  the  upper  one  of  such  squares  shall  be  printed  the  word 
*'  Yes,"  and  preceding  the  lower  one  of  such  squares  shall  be  printed 
the  word  "  No."  At  the  top  of  each  such  ballots,  immediately  above 
the  perforated  line,  shall  be  printed  in  brevier  capital  type  the 
following  words  only:  "Notice  to  electors.  For  an  affirmative 
vote  upon  any  question  submitted  upon  this  ballot,  make  a  cross 
X  mark  in  the  square  after  the  word  '  Yes.'     For  a  negative  vote, 

make  a  similar  mark  in  the  square  following  the  word  '  No.* " 
All  such  ballots  for  the  same  polling  place  shall  be  of  the  same 
color  and  size,  and  similarly  printed,  so  that,  after  the  removal 
of  the  stub,  which  shall  be  numbered  as  in  case  of  ballots  for 
candidates  for  public  office,  it  shall  be  impossible  to  identify  or 
distinguish  any  one  of  such  ballots  from  the  others.  On  the  back 
of  each  such  ballot,  below  the  stub,  shall  be  printed  in  addition 
to  the  endorsement  as  prescribed  for  general  ballots,  the  words 
"  Questions  submitted,"  so  as  to  distinguish  the  said  ballots  from 
the  official  ballots  for  candidates  for  office.  Ballots  for  the  submis- 
sion of  town  propositions  and  questions  to  be  submitted  at  town 
meetings  held  On  election  day  shall  be  printed  in  the  manner  pro- 
vided by  this  section,  but  shall  be  endorsed  "  Town  proposition 
submitted."    (As  amended  by  chap.  381  of  1900.) 

§  83.  Sample  ballots  and  stationery.  —  Sample  ballots, 
equal  in  number  to  twenty-five  per  centum  of  the  number  of 
official  ballots  provided  therefor,  shall  also  be  provided  for  every 
polling  place  for  which  official  ballots  are  required  to  be  provided. 
Such  sample  ballot  shall  be  printed  on  paper  of  a  different  color 
from  the  official  ballot,  and  without  numbers  on  the  stubs,  but 
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shall,  in  all  other  respects,  be  precisely  similar  to  the  official  ballots 
to  be  voted  at  that  polling  place.  One  of  such  sample  ballots 
shall,  at  any  time  on  the  day  of  election,  be  furnished  upon  appli- 
cation to  any  elector  entitled  to  vote  at  that  polling  place,  and 
may  be  taken  by  him  away  from  such  polling  place  before  re- 
ceiving his  official  ballot  or  ballots.  Twelve  instruction  cards, 
printed  in  English,  and  twelve  printed  in  each  of  such  other 
languages  as  the  officer  or  officers  charged  with  providing  them 
shall  deem  necessary,  shall  also  be  provided  for  each  such  polling 
place,  containing  in  clear,  large  type,  full  instructions  for  the 
guidance  of  electors  in  obtaining  ballots  for  voting,  in  preparing 
their  ballots  for  deposit  in  the  boxes,  in  returning  their  ballots  to 
the  ballot  clerks,  and  in  obtaining  new  ballots  in  place  of  those 
returned,  and,  in  smaller  sized  type,  a  copy  of  each  of  the  sections 
of  the  penal  code  relating  to  crimes  against  the  elective  franchise. 
There  shall  also  be  provided  two  poll-books,  a  suitable  number 
of  markers,  designated  as  "  distance  markers,"  to  indicate  the 
distance  of  one  hundred  feet  from  the  polling  place,  two  tally 
sheets  and  three  complete  election  return  blanks  for  the  use  of 
inspectors  and  ballot  clerks  in  the  forms  hereinafter  provided, 
heavy  manilla  envelopes  for  statements  and  returns,  sealing  wax, 
pencils  having  black  lead  only,  pens,  penholders,  blotting  paper 
and  ink.  All  such  articles  herein  enumerated  are  hereby  des- 
ignated as  "  stationery." 

§  84.  Blank  forms  for  election  of^cers.— The  officers  charged 

with  the  duty  of  furnishing  official  ballots  shall  furnish  to 
the  board  of  inspectors  of  each  election  district,  two  tally 
sheet  blanks,  three  ballot  return  sheet  blanks,  three  election 
return  sheet  blanks,  one  of  which  shall  be  endorsed  "  original 
return,"  the  other  "  copies  of  the  original  return,"  three  blanks 
for  the  report  of  assisted  and  challenged  electors,  which  blanks 
shall  be  delivered  to  such  board  of  inspectors  as  elsewhere  pro- 
vided. 

Tally  Sheets — The  tally  sheet  blanks  shall  be  printed   as 
nearly  as  possible  in  the  following  form : 
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Tally  Sheets. — The  tally  sheet  blanks  shall  be  as  nearly  as 
possible  in  the  following  form :  At  the  extreme  left  of  such  sheet 
there  shall  be  a  column  headed  ''  List  of  offices/'  in  which  shall 
be  printed  the  titles  of  all  the  offices  printed  upon  the  official 
ballot,  and  in  the  same  order.  Each  office  shall  be  separated  by 
a  heavy  ruled  line  running  the  full  width  of  such  sheet.  There 
shall  be  printed  thereon,  in  separate  columns  under  the  name  of 
the  respective  parties  the  tickets  of  all  the  parties  as  they  appear 
on  the  official  ballot,  so  that  the  names  of  all  candidates  for  the 
same  office  shall  be  upon  the  same  line.  Opposite  and  to  the 
right  of  each  party  or  independent  ticket  or  list  of  candidates, 
shall  be  a  column  headed  "  Number  of  votes  cast,  and  counted 
for  each  candidate  on  straight  ballots/'  in  which  column  and 
opposite  every  name,  shall  be  entered  the  number  of  straight 
party  votes  counted  (which  number  is  the  same  for  every  candidate 
of  that  party).  To  the  right  of  such  column  there  shall  be  an- 
other column  headed,  "  Number  of  votes  cast  and  counted  for 
each  candidate  on  split  ballots,"  and  in  such  column  shall  be 
entered  by  single  marks,  grouped  into  five  marks,  the  votes  can- 
vassed for  such  candidates  on  the  split  ballots.  To  the  right  of 
such  column  shall  be  another  column  headed,  **  Total  number  of 
votes  cast  and  counted  for  each  candidate,"  in  which  shall  be 
entered,  opposite  the  name  of  each  candidate,  the  total  number 
of  votes  cast  and  counted  for  such  candidate  on  both  straight  and 
split  ballots.  To  the  right  of  the  last  column  for  entering  the 
total  vote  cast  for  candidates  of  any  party,  shall  be  a  column 
headed,  "  Total  number  of  ballotSy  not  wholly  blank,  on  which  no 
vote  was  counted  for  the  following  offices,"  and  in  such  column 
shall  be  entered  opposite  the  titles  of  the  respective  offices,  by 
single  marks,  the  number  of  ballots  on  which  no  vote  was  cast  for 
any  candidate  for  such  office.  To  the  right  of  such  column  shall 
be  another  column  headed,  "  Total  number  of  wholly  blank  bal- 
lots," in  which  column  shall  be  entered  opposite  the  title  of  each 
office  the  number  of  ballots  found  to  be  wholly  blank.  To  the 
right  of  such  column  shall  be  another  column  headed,  "  Total 
number  of  void  ballots,"  in  which  column  shall  be  entered  opposite 
each  title  of  each  office  the  number  of  ballots  which  were  rejected 
as  void.  At  the  extreme  right  of  such  sheet  there  shall  be  a 
column  headed,  "  Total  number  of  ballots  accounted  for,"  in 
which  shall  be  entered  opposite  each  office  the  sum  of  the  total 
vote  cast  for  all  candidates  for  the  office,  together  with  the  number 
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of  ballots  not  wholly  blank,  on  which  no  vote  was  counted  for 
that  office,  the  total  number  of  wholly  blank,  and  the  total  number 
of  void  ballots,  and  the  votes  cast,  if  any,  for  candidates  for  such 
office  whose  names  are  not  printed  upon  the  ballot.  Such  sum 
must  equal  the  number  of  ballots  voted,  as  shown  by  the  ballot 
clerks'  return  of  ballots,  and  if  it  does  not,  there  has  been  a  mistake 
in  the  count,  and  the  ballots  must  be  recounted  for  such  office. 
In  case  a  person  is  voted  for  whose  name  is  not  printed  on  the 
ballot,  the  poll  clerks,  who  shall  keep  the  tally  sheets,  shall  enter 
such  name  and  the  votes  therefor  on  the  tally  sheet.  The  method 
of  counting  the  votes  shall  be  as  provided  in  section  one  hundred 
and  ten  of  the  election  law : 

Sample. 

Form  of  ballot  return  to  be  prepared  by  the  ballot  clerks, 
and  attached  to  the  original  statement  of  canvass  made 
by  the  inspectors  and  to  each  copy,  in  compliance  with 
subdivision  two  of  section  one  hundred  and  three  of  the 
election  law : 

1.  The  number  of  full  sets  of  official  ballots  furnished  to 

election  district  number  (five)  of  the  (town  of  Canan* 
daigua),  county  of  (Ontario),  were 800 

2.  The  number  of  sets  of  official  ballots  cancelled  before 

delivery  to  voters  by  reason  of  one  or  more  of  the  set 
being  found  defective  in  printing  or  mutilated,  all  of 
which  were  destroyed  by  us,  were 5 

3.  The  number  of  sets  of  official  ballots  spoiled  and  re- 

turned by  voters,  all  of  which  were  destroyed  by  us, 

were lO 

4.  The  number  of  sets  of  official  ballots  returned  to  the 

county  clerk  or  other  officer,  unused,  were 300 

5.  The  number  of  sets  of  official  ballots  actually  voted 

were 485 

6.  Total  sets  of  official  ballots  accounted  for  are 800 

7.  The  number  of  sets  of  detached  stubs  were 500 

8.  The  number  of  sets  of  stubs  on  unused  ballots  were. . .       300 

9.  The  total  sets  of  stubs  accounted  for  are 800 
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We  hereby  certify  that  the  foregoing  ballot  return  for  election 
district  number  (five)  of  the  (town  of  Canandaigua),  county  of 
(Ontario),  for  the  election  held  November  (5th,  1895),  is  correct. 

(Signed.)  


Ballot  Qerks. 


Sample. 


Inspectors'  returns  and  statement  of  canvass. — Original 
official  statement  of  the  result  of  a  (general)  election, 
held  on  the  (fifth)  day  of  November  (1895),  in  the  (fifth) 
election  district  of  the  (town  of  Canandaigua),  county  of 
(Ontario),  state  of  New  York,  made  by  the  inspectors  of 
election  in  and  for  said  district,  which  return  is  made  as 
provided  in  section  one  hundred  and  eleven  of  the  elec- 
tion  law. 

RETURN  OF  BALLOTS  VOTED. 

I.  The  whole  number  of  general  ballots  actually  voted,  as 
verified  by  the  return  of  the  ballot  clerks  attached 
hereto  were  (four  hundred  and  eighty-five) 485 


2.  The  number  of  general  ballots  cast  and  found  to  be 

entirely  blank,  all  of  which  were  returned  by  us  to  the 
ballot  box,  were  (five) 5 

3.  The  number  of  general  ballots  cast  which  were  rejected 

by  us  as  "  void  "  and  on  which  no  vote  was  counted 
for  any  candidate,  all  of  which  are  in  the  sealed  pack- 
age returned  herewith,  and  on  each  of  which  ballot  is 
indorsed  the  reason  for  such  rejection,  were  (ten). ...         10 

4.  The  number  of  general  ballots  cast  on  which  votes  were 

counted  for  one  or  more  candidates,  all  of  which  were 
returned  to  the  ballot  box  (except  those  protested  as 
being  marked  for  identification),  were  (four  hundred 
and  seventy) 470 


5.  The  total  number  of  ballots  accounted  for  by  us  are. . .       485 


We  certify  the  foregoing  statement  of  ballots  voted  is  correct 
in  all  respects. 
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Dated,  this  (fifth)  day  of  November,  (1895). 


Board  of  Inspectors. 


Statement  and  Retom  of  the  Votes  for  the  OfBce  of  (Goyemor). 

1.  The    number  of    ballots  cast  on  which  votes    were 

counted    for    any    candidate    for    office    were    (four 
hundred  and  seventy) 470 

2.  The  number  of  ballots    cast  and    counted   on  which 

there  was  no  vote  for  the  office  of  (governor)  were 
(five) 5 

3.  The  whole  number  of  ballots  on  which    votes  were 

counted  for  the  office  of  governor)  were  (four  hun- 
dred  and  sixty-five) 465 


4.  Of  which  (Levi  P.  Morton)  received  (three  hundred).         300 
5*  (David  B.  Hill)  received  (one  hundred  and  sixty-five).        165 

Total 465 


Statement  and  Return  of  the  Votes  of  the  OfBce  of  (Lieutenant- 

Goyemor). 

1.  The  whole   number  of   ballots  cast    on   which  votes 

were    counted    for   any   candidate    for    office    were 
(four  hundred   and  seventy) 470 

2.  The   number  of   ballots  cast  and    counted  on  which 

there  was  no  vote   for  the  office  of  (lieutenant- 
governor)  were  (seven) 7 

3.  The  whole  number   of  ballots  on    which  votes  were 

counted  for  the  office  of  (lieutenant-governor)  were 
(four  hundred  and  sixty-three) 463 

4*  Of  which  (Charles  T.    Saxton)  received    (three  hun- 
dred and  three) 303 
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$.  (William    F.    Sheehan)    received    (one    hundred  and 

(sixty) 160 


Total 463 


Statement  and  Return  of  the  Votes  for  the  OfBce  of  (County 

Clerk). 

1.  The  whole    number   of  ballots  cast  on   which  votes 

were   counted     for  any  candidate   for    office    were 
(four  hundred    and   seventy) 470 

2.  The  number  of  ballots    cast   and  counted  on    which 

there  was  no  vote   for  the   office   of  (county   clerk) 

were  (ten) 10 

3.  The  whole    number  of   ballots  on   which  votes  were 

counted  for  the    office  of  (county  clerk)  were  (four 
hundred  and  sixty) 460 

4.  Of    which  (John  Doe)   received  (three    hundred   and 

fifteen) 315 

S*  (Richard  Doe)  received  (one  hundred  and  forty-five). . .        145 
Total 460 


The  number  of  general  ballots  *^  protested  as  marked  for 
identification  *'  (all  of  which  are  in  the  sealed  package  returned 
herewith  together  with  the  void  ballots)  each  of  which  have  been 
indorsed  by  us  "protested  as  marked  for  identification,"  the 
mark  or  marking  to  which  objection  was  made  being  specified 
upon  the  back  of  each  such  ballot,  and  all  of  which  were  counted 
for  the  several  candidates  voted  thereon  in  the  foregoing  returns, 
were  (three) (3) 

But  such  number  does  not  include  any  ballot  which  was  re. 
jected  by  us  as  void.  Such  void  ballots  are  included  in  our 
return  as  "  void  **  ballots  on  which  no  vote  for  any  candidate 
was  counted  and  are  marked  upon  the  back  thereof  *'  void  "  and 
indorsed  with  the  reason  for  so  declaring  them.  They  are  in  the 
sealed  package  returned  herewith  together  with  the  ballots  "  pro- 
tested  as  being  marked  for  identification." 
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We  certify  the  foregoing  statement  is  correct  in  all  respects. 
Dated,  this  (fifth)  day  of  November,  (1895). 


Board  of  Inspectors. 

Note. — ^A  similar  certificate  is  to  be  made  at  the  bottom  of 
each  sheet  or  half  sheet  of  this  return.  If  ballots  are  voted  on 
any  constitutional  amendment  or  question  or  proposition  sub- 
mitted, a  similar  return  is  to  be  included.  Two  certified  copies 
of  this  original  statement  and  return  are  to  be  made. 

Blank  for  the  Report  of  Assisted  and  Challenged  Electors. 

Three  blank  statements  in  the  following  form  shall  also  be 
furnished  to  each  board  of  inspectors,  which  shall,  at  the  close 
of  the  election,  be  filled  by  them,  and  one  original  statement 
shall  be  attached  to  the  orignal  return,  and  a  copy  thereof  to 
each  copy  of  the  original  return. 

1.  The  names  of  persons  who  were  challenged,  and  the  chal- 

lenge not  withdrawn,  were ,  in  all,  three (3) 

2.  The  names  of  persons  who  received  assistance  on  account 

of  physical  disability,  were ,  in  all,  five (5) 

3.  The  names  of  persons  who  received  assistance  on  account 

of  being  unable  to  write  by  reason  in  illiteracy,  were.. .., 
in  all,  two (2) 

We  certify  the  foregoing  statement  is  correct. 

Dated  this  (fifth)  day  of  November,  1895. 


Board  of  Inspectors. 

§  8$.  Number  of  official  ballots.— The  number  of  ofHcial 
ballots  of  each  kind  to  be  provided  for  each  polling  place  for 
each  election  to  be  held  thereat,  except  a  village  election  held  at  a 
different  time  from  a  general  election,  shall  be  one  and  one-half 
times  as  many  ballots  as  near  as  may  be  as  there  were  names  of 
electors  on  the  register  of  electors  of  such  district  for  such  election 
at  the  close  of  the  fourth  meeting  for  such  registration.    In  cities 
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of  the  first  class  the  officer  or  board  charged  with  the  duty  of 

furnishing  official  ballots  shall  furnish  one  and  one-half  times  as 

many  official  ballots,  as  near  as  may  be,  of  each  kind  to  be  provided 

for  such  election  as  there  are  electors  entitled  to  vote  thereat,  as 

nearly  as  can  be  estimated  by  such  officer  or  board.    When  but  two 

days  of  registration  are  required  there  shall  be  a  number  equal  to 

one  and  one-half  times,  as  near  as  may  be,  the  number  of  names 

upon  the  register  at  the  close  of  the  second  meeting  for  registration. 

The  number  of  official  ballots  of  each  kind  to  be  provided  for  each 

polling  place  for  a  town  meeting  held  at  any  time  or  a  village  or 

city  election  held  at  a  different  time  from  a  general  election^  shall  be 

one  and  one-half  times,  as  near  as  may  be,  the  number  of  persons 

who  will  be  entitled  to  vote  thereat,  as  nearly  as  can  be  estimated 
by  the  officer  charged  with  the  duty  of  providing  such  ballots. 
(As  amended  by  chap.  381  of  1900.) 

'  .  §  86.  Officers  providing  ballots  and  stationery. —  The  clerk 
Qii/%^1^  of  each  county,  except  those  counties  the  whole  of  which  are  within 
^  ,  The  City  of  New  York,  shall  provide  the  requisite  number  of  officiid 
'  i[^ '  ^  and  sample  ballots,  cards  of  instruction,  two  poll  books,  distance 
^  ^  6  markers,  two  tally  sheets,  inspectors'  and  ballot  clerks'  return  sheets 
(^^^_^  (three  of  each  kind,  and  one  of  each  to  be  marked  "  original  "),  pens, 
^"^iV'' penholders,  ink,  pencils  having  black  lead,  blotting  paper,  sealing 
wax  and  such  other  articles  of  stationery  as  may  be  necessary  for 
the  proper  conduct  of  the  election,  and  the  canvass  of  the  votes,  for 
each  election  district  in  such  county  and  not  within  The  City  of  New 
York,  for  each  election  to  be  held  thereat,  except  that  when  town 
meetings,  city  or  village  elections  and  elections  for  school  officers 
are  not  held  at  the  same  time  as  a  general  election  the  clerk  of  such 
town,  city  or  village,  respectively,  shall  provide  such  official  and 
sample  ballots  and  stationery  for  such  election  or  town  meeting. 
If  the  town  meeting  is  held  on  general  election  day  ballots  and 
sample  ballots  for  town  officers  and  propositions  shall  be  provided 
by  the  town  clerk  in  like  manner  and  in  the  same  form  as  at  a  town 
meeting  held  at  any  other  time  and  such  town  clerk  shall  also  furnish 
inspectors'  and  ballot  clerks'  return  sheets  for  making  returns  of 
the  election  of  town  officers  and  on  town  propositions  or  questions. 
And  the  police  board  of  the  City  of  New  York  shall  provide  such 
articles  for  each  election  to  be  held  in  said  city.  Each  officer  or 
board  charged  with  the  duty  of  providing  official  ballots  for  any 
polling  place,  shall  have  sample  ballots  and  official  ballots  provided, 
and  in  the  possession  of  such  officer  or  board,  and  open  to  public 
inspection  as  follows:  The  sample  ballots  five  days  before  the  elec- 
tion, and  the  official  ballots  four  days  before  the  election  for  which 
they  are  prepared,  unless  prepared  for  a  village  election  or  town 
meeting  held  at  a  different  time  from  a  general  election,  in  which 
case  the  official  ballot  shall  be  so  printed  and  in  possession  at  least 
orte  day.  and  the  sample  ballots  at  least  two  Havs  before  such  dec- 
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tion  or  town  meeting.  During  the  times  within  which  the  same  are 
open  for  inspection  as  aforesaid,  it  shall  be  the  duty  of  the  officer 
or  board  charged  by  law  with  the  duty  of  preparing  the  same,  to 
deliver  a  sample  ballot  of  the  kind  to  be  voted  in  his  district  to  each 
qualified  elector  who  shall  apply  therefor,  so  that  each  elector  who 
may  desire  the  same  may  obtain  a  sample  ballot,  similar  except  as 
regards  color  and  the  number  on  the  stub,  to  the  official  ballot  to  be 
voted  at  the  polling  place  at  which  he  is  entitled  to  vote.    (As 

amended  by  chap.  379  of  1899,  §  18,  and  chap.  381  of  1900.) 

§  87.  Distribution  of  ballots  and  stationery.— The  county 
clerk  of  each  county  except  those  counties  which  are  wholly 
within  The  City  of  New  York,  shall  deliver  at  his  office  to  each 
town  or  city  clerk  in  such  county,  except  in  New  York  city,  on 
the  Saturday  before  the  election  at  which  they  may  be  voted,  the 
official  and  sample  ballots,  cards  of  instructions  and  other  station- 
cry  required  to  be  provided  for  each  polling  place  in  such  town 
or  city  for  such  election.  It  is  hereby  made  the  duty  of  each 
such  town  or  city  clerk  to  call  at  the  office  of  such  county  clerk 
at  such  time  and  receive  such  ballots  and  stationery.  In  The 
City  of  New  York  the  board  required  to  provide  such  ballots  and 
stationery  shall  cause  them  to  be  delivered  to  the  board  of  in- 
spectors of  each  election  district  at  least  one-half  hour  before  the 
opening  of  the  polls  on  each  day  of  election.  Each  kind  of  of- 
ficial ballots  shall  be  arranged  in  a  package  in  the  consecutive 
order  of  the  numbers  printed  on  the  studs  thereof,  beginning  with 
number  one.  All  official  and  sample  ballots  provided  for  such 
election  shall  be  in  separate  sealed  packages,  clearly  marked  on 
the  outside  thereof  with  the  number  and  kind  of  ballots  con- 
tained therein  and  indorsed  with  the  designation  of  the  election 
district  for  which  they  were  prepared.  The  instruction  cards 
and  other  stationery  provided  for  each  election  district  shall  also 
be  enclosed  in  a  sealed  package  or  packages,  with  a  label  on  the 
outside  thereof  showing  the  contents  of  each  such  package. 
Each  such  town  and  city  clerk  receiving  such  packages  shall 
cause  all  such  packages  so  received  and  marked  for  any  election 
district  to  be  delivered  unopened  and  with  the  seals  thereof  un- 
broken to  the  inspectors  of  election  of  such  election  district  one- 
half  hour  before  the  opening  of  the  polls  of  such  election  therein. 
The  inspectors  of  election  receiving  such  packages  shall  give  to 
such  town  or  city  clerk,  or  board,  delivering  such  packages  a 
receipt  therefor  specifying  the  number  and  kind  of  packages  re- 
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ceived  by  them,  which  receipt  shall  be  filed  in  the  office  of  such 
clerk  or  board.  Town,  city  and  village  clerks  required  to  pro- 
vide the  same  for  town  meetings,  city  and  village  elections  held 
at  different  times  from  a  general  election,  and  the  board  of  The 
City  of  New  York  required  to  provide  the  same  for  elections 
held  therein,  respectively,  shall  in  like  manner,  deliver  to  the  in- 
spectors or  presiding  officers  of  the  election  at  each  polling  place 
at  which  such  meetings  and  elections  are  held,  respectively,  the 
official  ballots,  sample  ballots,  instruction  cards  and  other  station- 
ery, required  for  such  election  or  town  meeting,  respectively,  in 
like  sealed  packages  marked  on  the  outside  in  like  manner,  and 
shall  take  and  file  receipts  therefor  in  like  manner  in  their  respect- 
ive offices.     (As  amended  by  chap.  379  of  1897,  §  19.) 

§  88.  Errors  and  omissions  in  ballots.  —Upon  affidavit,  pre- 
sented by  an  elector,  that  an  error  or  omission  has  occurred  in 
the  publication  of  the  names  or  description  of  the  candidates 
nominated  for  office,  or  in  the  printing  of  sample  or  official 
ballots,  the  supreme  court,  or  a  justice  thereof,  may  make  an 
order,  requiring  the  county  clerk  or  other  officer  or  board  charged 
with  the  duty  in  respect  to  which  such  error  or  omission  occurs, 
to  correct  such  error,  or  show  cause  why  such  error  should  not 
be  corrected.  The  county  clerk  or  such  other  officers  or  boards 
shall,  upon  their  own  motion,  correct  without  delay  any  patent 
error  in  the  ballots  which  they  may  discover,  or  which  shall  be 
brought  to  their  attention,  and  which  can  be  corrected  without 
interfering  with  the  timely  distribution  of  the  ballots  to  the  in- 
spectors for  use  at  such  election. 

§  89.  Unoflacial  ballots — If  the  official  ballots  required  to  be 
furnished  to  any  town  or  city  clerk,  or  board,  shall  not  be  de- 
livered at  the  time  required,  or  if  after  delivery  shall  be  lost, 
destroyed  or  stolen,  the  clerk  of  such  town  or  city,  or  such  board, 
shall  cause  other  ballots  to  be  prepared  as  nearly  in  the  form  of 
the  official  ballots  as  practicable,  but  without  the  indorsement,  and 
upon  the  receipt  of  ballots  so  prepared  from  such  clerk  or  board, 
accompanied  by  a  statement  under  oath  that  the  same  have  been 
so  prepared  and  furnished  by  him  or  them,  and  that  the  official 
ballots  have  not  been  so  delivered,  or  have  been  so  lost,  destroyed 
or  stolen,  the  inspectors  of  election  shall  cause  the  ballots  so 
substituted  to  be  used  at  the  election  in  the  same  manner,  as 
near  as  may  be,  as  the  official  ballots.  Such  ballots  so  substi- 
tuted  shall  be  known  as  unofficial  ballots. 
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ARTICLE    V. 

Conduct  of  Elections  and  Canvass  of  Votes. 

GtaonoR  100.  Opening  the  polls. 

101.  Persons  within  the  guard  raiL 

102.  Watchers ;  challengers ;  electioneering. 

103.  Creneral  duties  of  election  officers. 

104.  Delivery  of  ballots  to  electors. 

105.  Preparation  of  ballots  by  electors. 

106.  Manner  of  voting. 

107.  When  unofficial  ballots  may  be  voted. 
106.  Challenge. 

109.  Time  allowed  employes  to  vote. 

110.  Canvass  of  votes. 

111.  Original  statement  of  canvass  and  certified  copies. 

112.  Proclamation  of  result. 

118.  Delivery  and  filing  of  papers  relating  to  the  election. 
114.  Judicial  investigation  of  ballots. 

§  100.  Opening  the  polls. — The  inspectors  of  election,  poll 
clerks  and  ballot  clerks  of  each  election  district  shall  meet  at  the 
polling  place  therein  at  least  one-half  hour  before  the  time  set 
for  opening  the  polls  at  each  election  for  which  official  ballots 
are  required  to  be  provided,  and  shall  proceed  to  arrange  the 
space  within  the  guard  rail  and  the  furniture  thereof,  including 
the  voting  booths,  for  the  orderly  and  legal  conduct  of  the  elec- 
tion. The  inspectors  of  election  shall  then  and  there  have  the 
ballot  boxes  required  by  law  for  the  reception  of  ballots  to  be 
voted  thereat  ;  the  box  for  the  reception  of  ballots  found  to  be 
defective  in  printing  or  mutilated,  before  delivery  to,  and  ballots 
spoiled  and  returned  by  electors  ;  the  box  for  the  stubs  of  voted 
and  spoiled  ballots,  the  sealed  packages  of  official  ballots,  sample 
ballots  and  instruction  cards  and  distance  markers,  poll  books, 
tally-sheets,  return  sheets  and  other  stationery  required  to  be 
delivered  to  them  for  such  election  ;  and  if  it  be  an  election  at 
which  registered  electors  only  can  vote,  the  register  of  such 
electors  required  to  be  made  and  kept  therefor.  The  inspectors 
shall  thereupon  open  the  sealed  packages  of  instruction  cards 
and  cause  them  to  be  posted  conspicuously,  at  least  one,  and  if 
printed  in  different  languages,  at  least  one  of  each  language,  in 
each  of  the  voting  booths  of  such  polling  place,  and  at  least 
three  of  each  language  in  which  they  are  printed  in  or  about  the 
polling  place  ;  shall  open  the  sealed  packages  of  official  ballots 
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and  sample  ballots,  and  place  them  in  charge  of  the  ballot  clerks, 
and  shall  place  the  poll-books  in  charge  of  the  poll  clerks,  and 
shall  cause  to  be  placed  at  a  distance  of  one  hundred  feet  froni 
the  polling  place  the  visible  markers  designated  herein  as  ^'  dis- 
tance markers,"  to  prohibit  "  loitering  or  electioneering"  within 
such  distance.  They  shall  also,  before  any  ballots  are  cast,  see 
that  the  voting  booths  are  supplied  with  pencils  having  black 
lead  only,  unlock  the  ballot  boxes,  see  that  they  are  empty,  al- 
low the  watchers  present  to  examine  them,  and  shall  lock  them 
up  again  while  empty  in  such  manner  that  the  watchers  present 
and  persons  just  outside  the  guard-rail  can  see  that  such  boxes 
are  empty  when  they  are  relocked.  After  such  boxes  are  so  re- 
locked  they  shall  not  be  unlocked  or  opened  until  the  closing  of 
the  polls  of  such  election,  and,  except  as  authorized  by  law,  no 
ballots  or  other  matter  shall  be  placed  in  them  after  they  are  so 
relocked  and  before  the  announcement  of  the  result  of  such  can- 
vass and  the  signing  of  the  original  statement  of  canvass  and  the 
two  certified  copies  thereof.  The  instruction  cards  and  distance 
markers  posted  as  provided  by  law  shall  not  be  taken  down,  torn 
nor  defaced  during  such  election.  The  ballot  clerks,  with  the 
official  and  sample  ballots  ;  the  inspectors,  with  such  boxes  and 
register  of  electors,  and  the  poll  clerks,  with  their  poll  books, 
shall  be  stationed  as  near  each  other  as  practicable  within  such 
inclosed  space.  One  of  the  inspectors  shall  then  make  procla- 
mation that  the  polls  of  the  election  are  open,  and  of  the  time 
o*clock  in  the  afternoon  when  the  polls  will  be  closed. 

§  loi.  P^sons  within  the  guard-rail — From  the  time  of  the 
opening  of  the  polls  until  the  announcement  of  the  result  of  the 
canvass  of  the  votes  cast  thereat,  and  the  signing  of  the  oflScial 
returns  or  statements  of  such  canvass  and  the  copies  thereof, 
the  boxes  and  all  official  ballots  shall  be  kept  within  the  guard* 
rail.  No  person  shall  be  admitted  within  the  guard-rail  during 
such  period,  except  inspectors,  poll  clerks,  ballot  clerks,  duly 
authorized  watchers,  persons  admitted  by  the  inspectors  to  pre* 
serve  order  or  enforce  the  law,  persons  duly  admitted  !or  the 
purpose  of  voting ;  provided,  however,  that  candidates  for  public 
office  voted  for  at  such  polling  place  may  be  present  at  th^ 
canvass  of  the  votes. 

§  I02.  Watdiers ;  challengers ;  electioneering. — Each  poUti 
cal  party  or  independent  body  duly  filing  certificates  of  nomina 
tion  of  candidates  for  offices  to  be  filled  at  any  such  electioii. 
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may,  by  a  writing  signed  by  the  duly  authorized  county,  city, 
town,  or  village  committee  of  such  political  party  or  independent 
body,  or  by  the  chairman  or  secretary  thereof  charged  with  that 
duty  and  delivered  to  one  of  the  inspectors  of  election,  appoint 
not  more  than  two  watchers  to  attend  each  polling  place  thereof. 
Such  committee,  chairman  or  secretary  thereof  for  a  city,  county, 
town  or  village  shall  not  appoint  watchers  for  any  polling  place 
outside  of  such  city,  county,  town  or  village,  respectively.  Such 
watchers  may  be  present  at  such  polling  place,  and  within  the 
guard-rail,  from  at  least  fifteen  minutes  before  the  unlocking  and 
examination  of  any  ballot  box  at  the  opening  of  the  polls  of  such 
election  until  after  the  announcement  of  the  result  of  the  canvass 
of  the  votes  cast  thereat,  and  the  signing  of  the  original  state- 
tfient  of  canvass  and  copies  thereof  by  the  inspectors.  A  rea^ 
sonable  number  of  challengers,  at  least  one  person  of  each  such 
party  or  independent  body,  shall  be  permitted  to  remain  just 
outside  the  guard-rail  of  each  such  polling  place,  and  where  they 
can  plainly  see  what  is  done  within  such  rail  outside  the  voting 
booths,  from  the  opening  to  the  close  of  the  polls  thereat.  No 
person  shall,  while  the  polls  are  open  at  any  polling  place,  do 
any  electioneering  within  such  polling  place,  or  within  one 
hundred  feet  therefrom,  in  any  public  street,  or  in  any  building 
or  room  or  in  a  public  manner,  and  no  political  banner,  poster  or 
placard  shall  be  allowed  in  or  upon  such  polling  place  during  any 
day  of  registration  or  of  the  election. 

§  103.  General  duties  of  election  officers. — Subdivision  i. 
One  of  the  inspectors  of  election  at  each  polling  place  shall  be 
designated  by  the  board  of  inspectors  of  election  to  receive  the 
ballots  from  the  electors  voting ;  or  if  the  majority  of  the  inspectors 
shall  not  agree  to  such  designation,  they  shall  draw  lots  for  such 
position.  If  it  be  an  election  for  which  electors  are  required  to  be 
registered,  the  other  inspectors  shall  before  any  ballots  are  delivered 
by  the  ballot  clerks  to  an  elector,  ascertain  whether  he  is  duly  reg- 
istered. The  ballot  clerks  shall  not  deliver  any  ballot  to  such 
elector  until  the  inspectors  announce  that  he  is  so  registered.  As 
each  elector  votes,  the  inspectors  shall  check  his  name  upon  such 
register  and  shall  enter  therein  in  the  column  provided  therefor 
opposite  the  name  of  such  elector,  the  consecutive  number  upon 
the  stub  of  the  ballot  or  set  of  ballots  voted  by  him.  The  in- 
spector shall  forthwith  upon  detaching  the  stub  from  any  official 
ballot  deposit  the  same  in  the  box  provided  for  detached  stubs. 

16 
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In  all  proceedings  of  the  inspectors  acting  as  registrars,  inspect- 
ors or  canvassers,  they  shall  act  as  a  board,  and,  in  case  of  a 
question  arising,  as  to  matters  which  may  call  for  a  determination 
by  them,  a  majority  of  such  board  shall  decide. 

Subdivision  2.  In  addition  to  the  duties  hereinbefore  enjoined 
upon  them,  the  ballot  clerks  shall  deliver  official  ballots  to  the 
electors  in  such  order  that  the  numerical  order  of  the  numbers 
printed  on  the  stubs  of  the  ballots  so  delivered,  shall  be  the  same 
as  the  order  of  the  successive  deliveries  thereof,  the  ballot  num- 
bered one  on  the  stubs  being  first  delivered  and  so  on.  If,  in 
addition  to  the  general  ballots  there  shall  be  a  ballot  containing 
a  proposed  constitutional  amendment  or  other  proposition  or 
question,  the  ballots  shall  be  delivered  to  the  electors  in  such 
order  that  the  numbers  upon  the  stubs  of  both  ballots  so  de- 
livered shall  be  the  same.  If,  in  a  case  where  more  than  one  ballot 
is  to  be  voted,  the  elector  shall  spoil  one  of  a  set  of  ballots,  and 
shall  be  entitled  to  receive  a  new  set  under  the  provisions  of  this 
act,  he  shall  return  the  spoiled  set  to  the  ballot  clerks  before  new 
ballots  are  furnished  to  him.  In  case  one  of  a  set  of  ballots 
bearing  the  same  number  shall  be  found  defective  in  printing  or 
mutilated  before  the  same  is  given  to  the  elector,  both  ballots  of 
that  number  shall  have  the  stubs  removed  therefrom  by  the 
ballot  clerks  and  such  ballots  shall  be  deposited  in  the  box  for 
spoiled  and  mutilated  ballots,  and  the  stubs  in  the  box  for  de- 
tached stubs,  and  a  memorandum  shall  be  made  by  the  ballot 
clerks  of  the  number  on  such  ballots  and  the  fact  that  the  set 
was  not  delivered  to  electors  because  defective  in  printing  or 
mutilated.  The  ballot  clerks  shall,  upon  the  delivery  of  official 
ballots  to  each  elector,  announce  the  elector's  name  and  the 
number  printed  on  the  stub  of  each  ballot  so  delivered.  Upon 
the  return  of  a  ballot  or  set  of  ballots  to  them  unvoted  by  any 
elector,  they  shall  announce  the  name  of  the  elector  returning 
them  and  the  printed  number  on  the  stubs  of  the  ballots  so  re- 
turned, and  shall  at  once  remove  the  stubs  from  such  returned 
ballots  and  deposit  such  stubs  in  the  box  for  detached  stubs  and 
such  ballots  in  the  box  for  spoiled  and  mutilated  ballots.  A 
memorandum  shall  be  made  by  them  of  the  number  on  such 
ballots,  and  of  the  fact  that  they  were  returned  spoiled  by  elect- 
ors. They  shall  immediately  upon  the  closing  of  the  polls  take 
from  the  box  containing  them  the  spoiled  and  mutilated  ballots, 
and  after  comparing  the  number  thereof  with  the  record  of  the 
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^amSy  made  during  the  day,  shall  destroy  them ;  and  shall  there- 
upon prepare  and  sign  a  written  statement  or  return  of  ballots  in 
the  form  provided  for  in  section  eighty-four  of  the  election  law. 
The  original  statement  so  made  by  them  shall  be  attached  to  the 
original  statement  of  the  canvass  made  by  the  board  of  inspect- 
ors and  a  copy  thereof  to  each  copy  of  such  original  statement 
of  canvass.  They  shall  inclose  all  unused  ballots,  and  all  de- 
tached stubs,  in  a  sealed  package,  and  deliver  the  same  to  the 
diairman  of  the  board  of  inspectors. 

Subdivision  3.  Each  poll  clerk  at  each  polling  place  for  which 
oiKcial  ballots  are  required  to  be  provided,  shall  have  a  poll-book 
for  keeping  the  list  of  electors  voting  or  offering  to  vote  thereat 
at  the  election.  Such  book  shall  have  six  columns  headed  re- 
spectively, •*  Number  of  elector, "  "  Names  of  electors,"  "  Res- 
idence of  electors,"  "  Number  of  ballots  delivered  to  electors," 
**  Number  of  ballots  voted,"  and  "  Remarks."  Upon  each  delivery 
of  an  official  ballot  or  set  of  official  ballots  by  the  ballot  clerks  to 
an  elector,  each  poll  clerk  shall  enter  upon  his  poll-book  in  the 
appropriate  column,  the  number  of  the  elector,  in  the  successive 
order  of  the  delivery  of  ballots  thereto,  the  name  of  the  elector, 
in  the  alphabetical  order  of  the  first  letter  of  his  surname,  his  res- 
idence by  street  and  number,  or  if  it  have  no  street  number,  a 
brief  description  of  the  locality  thereof,  the  printed  number  upon 
the  stub  of  the  ballots  delivered  to  such  elector,  and  the  number 
on  the  ballots  voted  by  him.  If  the  ballot  or  set  of  ballots 
delivered  to  any  elector  shall  be  returned  by  him  to  the  ballot 
clerk,  and  he  shall  obtain  a  new  ballot  or  set  of  ballots,  the  poll 
clerks  shall  write  opposite  his  name  on  the  poll-books,  in  the 
proper  column,  the  printed  number  on  the  stubs  of  such  ballot 
or  additional  set  of  ballots.  Each  poll  clerk  shall  make  a  memoran- 
dum upon  his  poll-book  opposite  the  name  of  each  person  who 
shall  have  been  challenged  and  taken  either  of  the  oaths  pre- 
scribed upon  such  challenge,  or  who  shall  have  received  assistance 
in  preparing  his  ballot  and  shall  also  enter  upon  the  poll-book 
opposite  the  name  of  such  person  the  names  of  the  election 
officers  or  persons  who  render  such  assistance,  and  the  cause  or 
reason  assigned  for  such  assistance  by  the  elector  assisted.  As 
each  elector  offers  his  ballot  or  set  of  ballots  which  he  intends  to 
vote  to  the  inspector,  each  poll  clerk  shall  report  to  the  inspectors 
whether  the  number  entered  on  the  poll-book  kept  by  him  as  the 
number  on   the  ballot  or  set  of  ballots  last  delivered  to  such 
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elector,  is  the  same  as  the  number  on  the  stub  of  the  ballot  or 
set  of  ballots  so  offered.  As  each  elector  votes,  each  poll  clerk 
shall  enter  in  the  proper  column  on  his  poll-book  the  number  on 
the  stub  of  the  ballots  voted.  Upon  the  close  of  the  polls  of  the 
election,  the  poll  clerks  and  inspectors  shall  compare  the  poll- 
books  with  the  registers  and  correct  any  mistakes  found  therein. 
The  poll  clerks  shall  also  during  the  canvass  of  the  votes,  as 
prescribed  by  section  one  hundred  and  ten  of  the  election  law, 
make  and  complete  the  tally  sheets  of  the  votes  in  the  form 
provided  by  section  eighty-four  of  the  election  law. 

§  1 04.  Delivery  of  ballots  to  electors.— Subdivision  i.  While 
the  polls  of  the  election  are  open,  the  electors  entitled  to  vote 
and  who  have  not  previously  voted  thereat,  may  enter  within  the 
guard-rail  at  the  polling  place  of  such  election  for  the  purpose 
of  voting,  in  such  order  that  there  shall  not  at  any  time  be  within 
such  guard-rail  more  than  twice  as  many  electors  as  there  are 
voting  booths  thereat,  in  addition  to  the  persons  lawfully  within 
such  guard-rail  for  other  purposes  than  voting.  The  elector  shall 
enter  within  the  guard-rail  through  the  entrance  provided,  and 
shall  forthwith  proceed  to  the  inspectors  and  give  his  name,  and, 
if  in  a  city  or  village  of  five  thousand  inhabitants  or  over,  his 
residence  by  street  and  number,  or  if  it  have  no  street  number,  a 
brief  description  of  the  locality  thereof,  and  if  required  by  the 
inspectors  shall  state  whether  he  is  over  or  under  twenty-one 
years  of  age.  One  of  the  inspectors  shall  thereupon  announce 
the  name  and  residence  of  the  elector  in  a  loud  and  distinct  tone 
of  voice.  No  person  shall  be  allowed  to  vote  in  any  election 
district  at  any  election  where  electors  are  required  to  be  registered 
unless  his  name  shall  be  upon  the  registration  books  of  such 
election  district.  The  right  of  any  person  to  vote,  whose  name 
is  on  such  register,  shall  be  subject  to  challenge.  If  such  elector 
is  entitled  to  vote  thereat,  and  is  not  challenged,  or  if  challenged 
and  the  challenge  be  decided  in  his  favor,  one  of  the  ballot  clerks 
shall  then  deliver  to  him  one  official  ballot  or  a  set  of  official 
ballots,  folded  by  such  ballot  clerk  in  the  proper  manner  for 
voting,  which  is :  First,  by  bringing  the  bottom  of  the  ballot  up 
to  the  perforated  line,  and  second  by  folding  both  sides  to  the 
center,  or  towards  the  center,  in  such  manner  that  when  folded 
the  face  of  each  ballot  shall  be  concealed,  and  the  printed  number 
on  the  stub  and  the  indorsement  on  the  back  of  the  ballot  shall 
be  visible,  so  the  stub  can  be   removed  without  removing  any 


THE  ELECTION  LAW.  375 

Conduct  of  Elections  and  Canvass  of  Votes.  g  104 

other  part  of  the  ballot,  and  without  exposing  any  part  of  the 
face  of  the  ballot  below  the  stub,  and  so  that  when  folded  the 
ballot  shall  not  be  more  than  four  inches  wide.  No  person  other 
than  an  inspector  or  ballot  clerk  shall  deliver  to  any  elector  within 
such  guard-rail  any  ballot,  and  they  shall  deliver  only  such  ballots 
as  the  voter  is  legally  entitled  to  vote,  and  also  the  sample  ballot 
when  the  same  is  asked  for. 

Subdivision  2.  Any  elector  who  shall,  at  the  time  of  registration, 
have  made  oath  of  physical  disability  or  illiteracy,  as  prescribed 
by  the  third  subdivision  of  section  thirty-four  of  the  election  law ; 
or,  who,  being  duly  registered,  in  an  election  district  where  per- 
sonal registration  by  all  electors  is  required  by  law,  shall  state 
under  oath,  to  the  inspectors  of  election,  on  the  day  of  election, 
that,  by  reason  of  some  accident,  the  time  and  place  of  which 
he  must  specify,  or  of  disease,  the  nature  of  which  he  must  also 
specify,  he  has,  since  the  day  upon  which  he  registered,  lost  the 
use  of  both  hands,  or  become  totally  blind,  or  afflicted  by  such 
degree  of  blindness  as  will  prevent  him,  with  the  aid  of  glasses, 
from  seeing  the  names  printed  upon  the  official  ballot,  or  so 
crippled  that  he  cannot  enter  the  voting  booth  and  prepare  his 
ballot  without  assistance ;  or  any  elector  in  an  election  district 
who  IS  not  required  by  law  to  personally  register,  who  is  unable 
to  write  by  reason  of  illiteracy,  or  is  physically  disabled  in  one  or 
more  ways  described  in  the  third  subdivision  of  section  thirty- 
four  of  the  election  law,  and  who  shall  make  the  statement  under 
oath  to  the  inspectors  in  the  form  required  in  said  subdivision, 
may  choose  two  of  the  election  officers,  both  of  whom  shall  not 
be  of  the  same  political  faith,  to  enter  the  booth  with  him,  to 
assist  him  in  preparing  his  ballots.  At  any  town  meeting  or 
village  election,  where  the  election  officers  are  all  of  the  same 
political  faith,  any  elector  entitled  to  assistance  as  herein  pro- 
vided may  select  one  of  such  election  officers  and  one  elector  of 
such  town  or  village  of  opposite  political  faith  from  such  election 
officer  so  selected,  to  render  such  assistance.  Such  election 
officers  or  persons  assisting  an  elector  shall  not  in  any  manner 
request  or  seek  to  persuade  or  induce  any  such  elector  to  vote 
any  particular  ticket,  or  for  any  particular  candidate,  and  shall 
not  keep  or  make  any  memoranda  or  entry  of  any  thing  occurring 
within  such  booth,  and  shall  not,  directly  or  indirectly,  reveal  to 
any  other  person  the  name  of  any  candidate  voted  for  by  such 
elector*  or  which  ticket  he  has  voted,  except  they  be  called  upon 
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to  testify  in  a  judicial  proceeding  for  a  violation  of  this  act,  and 
each  election  officer,  before  the  opening  of  the  polls  for  the  elec- 
tion, shall  make  oath  that  he  "  will  not  in  any  manner  request,  or 
seek  to  persuade,  or  induce  any  elector  to  vote  any  particular 
ticket  or  for  any  particular  candidate,  and  that  he  will  not  keep 
or  make  any  memoranda  or  entry  of  anything  occurring  within 
the  booth,  and  that  he  will  not,  directly  or  indirectly,  reveal  to 
any  person  the  name  of  any  candidate  voted  for  by  any  elector 
or  which  ticket  he  has  voted,  or  anything  occurring  within  the 
polling  booth,  except  he  be  called  upon  to  testify  in  a  judicial 
proceeding  for  a  violation  of  the  election  law."  The  same  oath 
shall  be  taken  by  any  elector  rendering  such  assistance,  as  pro- 
vided for  above,  and  any  violation  of  this  oath  shall  be  a  felony 
punishable  upon  conviction  by  imprisonment  in  a  state  prison  for 
not  less  than  two  nor  more  than  ten  years.  No  elector  shall  other- 
wise ask  or  receive  the  assistance  of  any  person  within  the  polling 
place  in  the  preparation  of  his  ballot,  or  divulge  to  anyone  with- 
in the  polling  place  the  name  of  any  candidate  for  whom  he 
intends  to  vote  or  has  voted. 

§  105.  Preparation  of  ballots  by  electors. — On  receiving  his 

ballot  the  elector  shall  forthwith,  and  without  leaving  the  in- 
closed  space,  retire  alone,  unless  he  be  one  that  is  entitled  to  as- 
sistance in  the  preparation  of  his  ballot  to  one  of  the  voting 
booths,  and  without  undue  delay,  unfold  and  mark  his  ballot  as 
hereafter  prescribed.  No  elector  shall  be  allowed  to  occupy  a 
booth  already  occupied  by  another,  or  to  occupy  a  booth  more 
than  five  minutes  in  case  all  the  booths  are  in  use  and  electors 
waiting  to  occupy  the  same.  It  shall  not  be  lawful  to  make  any 
mark  upon  the  official  ballot  other  than  the  cross  X  mark  made 
for  the  purpose  of  voting,  with  a  pencil  having  black  lead,  and 
that  only  in  the  circles  or  in  the  voting  spaces  to  the  left  of  the 
names  of  candidates,  or  to  write  anything  thereon  other  than  the 
name  or  names  of  persons  not  printed  upon  the  ballot  for  whom 
the  elector  desires  to  vote  in  the  blank  column  under  the  proper 
title  of  the  office  with  a  pencil  having  black  lead  ;  nor  shall  it  be 
lawful  to  deface  or  tear  a  ballot  in  any  manner,  nor  to  erase  any 
printed  device,  figure,  letter  or  word  therefrom,  nor  to  erase  any 
name  or  mark  written  thereon  by  such  elector.  If  an  elector 
deface  or  tear  a  ballot  or  one  of  a  set  of  ballots,  or  wrongly  marks 
the  same,  he  may  successively  obtain  others,  one  set  at  a  time, 
not  exceeding  in  all  three  sets,  upon  returning  each  set  of  ballots 
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so  defaced  or  wrongly  marked  to  the  ballot  clerks.  The  elector 
should  observe  the  following  rules  in  marking  his  ballot : 

Rule  I.  If  the  elector  desires  to  vote  a  straight  ticket,  that  is, 
for  each  and  every  candidate  of  one  party  for  whatever  office 
nominated,  he  should  mark  a  cross  X  mark  in  the  circle  above 
the  name  of  the  party  at  the  head  of  the  ticket. 

Rule  2.  If  the  elector  desires  to  vote  a  split  ticket,  that  is,  for 
candidates  of  different  parties,  he  should  not  make  a  cross  X 
mark  in  the  circle  above  the  name  of  any  party,  but  should 
make  a  cross  X  mark  in  the  voting  space  before  the  name  of  each 
candidate  for  whom  he  desires  to  vote  on  whatever  ticket  he 
may  be. 

Rule  3.  If  the  ticket  marked  in  the  circle  for  a  straight  ticket 
does  not  contain  the  names  of  candidates  for  all  offices  for  which 
the  elector  may  vote,  he  may  vote  for  candidates  for  such  offices 
so  omitted  by  making  a  cross  X  mark  before  the  names  of  can- 
didates for  such  offices  on  other  tickets,  or  by  writing  the  names, 
if  they  are  not  printed  upon  the  ballot,  in  the  blank  column  under 
the  title  of  the  office. 

Rule  4.  If  the  elector  desires  to  vote  for  any  person  whose 
name  does  not  appear  upon  the  ballot,  he  can  so  vote  by  writing 
the  name  with  a  pencil  having  black  lead  in  the  proper  place  in 
the  blank  column. 

Rule  5.  The  elector  can  vote  blank  for  any  office  by  omitting 
to  make  a  cross  X  mark  in  any  circle,  and  making  a  cross  X  mark 
in  the  voting  space  before  the  name  of  every  candidate  he  desires 
to  vote  for,  except  for  the  office  for  which  he  desires  to  cast  a 
blank  vote. 

Rule  6.  In  the  case  of  a  question  submitted,  the  elector  shall 
make  a  cross  X  mark  in  the  blank  square  space  on  the  right  of 
and  after  the  answer  "  yes  "  or  "  no,"  which  he  desires  to  give 
on  each  such  question  submitted. 

Rule  7.  One  straight  line  crossing  another  straight  line  at  any 
angle  within  a  circle,  or  within  the  voting  spaces,  shall  be  deemed 
a  valid  voting  mark.    {As  amended  by  chap.  335  of  1898,  §  6.) 

§  106.  Manner  of  voting.— When  the  ballot  or  ballots  which 
an  elector  has  received  shall  be  prepared  as  provided  in  section 
one  hundred  and  five  of  this  act,  he  shall  leave  the  voting  booth 
with  his  ballot  folded  so  as  to  conceal  the  face  of  the  ballot,  but 
show  the  indorsement  and  fac  simile  of  the  signature  of  the  offi- 
cial on  the  back  thereof,  and,  keeping  the  same  so  folded,  shall 
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proceed  at  once  to  the  inspector  in  charge  of  the  ballot  box,  and 
shall  offer  the  same  to  such  inspector.  Such  inspector  shall  an- 
nounce the  name  of  the  elector  and  the  printed  number  on  the 
stub  of  the  official  ballot  so  delivered  to  him  in  a  loud  and  dis- 
tinct tone  of  voice.  If  such  elector  be  entitled  then  and  there  to 
vote,  and  be  not  challenged,  or  if  challenged,  and  the  challenge 
be  decided  in  his  favor,  and  if  his  ballot  or  ballots  are  properly 
folded,  and  have  no  mark  or  tear  visible  on  the  outside  thereof, 
except  the  printed  number  on  the  stub  and  the  printed  indorse- 
ment on  the  back,  and  if  such  printed  number  is  the  same  as  that 
entered  on  the  poll-books  as  the  number  on  the  stub  or  stubs  of 
the  official  ballot  or  set  of  ballots  last  delivered  to  him  by  the 
ballot  clerks,  such  inspector  shall  receive  such  ballot  or  ballots, 
and  after  removing  the  stub  or  stubs  therefrom,  in  plain  view  of 
the  elector,  and  without  removing  any  other  part  of  the  ballot, 
or  in  any  way  exposing  any  part  of  the  face  thereof  below  the 
stub,  shall  deposit  each  ballot  in  the  proper  ballot  box  for  the 
reception  of  voted  ballots  ;  and  the  stubs  in  the  box  for  detached 
ballot  stubs.  Upon  voting,  the  elector  shall  forthwith  pass  out- 
side the  guard-rail  unless  he  be  one  of  the  persons  authorized  to 
remain  within  the  guard-rail  for  other  purposes  than  voting.  No 
ballot  without  the  official  indorsement  shall  be  allowed  to  be 
deposited  in  the  ballot  box  except  as  provided  by  sections  eighty- 
nine  and  one  hundred  and  seven  of  the  election  law,  and  none 
but  ballots  provided  in  accordance  with  the  provisions  of  the 
election  law  shall  be  counted.  No  official  ballot  folded  shall  be 
unfolded  outside  the  voting  booth.  No  person  to  whom  any 
official  ballot  shall  be  delivered  shall  leave  the  space  within  tb^ 
guard-rail  until  after  he  shall  have  delivered  back  all  such  ballots 
received  by  him  either  to  the  inspectors  or  to  the  ballot  clerks, 
and  a  violation  of  this  provision  is  a  misdemeanor.  When  a 
person  shall  have  received  an  official  ballot  from  the  ballot  clerks 
or  inspectors,  as  hereinbefore  provided,  he  shall  be  deemed  to 
have  commenced  the  act  of  voting,  and  if,  after  receiving  such 
official  ballot,  he  shall  leave  the  space  inclosed  by  the  guard-rail 
before  the  deposit  of  his  ballot  in  the  ballot  box,  as  hereinbe 
fore  provided,  he  shall  not  be  entitled  to  pass  again  within  the 
guard-rail  for  the  purpose  of  voting,  or  to  receive  any  further 
ballots. 

§  107.  When  unofficial  ballots  may  be  voted. — If,  for  any 
cause,  the  official  ballots  shall  not  be  provided  as  required  by 
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law  at  any  polling  place,  upon  the  opening  of  the  polls  of  ah 
election  thereat,  or  if  the  supply  of  official  ballots  shall  be  ex- 
hausted before  the  polls  are  closed,  unofficial  ballots,  printed  or 
written,  made  as  nearly  as  practicable  in  the  form  of  the  official 
ballot,  may  be  used. 

§  108.  Challei^^e* — Subdivision  i.  A  person  may  be  chal-^t^t^.^.fc.j-^iji 
lenged  either  when  he  applies  to  the  ballot  clerk  for  official 
ballots,  or  when  he  offers  to  an  inspector  the  ballot  he  intends 
to  vote,  or  previously  by  notice  to  that  effect  to  an  inspector  by 
any  elector.  The  name  of  the  person  challenging  shall  not  be 
disclosed  by  an  election  officer  unless  required  by  a  court  or  a 
judicial  officer.  It  shall  be  the  duty  of  each  inspector  to  chal- 
lenge every  person  offering  to  vote,  whom  he  shall  know  or 
suspect  not  to  be  duly  qualified  as  an  elector.  If  any  person 
offering  to  vote  at  any  election  shall  be  challenged  in  relation  to 
his  right  to  vote  thereat,  one  of  the  inspectors  shall  tender  to 
him  the  following  preliminary  oath :  **  You  do  swear  (or  affirm) 
that  you  will  fully  and  truly  answer  all  such  questions  as  shall 
be  put  to  you  touching  your  place  of  residence  and  qualification 
as  an  elector.'*  The  inspectors  or  one  of  them  shall  then  ques- 
tion the  person  challenged  in  relation  to  his  name  ;  his  place  of 
residence  before  he  came  into  that  election  district;  his  then 
place  of  residence,  his  citizenship ;  whether  he  be  a  native  or 
naturalized  citizen,  and  if  the  latter^  when,  where,  and  in  what 
court,  or  before  what  officer  he  was  naturalized ;  whether  he 
came  into  the  election  district  for  the  purpose  of  voting  at  that 
election ;  how  long  he  contemplates  residing  in  the  election  dis- 
trict, and  all  other  matters  which  may  tend  to  test  his  qualifica- 
tions as  a  resident  of  the  election  district,  citizenship  and  right 
to  vote  at  such  election  at  such  polling  place.  If  any  person 
shall  refuse  to  take  such  preliminary  oath  when  so  tendered,  or 
to  answer  fully  any  such  question  which  may  be  put  to  him,  his 
vote  shall  be  rejected.  After  receiving  the  answers  of  the  per- 
son so  challenged,  the  board  of  inspectors  shall  point  out  to 
him  the  qualifications,  if  any,  in  respect  to  which  he  shall  appear 
to  them  to  be  deficient. 

Subdivision  2.  General  oath. — If  the  person  so   offering  to 
vote,  shall  persist  in  his  claim  to  vote,  and  the  challenge  be  not . 
withdrawn,  one  of  the  inspectors  shall  then  administer  to  him 
the  following  general  oath  :  '*  You  do  swear  (or  affirm)  that  you 
are  twenty-one  years  of  age,  that  you  have  been  a  citizen  of  the 
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United  States  for  ninety  days,  and  an  inhabitant  of  this  state 
for  one  year  next  preceding  this  election,  and  for  the  last  four 
months  a  resident  of  this  county,  and  for  the  last  thirty  days  a 
resident  of  this  election  district,  and  that  you  have  not  voted 
at  this  election."  If  the  person  so  offering  to  vote  shall  be  chal- 
lenged for  causes  stated  in  section  two  of  article  two  of  the  con- 
stitution of  this  state,  the  following  additional  oath  shall  be  ad- 
ministered by  one  of  the  inspectors :  "  You  do  swear  (or  affirm) 
that  you  have  not  received  or  offered,  do  not  expect  to  receive, 
have  not  paid,  offered  or  promised  to  pay,  contributed,  offered 
or  promised  to  contribute  to  another,  to  be  paid,  or  used,  any 
money,  or  other  valuable  thing,  as  a  compensation  or  reward  for 
the  giving,  or  withholding,  of  a  vote  at  this  election,  and  have 
not  made  any  promise  to  influence  the  giving  or  withholding  of 
any  such  vote,  and  that  you  have  not  made,  or  become  directly 
or  indirectly,  interested  in  any  bet  or  wager  depending  upon  the 
result  of  this  election."  If  the  person  so  offering  to  vote  shall 
be  challenged  on  the  ground  of  having  been  convicted  of  bribery 
or  any  infamous  crime,  the  following  additional  oath  shall  be 
administered  to  him  by  one  of  the  inspectors :  "  You  do  swear 
(or  affirm)  that  you  have  not  been  convicted  of  bribery  or  any 
infamous  crime,  or  if  so  convicted,  that  you  have  been  pardoned 
and  restored  to  all  the  rights  of  a  citizen."  If  any  person  shall 
refuse  to  take  either  oath  so  tendered  his  vote  shall  be  rejected, 
but  if  he  shall  take  the  oath  or  oaths  tendered  him,  his  vote 
shall  be  accepted. 

Subdivision  3.  Record  of  persons  challenged.— The  inspectors 

of  election  shall  keep  a  minute  of  their  proceedings  in  respect 
to  the  challenging  and  administering  oaths  to  persons  offering 
to  vote,  in  which  shall  be  entered,  by  one  of  them,  the  name  of 
every  person  who  shall  be  challenged  or  take  either  of  such 
oaths,  specifying  in  each  case  whether  the  preliminary  oath  or 
the  general  oath,  or  both  were  taken.  At  the  close  of  the  elec- 
tion, the  inspectors  shall  add  to  such  minutes  a  certificate  to  the 
effect  that  the  same  are  all  such  minutes  as  to  all  persons  chal- 
lenged at  such  election  in  such  district. 

§  109.  Time  allowed  employes  to  vote.— Any  person  entitled 

to  vote  at  a  general  election  held  within  this  state,  shall  on  the 
day  of  such  election,  be  entitled  to  absent  himself  from  any 
service  or  employment  in  which  he  is  then  engaged  or  employed, 
for  a  period  of  two  hours,  while  the  polls  of  such  election  are 
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open.  If  such  elector  shall  notify  his  employer  before  the  day 
of  such  election  of  such  intended  absence,  and  if  thereupon  two 
successive  hours  for  such  absence  shall  be  designated  by  the 
employer,  and  such  absence  shall  be  during  such  designated 
hours,  or  if  the  employer  upon  the  day  of  such  notice,  makes  no 
designation,  and  such  absence  shall  be  during  any  two  consecu- 
tive hours  while  such  polls  are  open,  no  deduction  shall  be  made 
from  the  usual  salary  or  wages  of  such  elector,  and  no  other 
penalty  shall  be  imposed  upon  him  by  his  employer  by  reason 
of  such  absence.  This  section  shall  be  deemed  to  include  all 
employes  of  municipalities. 

§  no.  Canvass  of  votes. — Subdivision  i.  Preparation  for  can- 
vass.— ^As  soon  as  the  polls  of  an  election  are  closed,  the  in- 
spectors of  election  thereat  shall  publicly  canvass  and  ascertain 
the  votes,  and  not  adjourn  or  postpone  the  canvass  until  it  shall 
be  fully  completed.  Any  election  officer  who  shall  sign  any 
original  statement  of  canvass,  or  certified  copies  thereof,  at  any 
place  other  than  the  polling  place,  or  at  any  time  other  than 
immediately  after  the  canvass  is  completed,  and  any  election 
officer  or  person  who  shall  take  from  the  polling  place  any  such 
statement  before  it  shall  have  been  signed  as  herein  provided, 
is  guilty  of  a  felony,  and  shall  be  punished,  upon  conviction 
thereof,  by  imprisonment  in  a  state  prison  for  not  less  than  two 
nor  more  than  five  years.  The  room  in  which  such  canvass  is 
made  shall  be  clearly  lighted,  and  such  canvass  shall  be  made  in 
plain  view  of  the  public.  It  shall  not  be  lawful  for  any  person 
or  persons,  during  the  canvass,  to  close  or  cause  to  be  closed, 
the  main  entrance  to  the  room  in  which  such  canvass  is  con- 
ducted  in  such  manner  as  to  prevent  ingress  or  egress  thereby. 
When  two  ballot  boxes  are  provided  for  the  reception  respect- 
ively of  voted  general  ballots  and  question  submitted  ballots, 
the  said  ballot  boxes  shall  be  opened  and  the  ballots  therein 
canvassed  in  the  following  order,  namely :  First,  the  box  con- 
taining the  general  ballots;  secondly,  the  box  containing  the 
ballots  cast  upon  any  constitutional  amendment  or  other  propo- 
sition or  question.  The  board  of  inspectors  shall  commence  the 
canvass  by  comparing  the  two  poll  books  with  the  registers  used 
on  election  day  as  to  the  number  of  electors  voting  at  the  elec- 
tion, correcting  any  mistakes  therein,  and  by  counting  the  ballots 
found  in  the  ballot  boxes  without  unfolding  them,  except  so  far 
as  to  ascertain  that  each  ballot  is  single,  and  by  comparing  the 
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number  of  ballots  found  in  each  box  with  the  number  shown  by 
the  poll  books  and  the  ballot  clerks'  statement  to  have  been  de- 
posited therein.  If  the  ballots  found  in  any  box  shall  be  more 
than  the  number  of  ballots  so  shown  to  have  been  deposited 
therein,  such  ballots  shall  all  be  replaced  without  being  unfolded 
in  the  box  from  which  they  were  taken,  and  shall  be  thoroughly 
mingled  therein,  and  one  of  the  inspectors,  designated  by  the 
board  shall,  without  seeing  the  same  and  with  his  back  to  the 
box,  publicly  draw  out  as  many  ballots  as  shall  be  equal  to  such 
excess  and  without  unfolding  them,  forthwith  destroy  them.  If 
two  or  more  ballots  shall  be  found  in  the  ballot  box  so  folded 
together  as  to  present  the  appearance  of  a  single  ballot,  they  shall 
be  destroyed  if  the  whole  number  of  ballots  in  such  ballot  box 
exceeds  the  whole  number  of  ballots  shown  by  the  poll  books 
and  ballot  clerks*  statement,  to  have  been  deposited  therein,  and 
not  otherwise.  If  there  lawfully  be  more  than  one  ballot  box 
for  the  reception  of  ballots  voted  at  the  polling  place,  no  ballot 
properly  indorsed,  found  in  the  wrong  ballot  box,  shall  be  re- 
jected, but  shall  be  placed  in  its  proper  box  by  the  inspectors 
upon  the  count  of  the  ballots  before  the  canvass,  and  counted  in 
the  same  manner  as  if  found  in  the  proper  ballot  box,  if  such 
ballot  shall  not,  together  with  the  ballots  found  in  the  proper 
ballot  box,  make  a  total  of  more  ballots  than  are  shown  by  the 
poll  books  and  ballot  clerks'  statement,  to  have  been  deposited 
in  the  proper  box.  No  ballot  that  has  not  the  official  indorse- 
ment shall  be  counted,  except  such  as  are  voted  in  accordance 
with  the  provisions  of  the  election  law  relating  to  unofficial  bal- 
lots. The  chairman  only  of  the  board  of  inspectors  shall  unfold 
the  ballots  taken  from  the  ballot  box. 

Subdivision  2.  Intent  of  electors.— Rule  No.  i.  If  the  elector 
shall  have  made  a  voting  mark  in  the  circle  above  one  ticket  only, 
and  no  other  voting  mark  appears  on  other  ticket  or  tickets,  and 
if  no  name  shall  have  been  written  in  the  blank  column,  he  shall 
be  deemed  to  have  cast  his  vote  for  all  the  candidates  on  the 
ticket  so  marked  in  the  circle. 

Rule  No.  2.  If  the  elector  shall  have  made  a  voting  mark  in 
the  circle  above  one  ticket  only,  and  shall  have  also  make  a  vot- 
ing mark  or  marks  in  the  voting  space  or  spaces  before  the  name 
or  names  of  a  candidate  or  candidates,  only  on  the  ticket  so 
marked  in  the  circle,  the  voting  marks  in  the  spaces  before  the 
names  of  candidates  on  such  ticket  shall  be  treated  as  surplusage. 


THE  ELECTION  LAW.  383 

Gonduct  of  Elections  and  Oanvass  of  Votes.  §  110 

and  his  vote  shall  be  deemed  to  have  been  cast  for  all  the  candi- 
dates on  the  ticket  so  marked  in  the  circle. 

Rule  No.  3.  If  the  elector  shall  have  made  a  voting  mark  in 
the  circle  above  one  ticket  only,  and  shall  have  also  made  a  vot- 
ing mark  in  the  voting  space  or  spaces  before  the  name  or  names 
of  a  candidate  or  candidates  on  one  or  more  other  tickets,  he 
shall  be  deemed  to  have  cast  his  vote  for  all  the  candidates  on 
the  ticket  so  marked  in  the  circle,  except  for  those  for  whom  he 
has  indicated  his  intention  not  to  vote,  by  making  a  voting  mark 
in  the  voting  space  before  the  name  or  names  of  individual  can- 
didates, on  one  or  more  other  tickets,  or  by  writing  a  name  in 
the  blank  column ;  and  the  candidate  or  candidates  so  individ- 
ually voted  for  on  such  other  ticket  or  tickets  shall  be  deemed 
to  be  the  voter's  choice  for  such  office  or  offices  ;  provided, 
however,  that  : 

Rule  No.  4.  When  two  or  more  persons  are  to  be  voted  for 
for  the  same  office,  as  two  or  more  justices  of  the  supreme  court 
or  presidential  electors,  and  the  names  of  the  several  candidates 
therefor  are  printed  under  the  title  of  the  office  for  which  all  are 
running,  and  the  elector  shall  have  made  a  voting  mark  in  the 
circle  at  the  head  of  a  ticket,  and  shall  also  have  made  a  voting 
mark  in  the  voting  space  before  the  name  of  one  or  more  of  a 
group  of  candidates  for  such  office  on  other  tickets,  providing 
that  he  shall  not  have  marked  the  names  of  two  or  more  of  such 
candidates  upon  the  same  line  upon  the  ballot,  he  shall  be  deemed 
to  have  cast  his  vote  for  all  the  candidates  for  such  office  so  in- 
dividually marked  and  for  those  marked  in  the  circle,  except  for 
those  candidates  under  such  circle  so  marked  whose  nameis  are 
upon  the  same  line  on  the  ballot  as  the  names  of  the  candidates 
so  individually  marked,  or  written  in  the  blank  column,  unless  in 
addition  to  making  the  voting  mark  in  the  circle  at  the  head  of 
the  ticket  he  shall  also  have  made  a  voting  mark  before  each 
one  of  the  group  of  candidates  for  such  office  for  whom  he  de- 
sires to  vote  on  the  ticket  so  marked  in  the  circle ;  provided 
further,  however,  that : 

Rule  No.  5.  When  two  or  more  persons  are  to  be  voted  for 
for  the  same  office,  as  two  or  more  justices  of  the  supreme  court 
or  presidential  electors,  and  the  names  of  the  several  candidates 
therefor  are  printed  on  any  ticket  under  the  title  of  the  office  for 
which  all  are  running,  and  the  electors  shall  have  made  a  voting 
mark  in  the  circle  at  the  head  of  the  ticket,  and  shall  also  have 
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number  of  ballots  found  in  each  box  with  the  number  shown  by 
the  poll  books  and  the  ballot  clerks'  statement  to  have  been  de* 
posited  therein.  If  the  ballots  found  in  any  box  shall  be  more 
than  the  number  of  ballots  so  shown  to  have  been  deposited 
therein,  such  ballots  shall  all  be  replaced  without  being  unfolded 
in  the  box  from  which  they  were  taken,  and  shall  be  thoroughly 
mingled  therein,  and  one  of  the  inspectors,  designated  by  the 
board  shall,  without  seeing  the  same  and  with  his  back  to  the 
box,  publicly  draw  out  as  many  ballots  as  shall  be  equal  to  such 
excess  and  without  unfolding  them,  forthwith  destroy  them.  If 
two  or  more  ballots  shall  be  found  in  the  ballot  box  so  folded 
together  as  to  present  the  appearance  of  a  single  ballot,  they  shall 
be  destroyed  if  the  whole  number  of  ballots  in  such  ballot  box 
exceeds  the  whole  number  of  ballots  shown  by  the  poll  books 
and  ballot  clerks*  statement,  to  have  been  deposited  therein,  and 
not  otherwise.  If  there  lawfully  be  more  than  one  ballot  box 
for  the  reception  of  ballots  voted  at  the  polling  place,  no  ballot 
properly  indorsed,  found  in  the  wrong  ballot  box,  shall  be  re- 
jected, but  shall  be  placed  in  its  proper  box  by  the  inspectors 
upon  the  count  of  the  ballots  before  the  canvass,  and  counted  in 
the  same  manner  as  if  found  in  the  proper  ballot  box,  if  such 
ballot  shall  not,  together  with  the  ballots  found  in  the  proper 
ballot  box,  make  a  total  of  more  ballots  than  are  shown  by  the 
poll  books  and  ballot  clerks'  statement,  to  have  been  deposited 
in  the  proper  box.  No  ballot  that  has  not  the  official  indorse- 
ment shall  be  counted,  except  such  as  are  voted  in  accordance 
with  the  provisions  of  the  election  law  relating  to  unofficial  bal- 
lots. The  chairman  only  of  the  board  of  inspectors  shall  unfold 
the  ballots  taken  from  the  ballot  box. 

Subdivision  2.  Intent  of  electore.— Rule  No.  i.  If  the  elector 
shall  have  made  a  voting  mark  in  the  circle  above  one  ticket  only, 
and  no  other  voting  mark  appears  on  other  ticket  or  tickets,  and 
if  no  name  shall  have  been  written  in  the  blank  column,  he  shall 
be  deemed  to  have  cast  his  vote  for  all  the  candidates  on  the 
ticket  so  marked  in  the  circle. 

Rule  No.  2.  If  the  elector  shall  have  made  a  voting  mark  in 
the  circle  above  one  ticket  only,  and  shall  have  also  make  a  vot- 
ing mark  or  marks  in  the  voting  space  or  spaces  before  the  name 
or  names  of  a  candidate  or  candidates,  only  on  the  ticket  so 
marked  in  the  circle,  the  voting  marks  in  the  spaces  before  the 
names  of  candidates  on  such  ticket  shall  be  treated  as  surplusage. 
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and  his  vote  shall  be  deemed  to  have  been  cast  for  all  the  candi- 
dates on  the  ticket  so  marked  in  the  circle. 

Rule  No.  3.  If  the  elector  shall  have  made  a  voting  mark  in 
the  circle  above  one  ticket  only,  and  shall  have  also  made  a  vot- 
ing mark  in  the  voting  space  or  spaces  before  the  name  or  names 
of  a  candidate  or  candidates  on  one  or  more  other  tickets,  he 
shall  be  deemed  to  have  cast  his  vote  for  all  the  candidates  on 
the  ticket  so  marked  in  the  circle,  except  for  those  for  whom  he 
has  indicated  his  intention  not  to  vote,  by  making  a  voting  mark 
in  the  voting  space  before  the  name  or  names  of  individual  can- 
didates, on  one  or  more  other  tickets,  or  by  writing  a  name  in 
the  blank  column ;  and  the  candidate  or  candidates  so  individ- 
ually voted  for  on  such  other  ticket  or  tickets  shall  be  deemed 
to  be  the  voter's  choice  for  such  office  or  offices  ;  provided, 
however,  that  : 

Rule  No.  4.  When  two  or  more  persons  are  to  be  voted  for 
for  the  same  office,  as  two  or  more  justices  of  the  supreme  court 
or  presidential  electors,  and  the  names  of  the  several  candidates 
therefor  are  printed  under  the  title  of  the  office  for  which  all  are 
running,  and  the  elector  shall  have  made  a  voting  mark  in  the 
circle  at  the  head  of  a  ticket,  and  shall  also  have  made  a  voting 
mark  in  the  voting  space  before  the  name  of  one  or  more  of  a 
group  of  candidates  for  such  office  on  other  tickets,  providing 
that  he  shall  not  have  marked  the  names  of  two  or  more  of  such 
candidates  upon  the  same  line  upon  the  ballot,  he  shall  be  deemed 
to  have  cast  his  vote  for  all  the  candidates  for  such  office  so  in- 
dividually marked  and  for  those  marked  in  the  circle,  except  for 
those  candidates  under  such  circle  so  marked  whose  nameis  are 
upon  the  same  line  on  the  ballot  as  the  names  of  the  candidates 
so  individually  marked,  or  written  in  the  blank  column,  unless  in 
addition  to  making  the  voting  mark  in  the  circle  at  the  head  of 
the  ticket  he  shall  also  have  made  a  voting  mark  before  each 
one  of  the  group  of  candidates  for  such  office  for  whom  he  de< 
sires  to  vote  on  the  ticket  so  marked  in  the  circle ;  provided 
further,  however,  that : 

Rule  No.  5.  When  two  or  more  persons  are  to  be  voted  for 
for  the  same  office,  as  two  or  more  justices  of  the  supreme  court 
or  presidential  electors,  and  the  names  of  the  several  candidates 
therefor  are  printed  on  any  ticket  under  the  title  of  the  office  for 
which  all  are  running,  and  the  electors  shall  have  made  a  voting 
mark  in  the  circle  at  the  head  of  the  ticket,  and  shall  also  have 
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made  a  voting  mark  in  the  voting  space  before  the  name  of  more 
than  one  of  the  group  of  candidates  for  such  office  printed  on  the 
same  line  on  the  ballot  on  other  tickets,  or  by  writing  the  name 
or  names  of  a  candidate  or  candidates  in  the  blank  column,  he 
must  also  indicate  by  voting  marks  in  the  voting  spaces  on  the 
ticket  so  marked  in  the  circle  the  individual  candidates  of  the 
group  of  candidates  on  such  ticket  for  whom  he  desires  to  vote, 
or  his  vote  shall  only  be  counted  for  the  candidates  for  such  office 
which  are  so  individually  marked  on  other  tickets,  or  written  in 
the  blank  column. 

Rule  No.  6.  If  the  elector  shall  have  made  a  voting  mark  in 
more  than  one  circle  at  the  head  of  the  tickets,  and  if  on  either 
of  such  tickets  there  shall  be  one  or  more  candidates  for  office 
for  which  no  other  candidate  or  candidates  is  or  are  named  on 
such  other  ticket  or  tickets  so  marked  in  the  circle  his  vote  shall 
be  counted  for  such  candidate  or  candidates. 

Rule  No.  7.  Subject  to  the  foregoing  rules  if  the  elector  marks 
more  names  than  there  are  persons  to  be  elected  to  an  office,  or 
if  for  any  other  reason,  it  is  impossible  to  determine  the  elector's 
choice  of  a  candidate  for  an  office  to  be  filled,  his  vote  shall  not 
be  counted  for  such  office  but  shall  be  returned  as  a  blank  vote 
for  such  office. 

Rule  No.  8.  In  the  case  of  a  question  submitted,  if  the  elector 
shall  have  made  a  voting  mark  in  the  voting  space  after  the 
printed  word  "Yes,"  his  vote  shall  be  deemed  to  be  in  favor  of 
the  adoption  of  the  question  submitted  ;  if  he  shall  have  made 
a  voting  mark  in  the  voting  space  following  the  printed  word 
''  No  "  his  vote  shall  be  deemed  to  be  against  the  adoption  of  the 
question  submitted. 
a^*-'c'^\<^t>Nc.t^»iRule  No.  9.  A  void  ballot  is  a  ballot  upon  which  there  shall 
be  found  any  mark  other  than  the  cross  X  mark  made  for  the 
purpose  of  voting,  which  voting  mark  must  be  made  with  a 
pencil  having  black  lead,  only  in  the  circles,  or  in  the  voting 
spaces  to  the  left  of  the  names  of  candidates ;  or  one  upon  which 
anything  is  written  other  than  the  name  or  names  of  persons  not 
printed  upon  the  ballot,  for  whom  the  elector  desires  to  vote, 
which  must  be  written  in  the  blank  column  under  the  proper 
title  of  the  office  with  a  pencil  having  black  lead  ;  or  one  which 
is  defaced  or  torn  by  the  elector ;  or  upon  which  there  shall  be 
found  any  erasure  of  any  printed  device,  figure,  letter  or  word, 
or  of  any  name  or  mark  written  thereon,  by  such  elector,  and 
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open  such  ballot  no  vote  for  any  candidate  thereon  shall  be 
counted. 

Subdivision  3.  Method  of  COtUlting. — The  method  of  count- 
ing shall  be  as  follows :  The  straight  ballots,  that  is,  the  ballots 
on  which  all  the  candidates  on  one  party  ticket  and  no  others  are 
voted  for  shall  be  separated  from  the  split  ballots  and  counted, 
and  the  number  of  straight  party  votes  for  each  candidate  shall  be 
entered  in  gross  opposite  his  name  on  each  tally  sheet  by  the  poll 
clerk  keeping  the  same.  The  chairman  of  the  board  shall  then 
take  the  split  ballots  separately,  and  announce  the  vote  for  each 
candidate  on  each  such  ballot,  in  the  order  of  the  offices  printed 
thereon,  and  each  poll  clerk  shall  make  an  accurate  tally  of  the 
same.  As  the  votes  on  each  split  ballot  are  counted,  such 
ballot  shall  be  passed  to  the  other  inspectors  for  verification. 
The  poll  clerks  shall  then  add  together  all  the  votes  for  each 
candidate  and  the  ballots  wholly  blank  and  void,  together  with 
the  ballots  on  which  no  votes  were  counted  for  any  candidate 
for  such  office,  and  shall  enter  the  sum  thereof  in  the  proper 
column  on  the  tally  sheet.  As  soon  as  the  count  is  completed 
for  each  office,  the  poll  clerks  shall  submit  the  result  to  the  in- 
spectors for  examination,  and  if  found  to  be  correct,  the  chairman 
shall  at  once  announce  the  result*  When  a  ballot  is  not  void  and 
an  inspector  of  election  or  other  election  officer  or  duly  authorized 
watcher  shall,  during  the  canvass  of  the  vote,  declare  his  belief 
that  any  particular  ballot  has  been  written  upon  or  marked  in 
any  way  for  the  purpose  of  identification,  the  inspectors  shall 
write  on  the  back  of  such  ballot  the  words  **  objected  to  because 
marked  for  identification  "  and  shall  specify  over  their  signa- 
tures upon  the  back  thereof  the  mark  or  marking  upon  such  ballot 
to  which  objection  is  made.  The  votes  upon  each  such  ballot 
shall  be  counted  by  them,  as  if  not  so  objected  to.  If  requested 
by  any  watcher  the  inspectors  shall,  during  the  canvass,  exhibit 
any  and  all  ballots  cast  at  such  election  or  town  meeting  to  such 
watcher,  fully  opened,  and  in  such  a  condition  that  he  may  fully 
and  carefully  read  and  examine  the  same,  but  such  inspector 
shall  not  allow  any  such  ballot  to  be  taken  from  his  hand.  Any 
person  who  shall  place  upon  any  ballot  taken  from  the  ballot  box 
any  mark  or  marking,  or  who  shall  tear  or  deface  such  ballot  with 
the  intent  of  causing  such  ballot  to  be  rejected  as  void,  shall  be 
guilty  of  a  felony,  and  shall  be  punished  upon  conviction  there- 
for by  imprisonment  in  a  state  prison  for  a  period  not  less  than 
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five  nor  more  than  ten  years.  In  cities  of  the  firs%  class  the 
man  of  the  board  of  inspectors  shall,  forthwith  upon  the  comple- 
tion of  the  count  of  votes,  and  the  announcement  thereof,  deliver 
to  the  police  officer  on  duty  at  such  place  of  canvass  a  statement 
subscribed  by  the  board  of  inspectors,  stating  the  number  of  votes 
received  by  each  candidate  for  office.  Such  statement  shall  forth- 
with be  conveyed  by  the  said  officer  to  the  station-house  of  the 
police  precinct  in  which  such  place  of  canvass  is  located,  and  he 
shall  deliver  the  same  inviolate  to  the  officer  in  command  there* 
of,  who  shall  immediately  transmit  by  telegraph,  telephone  or 
messenger,  the  contents  of  such  statement  to  the  officer  com- 
manding the  police  department  of  such  city.  Such  statement 
shall  be  preserved  for  six  months  by  the  police,  and  shall  be  pre- 
sumptive evidence  of  the  result  of  such  canvass  for  each  such 
office.     {As  amended  by  chap.  335  of  1898,  §  7.) 

§  III.  Original  statement  of  canvass  and  certified  copies. — 
Upon  the  completion  of  the  canvass,  the  board  of  inspectors 
of  election  shall  make  and  sign  an  original  statement  there- 
of showing  the  kind  of  election,  the  date  when  held ;  the 
number  of  the  election  district ;  the  town  or  ward,  and  the 
city  and  county  in  which  it  was  held,  on  the  first  page  or 
pages  of  which  there  shall  be  return  of  the  ballots  voted,  fol- 
lowing which  there  shall  be  a  separate  return  for  each  office  of 
the  votes  cast  for  each  candidate  therefor  in  the  form  pre- 
scribed for  such  returns  and  statement  in  section  eighty-four 
of  the  election  Taw.  At  the  end  of  the  last  detailed  statement 
of  votes  cast  for  candidates,  they  shall  add  a  statement  of  the 
number  of  general  ballots  protested  as  "  marked  for  identifi- 
cation," which  ballots  shall  be  endorsed  by  the  inspectors  *'  pro- 
tested as  marked  for  identification,**  specifying  the  mark  or  marking 
to  which  objection  is  made  over  their  signatures,  and  all  of  which 
shall  be  counted  for  the  several  candidates  voted  for  thereon. 
The  inspectors  shall  also  make  as  a  part  of  their  original  state- 
ment a  return  of  the  number  of  void  ballots  rejected  by  them, 
and  on  such  ballots  no  vote  can  be  counted  for  any  candidate. 
Each  such  ballot  so  declared  void  by  the  inspectors  shall  be 
indorsed  upon  the  back  thereof  with  the  specific  reason  for  such 
rejection.  Such  void  ballots  shall,  together  with  the  ballots 
which  were  protested  as  being  marked  for  identification  be 
secured  in  a  separate  sealed  package,  which  shall  be  indorsed 
on  the  outside  thereof  with  the  names  of  the  inspectors,  the 
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designation  of  the  election  district,  and  the  number  and  kind  df 
ballots  contained  therein.  Such  (>ackage  dhall  be  tiltd  by  tilt 
chairman  of  the  board  of  inspectors  with  the  origmal  statement 
of  the  canvass.  If  ballots  are  voted  oh  any  constitutional  amend- 
ment, proposition  or  question,  a  similar  return  of  the  ballots  aird 
votes  cast  thereon  shall  be  made  and  included  as  a  part  of  such 
original  statement.  Such  inspectors  shall,  whenever  unofficial 
ballots  are  voted,  return  all  of  such  ballots  in  the  package  with 
the  void  and  protested  ballots.  At  the  end  of  each  return  con- 
tained in  such  original  statement  of  the  canvass,  and  also  at  the 
bottom  of  each  sheet,  or  half  sheet  thereof,  the  inspectors  shall 
make  and  sign  a  certificate  that  the  foregoing  statement  is  correct. 
If  any  inspector,  poll  clerk  or  ballot  deck  shall  refuse  to  sign 
any  return  required  of  him  by  the  election  law  he  must  state  the 
grounds  upon  which  such  refusal  is  based  upon  such  return  over 
his  signature.  Unless  such  an  election  be  an  election  of  town. 
village  or  school  officers,  held  at  a  different  time  from  a  general 
election,  such  inspectors  shall  forthwith  and  before  adjourning 
and  taking  any  recess  make  two  certified  copies  of  such  original 
certified  statement  of  the  result  of  the  canvass.  Forthwith  upon 
the  completion  of  such  original  statement  and  of  such  certified 
copies  thereof,  and  the  proclamation  of  the  result  of  the  election 
as  to  each  candidate,  the  ballots  voted,  except  the  void  and  pro- 
tested ballots,  shall  be  replaced  in  the  box  from  which  they  were 
taken,  together  with  a  statement  as  to  the  number  of  such  ballots 
so  replaced.  Each  such  box  shall  be  securely  locked  and  sealed, 
and  shall  be  deposited  with  the  officer  or  board  furnishing  such 
boxes.  They  shall  be  preserved  inviolate  for  six  months  after 
such  election  and  may  be  opened  and  theif  contents  examined 
upon  the  order  of  the  supreme  court  or  a  justice  thereof,  or  a 
county  judge  of  such  county,  and  at  the  expiration  of  such  time 
the  ballots  may  be  disposed  of  in  the  discretion  of  the  officer  Or 
board  having  charge  of  them. 

§  1 12.  Proclamation  of  resnlt — Upon  th^  completion  of  such 
canvass  and  of  the  original  statement  and  certified  copies  of  the 
result  thereof,  the  chairman  of  the  board  of  inspectors  shall  niake 
public  oral  proclamation  of  the  whole  number  of  votes  ca^  at 
such  election  at  such  polling  place  for  all  candidates  for  each 
office :  upon  each  proposed  constitutional  amendment  or  Other 
question  or  proposition,  if  any,  voted  upon  at  such  election  ;  the 
whole  number  of  votes  given  for  each  person,  with  the  title  of 
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the  office  for  which  he  was  named  on  the  ballot ;  and  the  whole 
number  of  votes  given  respectively  for  and  against  each  proposed 
constitutional  amendment  or  other  question  or  proposition,  if 
any,  so  submitted.  The  original  statement  of  canvass  and  the 
certified  copies  thereof  shall  be  securely  and  separately  sealed 
with  sealing  wax  in  an  envelope  properly  indorsed  on  the  outside 
thereof  by  the  inspectors,  and  shall  be  kept  inviolate  by  the 
officers  or  board  with  whom  they  are  filed  until  delivered, 
together  with  the  sealed  packages  of  void  and  protested  ballots, 
to  the  county  or  city  board  of  canvassers. 
§  1 1 3.  Delivery  and  filing  of  papers  relating  to  the  election. — 

Subdivision  i.  If  the  election  be  other  than  an  election  of  town, 
city,  village  or  school  officers,  held  at  a  different  time  from  a 
general  election,  the  chairman  of  the  board  of  inspectors  of  each 
election  district,  except  in  The  City  of  New  York,  shall  forth- 
with upon  the  completion  of  such  certified  original  statement 
of  the  result,  deliver  one  certified  copy  thereof  to  the  supervisor 
of  the  town  in  which  the  election,  if  outside  of  a  city,  is  situated, 
and  if  in  a  city,  to  one  of  the  supervisors  of  said  city.  If  there 
be  no  supervisor,  or  he  be  absent  or  unable  to  attend  the  meet, 
ing  of  the  county  board  of  canvassers,  such  certified  copy  shall 
be  forthwith  delivered  to  an  assessor  of  such  town  or  city.  One 
certified  copy  of  such  original  statement  of  the  result  of  the 
canvass,  the  poll-books  of  such  election,  and  one  of  the  tally 
sheets,  shall  be  forthwith  filed  by  such  inspectors,  or  by  one  of 
them  deputed  for  that  purpose,  with  the  town  clerk  of  such 
town,  or  the  city  clerk  of  such  city,  as  the  case  may  be.  The 
original  certified  statement  of  the  result  of  the  canvass,  with  the 
original  ballot  returned,  prepared  by  the  ballot  clerk,  attached, 
the  sealed  package  of  void  and  protested  ballots,  the  record  as 
to  challenged  and  assisted  voters,  and  the  sealed  packages  of 
detached  stubs  and  unvoted  ballots,  and  one  of  the  tally  sheets 
shall,  within  twenty-four  hours  after  the  completion  of  such 
canvass,  be  filed  by  the  chairman  of  the  board  of  inspectors, 
with  the  county  clerk  of  the  county  in  which  the  election  district 
is  situated.  The  register  of  electors  and  public  copy  thereof 
shall  be  filed  as  prescribed  in  section  thirty-five  of  this  act. 

Subdivision  2.  In  The  City  of  New  York  the  original  state* 
ment  of  canvass  and  the  sealed  package  of  void  and  protested 
ballots  shall  be  filed  by  the  chairman  of  the  board  of  inspectors 
within  twenty-four  hours  after  the  completion  of  the  canvass 
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with  the  county  clerk  of  the  county  within  which  the  election 
district  is  located  together  with  one  of  the  poll-books  and  one    /^o/^ 
of  the  tally-sheets,  properly  certified  by  the  poll  clerks.     One  ^^ 

certified  copy  of  such  original  statement,  one  poll-book  and  one 
tally-sheet  shall  be  filed  within  such  time  with  the  superintend- 
ent of  elections  and  with  the  chief  of  the  branch  bureau  of 
elections,  as  the  case  may  be,  in  the  borough  within  which  the 
election  district  is  located  by  an  inspector  designated  by  the 
board  of  inspectors  for  that  duty,  and  the  other  certified  copy 
of  such  original  statement  with  the  city  clerk,  by  an  inspector 
designated  by  the  board  of  inspectors  for  that  duty.  In  election 
districts  in  The  City  of  New  York,  the  boards  of  inspectors  of 
election  must,  at  the  same  time  they  make  and  sign  the  afore- 
said  original  statement  and  certified  copies  thereof,  make  a 
certified  copy  of  so  much  thereof  as  relates  to  any  candidate  for 
member  of  assembly,  senator  or  representative  in  congress,  voted 
for  in  said  election  district,  and  also  in  any  part  of  any  county 
not  within  The  City  of  New  York,  and  such  certified  copy  must, 
within  twenty-four  hours  after  the  completion  of  the  canvass  by 
the  inspectors,  be  filed  by  the  chairman  of  the  board  of  in* 
spectors,  with  the  clerk  of  the  county  outside  of  The  City  of 
New  York  of  which  such  officers  or  any  of  them  are  voted  for  at 
such  election.  The  sealed  packages  of  detached  stubs,  and 
ballots  not  used  at  the  election  shall,  in  The  City  of  New  York, 
be  given  by  the  inspectors  to  the  police  board,  which  shall  re- 
turn them  to  the  bureau  of  elections  of  the  borough  within  which 
the  election  district  is  located.  All  such  packages  of  detached 
stubs  and  unused  ballots  shall  be  preserved  inviolate  in  the 
office  in  which  they  are  filed,  for  a  period  of  six  months  from  the 
time  of  filing  thereof,  and  may  be  opened  and  examined  upon 
the  order  of  the  supreme  court  or  a  justice  thereof,  or  a  county 
judge  within  such  county,  and  at  the  expiration  of  such  \ime 
may  be  disposed  of  in  the  discretion  of  the  officer  or  board  hav« 
ing  custody  of  the  same. 

Subdivision  3.  In  the  election  districts  within  the  metropolitan 
elections  district  the  certified  copy  of  the  original  statement  of 
canvass,  the  tally  sheet  and  poll  book  required  to  be  filed  with 
the  town  or  city  clerk  under  subdivision  one  of  this  section  and 
the  certified  copy  of  the  original  statement  of  canvass  required 
to  be  filed  with  the  city  clerk  of  the  city  of  New  York,  the  poll 
book  and  tally  sheet  required  to  be  filed  with  the  superintendent 
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of  elections  of  such  city  and  with  the  chief  of  the  branch  bureaus 
of  elections  Mrithin  such  city  under  subdivision  two  of  this  sec* 
tion,  shall  be  forthwith  filed  by  such  officers  in  the  office  of  th6 
state  superintendent  of  elections  for  the  metropolitan  elections 
district.    {As  amended  by  chap,  379  of  1897,  §  20  and  chap.  630 

§  114.  Jttdidfll  Inrestlgation  of  ballots If   any   certified 

original  statement  of  the  result  of  the  canvass  in  an  election  dis- 
trict shall  show  that  any  of  the  ballots  counted  at  an  election 
therein  ^ere  objected  to  as  marked  for  identification,  a  writ  of 
mandamus  may,  upon  the  application  of  any  candidate  voted 
for  at  such  election  in  such  district,  within  twenty  days  there- 
after, issue  out  of  the  supreme  court  to  the  board  or  body  of 
canvassers,  if  any,  of  the  return  of  the  inspectors  of  such  election 
district,  and  otherwise  to  the  inspectors  of  election  making  such 
statement  requiring  a  recount  of  the  votes  of  such  ballots.  If 
the  court  shall,  in  the  proceedings  upon  such  writ,  determine 
that  any  such  ballot  was  marked  for  the  purpose  of  identificap 
tion,  the  court  shall  order  such  ballot  and  the  votes  thereon  to 
be  excluded  upon  a  recount  of  such  votes.  A  like  writ  may  in 
the  same  manner  be  issued  to  determine  whether  any  ballot  and 
the  votes  thereon  which  has  been  rejected  by  the  inspectors  as 
void,  shall  be  counted.  If  in  the  proceedings  upon  such  writ 
the  court  shall  determine  that  the  votes  upon  any  such  ballot 
rejected  as  void  shall  be  counted,  the  court  shall  order  such 
ballot  and  the  votes  thereon  to  be  counted  upon  a  recount  of 
such  votes.  Boards  of  inspectors  of  election  districts,  and  boards 
of  canvassers,  shall  continue  in  office  for  the  purpose  of  such 
proceedings. 

ARTICLE  VI. 

County  and  State  Boards  of  Canvassers. 

Bbction  180.  Organization  of  county  board  of  canTassers. 

181.  Production  of  original  statements  and  copies  thereof. 

182.  Correction  of  clerical  errors  in  election  district  statements. 
188.  Correction  in  state  or  coimty  board  of  canvassers*  statement. 
184.  Proceeding  of  state  board  of  canvassers  upon  oorreoted  stait<^ 

ment. 
186.  Statements  of  canvass  by  county  boards. 

186.  Decisions  of  county  boards  as  to  persons  elected. 

187.  Traiismission  of  statements  of  county  boards  to  aeoretatyof 

Atate  atod  municipal  assembly. 
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SacnoN  188.  Organization  and  duties  of  board  of  canvassers  of  the  city  of 

New  York. 
189.  Organization  of  state  board  of  canvassers. 

140.  Canvass  by  state  board. 

141.  Certificates  of  election. 

142.  Record  in  office  of  secretary  of  state  of  county  officers  elected. 

0^^  ^•t  §  130.  Qrganizatioiiof  county  board  of  canvassers.— The  board 

C'*u^ol  supervisors  of  each  county  shall  be  the  county  board  of  can- 
vassers of  such  county.  The  county  board  of  canvassers  of  the 
counties  wholly  or  partly  within  The  City  of  New  York  shall  be 
the  city  board  of  canvassers  of  The  City  of  New.  York  within 
their  respective  counties,  y^  The  county  boards  of  canvassers  of ^g^^^^t^^,^, 
the  respective  counties  shall  meet  at  the  ofHce  of  the  county ^2^ oJt^M«^  ^ 
clerk  thereof  on  the  Tuesday  next  after  each  election  of  public^^;^!****^  •f*"^ 
officers  held  in  such  county  other  than  an  election  of  town,  city,  ^ 
village  or  district  school  officers  held  at  a  different  time  from  a 
general  election.  Upon  such  meeting  they  shall  choose  one  of 
their  number  chairman  of  such  board.  Such  county  clerk,  or 
if  he  be  absent  or  unable  to  act,  the  deputy  county  clerk  of  such 
county,  shall  be  the  secretary  of  such  board.  The  secretary  of  the 
board  shall  thereupon  administer  the  constitutional  oath  of 
office  to  the  chairman  of  the  board,  who  shall  then  administer 
such  oath  to  each  member,  and  to  the  secretary  of  the  board. 
A  majority  of  the  members  of  any  board  of  canvassers  shall 
constitute  a  quorum  thereof.  If,  on  the  day  fixed  for  such 
meeting,  a  majority  of  any  such  board  shall  not  attend,  the  mem- 
bers of  the  board  then  present  shall  elect  the  chairman  of  the 
board  and  adjourn  to  some  convenient  hour  of  the  next  day. 
If  such  board,  or  a  majority  thereof,  shall  fail  or  neglect  to  meet 
within  two  days  after  the  time  fixed  for  organizing  such  board, 
the  supreme  court,  or  any  justice  thereof,  or  county  judge  within 
such  county,  may  compel  the  members  thereof  by  writ  of  man- 
damus to  meet  and  organize  forthwith.  {As  amended  by  chap. 
379^/1897,8  21.) 
§131.  Production  of  original  statements  and  copies  thereof 

As  soon  as  such  board  of  county  canvassers  shall  have  been 
organized,  the  officer  with  which  they  were  filed,  shall  deliver 
to  such  board  of  canvassers  all  the  original  statements  of  canvass 
received  from  inspectors  of  election  for  districts  within  the 
county  for  which  said  board  are  county  or  city  canvassers.  The 
copies  of  the  original  statements  which  have  been  delivered  to 
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members  of  the  board  of  assessors  shall  then  be  delivered  to  the 
board.  If  any  member  of  the  county  board  of  canvassers  shall 
be  unable  to  attend  the  first  meeting  of  such  board,  he  shall,  at 
or  before  such  meeting,  cause  to  be  delivered  to  the  secretary  of 
such  board  all  such  copies  of  original  statements  delivered  to  him, 
and  any  original  statement  that  may  have  come  into  his  pos- 
session. If,  at  the  first  meeting  of  a  county  board  of  canvassers 
of  any  county,  all  such  original  statements  of  the  result  of  the 
canvass  of  the  votes  cast  at  such  election  in  all  the  election  dis- 
tricts in  the  county  shall  not  be  produced  before  the  board,  it 
shall  adjourn  to  some  convenient  hour  of  the  same  or  the  nestt 
day,  and  the  secretary  of  such  board  shall,  by  special  messenger 
or  otherwise,  obtain  such  missing  original  statements,  if  possible, 
otherwise  he  shall  procure  one  of  the  certified  copies  thereof  in 
time  to  be  produced  before  such  board  at  its  next  meeting.  At 
such  first  meeting,  or  as  soon  as  an  original  statement  of  the  re- 
sult of  the  canvas  of  the  votes  cast  at  such  election  in  every 
election  district  of  the  county  shall  be  produced  before  such 
board,  or  a  copy  thereof,  in  case  the  original  can  not  be  produced, 
the  board  shall,  from  such  original  statements  and  certified  copies, 
proceed  to  canvass  the  votes  cast  in  such  county  at  such  election, 
{As  amended  by  chap,  379  o/iSgy,  §  22.) 

§  132.  Correction  of  clerical  errors  in  election  district  state- 
ments.— If,  upon  proceeding  to  canvass  such  votes,  it  shall  clearly 
appear  to  any  county  board  of  canvassers  that  certain  matters 
are  omitted  from  any  such  statement  or  copy,  which  should  have 
been  inserted,  or  that  any  merely  clerical  mistakes  exists  therein, 
they  shall  have  power,  and  such  power  is  hereby  given,  to  sum- 
mon the  inspectors  of  election  whose  names  are  subscribed  thereto, 
before  such  board,  and  such  inspectors  shall  forthwith  meet  and 
make  such  correction  as  the  facts  of  the  case  require  ;  but  such 
inspectors  shall  not  change  or  alter  any  decision  befo;e  made  by 
them,  but  shall  only  cause  their  canvass  to  be  correctly  stated. 
The  board  of  county  canvassers  may  adjourn  from  day  to  day 
not  exceeding  three  days  in  all,  for  the  purpose  of  obtaining  and 
receiving  such  corrected  statements. 

§  133.  Correction  in  state  or  county  board  of  canvassers' 

statements. — The  supreme  court  may,  upon  affidavit  presented 
by  any  elector,  showing  that  errors  have  occurred  in  any  state- 
ment or  determination  made  by  the  state  board  of  canvassers,  or 
by  any  board  of  county  canvassers,  or  that  any  such  board  haa 
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failed  to  act  in  conformity  to  law,  make  an  ordei  requiring  such 
board  to  correct  such  errors,  or  perform  its  duty  in  the  manner 
prescribed  by  law,  or  show  cause  why  such  correction  should  not 
be  made  or  such  duty  performed.  If  such  board  shall  fail  or 
neglect  to  make  such  correction,  or  perform  such  duty,  or  show 
cause  as  aforesaid,  the  court  may  compel  such  board,  by  writ 
of  mandamus,  to  correct  such  errors  or  perform  such  duty ;  and 
if  it  shall  have  made  its  determination  and  dissolved,  to  recon- 
vene for  the  purpose  of  making  such  corrections  or  performing 
such  duty.  Such  meeting  of  the  board  of  state  or  county  can- 
vassers shall  be  deemed  a  continuation  of  its  regular  session,  for 
the  purpose  of  making  such  corrections,  or  otherwise  acting  as 
the  court  may  order,  and  the  statements  and  certificates  shall  be 
made  and  filed  as  the  court  shall  direct,  and  shall  stand  in  lieu  of 
the  original  certificates  and  statements  so  far  as  they  shall  vary 
therefrom,  and  shall  in  all  places  be  treated  with  the  same  effect 
as  if  such  corrected  statement  has  been  a  part  of  the  original  re- 
quired by  law.  A  special  proceeding  authorized  by  this  section 
must  be  commenced  within  four  months  after  the  statement  or 
determination  in  which  it  is  claimed  errors  have  occurred  was 
made,  or  within  four  months  after  it  was  the  duty  of  the  board 
to  act  in  the  particular  or  particulars  as  to  which  it  is  claimed  to 
have  failed  to  perform  its  duty. 

§  1 34.   Proceeding  of  stateboard  of  canvassers  upon  corrected 

statements. — ^When  a  new  or  corrected  statement  or  certificate 
made  by  a  board  of  county  canvassers,  under  the  'provisions  of 
the  preceding  section,  shall  vary  from  the  original  statement  or 
certificate  with  reference  to  votes  for  the  offices  of  governor, 
lieutenant-governor,  judge  of  the  court  of  appeals,  justice  of  the 
supreme  court,  secretary  of  state,  comptroller,  state  treasurer, 
attorney-general,  state  engineer  and  surveyor,  senator  or  repre- 
sentative in  congress,  or  either  of  them,  the  county  clerk,  or 
other  officer  with  whom  the  same  is  filed,  shall  forthwith  prepare 
and  transmit  certified  copies  thereof  to  the  officials  mentioned 
in  section  one  hundred  and  thirty-seven  of  this  act,  in  the 
manner  therein  prescribed.  The  secretary  of  state  shall  there- 
upon file  in  his  office  the  certified  statement  received  by  him, 
and  obtain  from  the  governor  and  comptroller  the  certified  states 
ments  received  by  them,  or  either  of  them,  and  file  the  same  in 
his  office.  He  shall  then,  and  within  five  days  after  any  such 
certified  copy  of  statements  has  been  received  by  him,  appoint  a 


} 


394  GENERAL  LAWS.  [Chap.  vi. 

§  184  Artiole  VL 

meeting  of  the  state  canvassers  to  be  held  at  his  office,  or  the 
office  of  the  state  treasurer  or  comptroller,  and  the  said  board  of 
state  canvassers  shall,  from  such  certified  copies  or  statements, 
proceed  to  make  a  new  statement  of  the  whole  number  of  votes 
given  at  the  election  referred  to  in  such  statement  for  the  various 
offices  above  mentioned,  or  either  of  them,  so  far  as  the  number 
of  votes  for  any  particular  office  or  candidate  has  been  changed 
by  such  new  or  corrected  statements  in  the  manner  provided  by 
section  one  hundred  and  thirty-nine  of  this  act.  Upon  the  new 
or  corrected  statement  thus  made,  the  said  board  of  state  can- 
vassers shall  then  proceed  to  determine  and  declare  what  person 
or  persons  whose  votes  are  affected  by  such  new  or  corrected 
statement  have  been,  by  the  greatest  number  of  votes,  duly 
elected  to  the  various  offices,  or  either  of  them,  and  the  state- 
ment, certificate  and  declaration  thereupon  made  shall  stand  in 
lieu  of  the  original  statement,  declaration  and  certificate  so  far 
as  the  latter  are  changed  by  the  former.  The  supreme  court 
shall,  upon  application  of  a  candidate  interested  in  the  result  of 
such  new  or  corrected  statement,  or  of  any  elector  in  the  county 
{rom  which  such  statement  came,  and  upon  proof  by  affidavit 
that  the  same  has  been  made  and  filed  as  herein  provided,  and 
that  the  state  board  of  canvassers  has  neglected  or  refused  to 
act  thereon  within  the  time  above  prescribed,  require  said  board 
to  act  upon  such  new  or  corrected  statement,  and  canvass  the 
99IVie  as  above  provided,  or  show  cause  why  it  should  not  do  so ; 
and  in  the  event  of  the  failure  of  such  board  to  act  upon  such 
new  or  corrected  statement  and  canvass  the  same,  or  show  cause 
as  aforesaid,  the  court  may  compel  such  board  by  writ  of  man- 
damus to  act  upon  and  canvass  such  new  or  corrected  statement, 
and  make  a  statement,  certificate  and  declaration  in  accordance 
therewith ;  and  if  the  state  board  of  canvassers  shall  have  made 
a  determination,  and  adjourned  or  dissolved  before  receiving 
such  new  or  corrected  statement,  the  court  may  compel  such 
board  to  reconvene  for  the  purpose  of  carrying  out  its  order  and 
direction ;  and  for  that  purpose  the  meeting  of  said  board  shall 
be  deemed  a  continuance  of  its  regular  session.  The  state  board 
of  canvassers  and  the  secretary  of  state  shall  respectively  have 
the  same  powers,  and  discharge  the  same  duties  with  reference 
to  statements  made  under  this  section,  that  they  have  and  are 
charged  with  under  the  provisions  of  section  one  hundred  and 
thirty-nine,  and  one  hundred  and  forty,  of  this  act. 
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§  135.  Statements  of  canvass  by  county  boards. — Upon  the 
completion  by  a  county  board  of  canvassers,  of  the  canvass  of 
votes  of  which  original  statements  of  canvass,  or  certified  copies 
thereof,  are  by  law  required  to  be  delivered  to  them,  by  the 
boards  of  officers  with  whom  the  same  may  have  been  filed  by 
the  inspectors  of  election,  they  shadl  make  separate  statements 
thereof  as  follows : 

1.  One  statement  of  all  such  votes  cast  for  each  office  of  elector 
of  president  and  vice-president  of  the  United  States. 

2.  One  statement  of  all  such  votes  cast  for  each  state  office. 

3.  One  statement  of  all  such  votes  cast  for  each  office  of  repre- 
sentative in  congress,  except  that  the  board  of  canvassers  in  the 
county  of  New  York  shall  not  make  a  statement  of  the  votes 
cast  in  any  election  district  in  said  county,  for  any  candidate  for 
the  office  of  assemblymen,  senator  or  representative  in  congress, 
the  candidates  for  which  were  also  voted  for  by  electors  in  elec* 
tion  districts  in  any  county  not  within  The  City  of  New  York. 

4.  One  statement  as  to  all  such  votes  cast  upon  every  propose^ 
constitutional  amendment  or  other  proposition  or  question  duly 
svbmitted  to  all  the  electors  of  the  state. 

5.  One  statement  as  to  all  the  votes  ca$t  for  all  and  each  of 
the  candidates  for  each  office  of  member  of  assembly  for  which 
the  electors  of  such  county  or  any  portion  thereof,  except  as  pro- 
vided in  the  paragraph  numbered  three  in  this  $ection,  were  en- 
titled  to  vote  at  such  election. 

6.  One  statement  as  to  all  the  vote?  cast  for  each  county  office^ 
9n4  office  of  school  commissioner,  for  which  the  electors  of  such 
county,  or  any  portion  thereof,  were  entitled  to  vote  at  such  elec- 
tion, ^nd  to  be  canvitssed  by  theip. 

7.  One  statement  as  to  ^1  the  vote?,  if  any,  so  ca9t  upon  any 
proposition  or  question  upon  which  only  the  electors  of  such 
county  were  entitled  to  vote  at  such  election. 

8.  In  the  counties  wholly  or  partly  within  The  City  of  New 
York,  the  respective  county  boards  shall  make  a  separate  state- 
ment as  to  the  votes,  if  any,  so  cast  upon  any  proposition  or 
question  upon  which  only  the  electors  of  such  city  were  entitled 
to  vote  at  such  election  in  such  county  or  portion  thereof.  Each 
such  statement  shall  set  forth,  in  words  written  out  at  length,  all 
such  votes  cast  for  all  the  candidates  for  each  such  office ;  and  it 
9jQy  such  office  was  to  be  filled  at  such  election  by  the  electors 
of  a  portion  only  of  such  county  all  the  votes  cast  for  all  the 
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candidates  for  each  office  in  any  such  portion  of  the  county,  des 
ignating  by  its  proper  district  number  or  other  appropriate  des- 
ignation, the  names  of  each  such  candidate  and  the  number  of 
votes  so  cast  for  each,  the  whole  number  of  votes  so  cast  upon 
any  proposed  constitutional  amendment  or  other  proposition  or 
question,  and  of  all  the  votes  so  cast  in  favor  of  and  against  the 
same  respectively.  In  the  counties  wholly  or  partly  within  The 
City  of  New  York  the  respective  county  boards  shall  make  a 
separate  statement  of  the  votes  cast  for  all  the  city  offices  voted 
for  by  the  electors  of  such  city  or  any  portion  thereof,  within 
such  counties.  If,  upon  such  canvass,  in  any  original  statement 
or  duly  certified  copy  of  an  original  statement  of  the  result  of 
the  canvass  of  the  votes  of  any  election  district  in  such  county 
or  city,  there  shall  be  included  any  ballot  indorsed  by  the  in- 
spectors to  the  effect  that  it  was  objected  to  as  marked  for  identi- 
fication, the  county  and  city  boards  of  canvassers  shall  add  to 
each  statement  in  which  the  counting  of  any  such  ballot  or  any 
portion  thereof  is  included,  a  statement  of  the  whole  number  of 
ballots  so  indorsed  and  counted.  If,  upon  such  canvass,  in  any 
original  statement  or  duly  certified  copy  of  an  original  statement 
of  the  result  of  the  canvass  of  the  votes  of  any  election  district 
there  shall  be  included  any  ballot  indorsed  by  the  inspectors  to 
the  effect  that  it  was  rejected  as  void,  the  county  and  city  boards 
of  canvassers  shall  add  to  each  statement,  a  statement  of  the 
whole  number  of  ballots  so  indorsed.  The  statements  required 
by  this  section  shall  each  be  certified  as  correct  over  the  signa- 
tures of  the  members  of  the  board,  or  a  majority  of  them,  and 
shall  be  filed  and  recorded  in  the  office  of  the  county  clerk  of 
such  county.  When  the  whole  canvass  shall  be  completed,  the 
original  statements  of  canvass  and  certified  copies  used  thereat 
shall  be  filed  in  the  office  of  the  secretary  of  the  board.  The 
certified  copies  of  such  original  statement  of  canvass  not  used  at 
the  canvass  and  the  sealed  packages  of  void  and  protested  ballots 
shall  be  retained  in  the  office  in  which  or  by  the  officer  with 
whom  they  were  filed.  The  sealed  packages  of  void  and  pro- 
tested ballots  shall  be  retained  inviolate  in  the  office  in  which 
they  are  filed  subject  to  the  order  and  examination  of  a  court  of 
competent  jurisdiction  and  may  be  destroyed  at  the  end  of  six 
months  from  the  time  of  the  completion  of  such  canvass,  unless 
otherwise  ordered  by  a  court  of  competent  jurisdiction.  {As 
amended  by  chap.  yj<)  of  1897,  §  23.) 
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§  1 36.  Decisions  of  county  board  as  to  persons  elected. — Upon 

the  completion  of  the  statements  required  by  section  one  hundred 
and  thirty-five  of  this  act  the  board  of  canvassers  for  each  county 
shall  determine  what  person  has  by  the  greatest  number  of  votes 
been  so  elected  to  each  office  of  member  of  assembly  to  be  filled 
by  the  electors  of  each  county  for  which  they  are  county  canvass- 
ers if  constituting  one  assembly  district,  or  in  each  assembly  dis- 
trict therein,  if  there  be  more  than  one,  and  each  person  elected 
by  the  greatest  number  of  votes  to  each  county  office  of  such 
county  to  be  filled  at  such  election,  and  if  there  be  more  than 
one  school  rommiffiioaer  district  in  ^nch  county,  each  person 
elected  by  the  greatest  number  of  votes  to  the  office  of  school 
commissioner  to  be  filled  at  such  election  in  each  such  district. 
The  county  clerk  of  the  county  of  Hamilton  shall  forthwith  trans- 
mit to  the  county  clerk  of  the  county  of  Fulton,  a  certified  copy 
of  the  statement  so  filed  and  record  it  in  his  office,  of  the  county 
board  of  canvassers  of  Hamilton  county,  as  to  all  the  votes  so  cast  in 
Hamilton  county  for  all  the  candidates  and  for  each  of  the  candi- 
dates for  the  office  of  member  of  assembly  of  the  assembly  dis- 
trict composed  of  Fulton  and  Hamilton  counties  ;  and  the  county 
clerk  of  Fulton  county  shall  forthwith  deliver  the  same  to  the 
Fulton  county  board  of  canvassers,  who  shall  from  such  certified 
copy,  and  from  their  own  statement  as  to  the  votes  so  cast  for 
such  office  in  Fulton  county,  determine  what  person  was  at  such 
election,  elected  by  the  greatest  number  of  votes  to  such  office. 
Such  board  of  each  county  shall  determine  whether  any  proposi- 
tion or  question  submitted  to  the  electors  of  such  county  only, 
has  by  the  greatest  number  of  votes  been  adopted  or  rejected. 
All  such  determinations  shall  be  reduced  to  writing,  and  signed 
by  the  members  of  such  board,  or  a  majority  of  them,  and  filed  and 
recorded  in  the  office  of  the  county  clerk  of  such  county,  who 
shall  cause  a  copy  thereof,  and  of  the  statements  filed  and  re- 
corded in  his  office,  upon  which  such  determination  was  based, 
to  be  published  in  accordance  with  the  provisions  of  sections 
twenty-one  and  twenty-two  of  the  county  law.  The  clerk  of 
each  county  shall  prepare  as  many  certified  copies  of  each  cer- 
tificate of  the  determination  of  the  county  board  of  canvassers 
of  such  county  as  there  are  persons  declared  elected  in  such  cer- 
tificate, and  sh&ll,  without  delay,  transmit  such  copies  to  the 
persons  therein  declared  to  be  elected,  respectively.  {As 
amended  by  chap.  179  0/  1897,  §  24.) 
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§  137.  Transmission  of  statements  of  county  boards  to  sec^ 
K  1^^ '  retary  of  state  and  municipal  assembly — Upon  the  filing  in  the 
^^'''*^T^        office  of  the  county  clerk  of  a  staten>ent  of  the  county  board  of 
^  "  canvassers  as  to  the  votes  cast  for  candidates  for  the  offices  of 

electors  of  president  and  vice-president,  or  as  to  the  votes  cast 
for  candidates  for  state  officers,  except  member  of  assembly  and 
for  representatives  in  congress,  or  as  to  the  votes  cast  on  any 
proposed  constitutional  amendment  or  other  proposition  or  ques- 
tion submitted  to  all  the  electors  of  the  state,  such  county  clerk 
shall  forthwith  make  three  certified  copies  of  each  such  state- 
ment, and,  within  five  days  after  the  filing  thereof  in  his  office, 
transmit  by  mail  one  of  such  copies  to  the  secretary  of  state, 
one  to  the  governor  and  one  to  the  comptroller  of  the  state.  The 
governor  and  comptroller  shall  forthwith  upon  the  receipt  thereof 
by  them  deliver  such  certified  copies  to  the  secretary  of  state. 
If  any  certified  copy  shall  not  be  received  by  the  secretary  of 
state  on  or  before  the  last  day  of  November  next  after  a  general 
election,  or  within  twenty  days  after  a  special  election,  he  shall 
dispatch  a  special  messenger  to  obtain  such  certified  copy  from  the 
county  clerk  required  to  transmit  the  same,  and  such  county  clerk 
shall  immediately  upon  demand  of  such  messenger  at  his  office 
make  and  deliver  such  a  certified  copy  to  such  messenger  whp 
shall,  as  soon  as  practicable,  deliver  it  to  the  secretary  of  state. 
The  county  clerk  of  each  county  shall  transmit  to  the  secretary  of 
state,  within  twenty  days  after  a  general  election,  and  within  ten 
days  after  a  special  election,  a  list  of  the  name  and  residence  of 
each  person  determined  by  the  board  of  county  canvassers  of  such 
county  to  be  elected  member  of  assembly,  school  commissioner, 
and  to  any  county  office  ;  and  on  or  before  the  fifteenth  day  of 
December  in  each  yeajr  a  certified  tabulated  statement  of  the  official 
canvass  of  the  votes  cast  in  each  such  comnty  by  election  districts  at 
the  last  preceding  general  election.  The  secretary  of  state  shall 
obtain  from  the  governor  and  comptroller  such  certified  copies  so 
transmitted  to  them  and  file  the  same  in  his  office.  Upon  the  filing 
in  the  office  of  the  county  clerk  of  a  county  wholly  or  partly  within 
The  City  of  New  York  of  a  statement  of  the  county  board  of  can- 
vassers as  to  the  votes  cast  for  candidates  for  a  city  office  within  such 
city  such  county  clerk  shall  forthwith  make  a  certified  copy  of  each 
such  statement  and,  within  five  days  after  the  filing  thereof  in  his 
office,  deliver  in  a  sealed  envelope  such  certified  copy  to  the  clerk  of 
the  municipal' assembly  of  The  City  of  New  York  at  his  office  in  the 
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borough  of  Manhattan ;  on  or  before  the  fifteenth  day  of  Decern- 
ber  in  any  year  in  which  there  shall  have  been  an  election  for  a 
city  office  for  which  votes  were  cast  in  such  county  wholly  or 
partly  within  The  City  of  New  York  the  county  clerk  thereof 
shall  file  with  the  city  clerk  of  such  city  a  certified  copy  of  the 
official  canvass  of  the  votes  cast  in  such  county  or  portion  there- 
of by  election  districts  for  such  city  office  and  such  canvass 
by  election  districts  shall,  as  soon  as  possible  thereafter,  be  pub- 
lished in  the  City  Record.  {As  amended  by  chap.  379  of  1897,  §  25, 
and  chap.  732  of  1900.) 

§  138.    Organizatioii  and  duties  ci  board  of  canvassers  of  cc^^^ 
The  City  of  New  York — The  municipal  assembly  of  The  City  of  /^  ^ 
New  York  shall  be  the  boafd  of  canvassers  of  The  City  of  New  ^^^ 

York  of  the  statements  of  the  county  hoard  of  canvassers  of  the 
counties  wholly  or  partly  within  such  city  of  the  votes  cast  in 
such  city  or  any  portion  thereof  for  a  city  office  or  upon  any 
proposition  or  question  upon  which  only  electors  of  such  city 
were  entitled  to  vote.  The  members  of  the  municipal  assembly 
shall  meet  at  the  usual  place  for  holding  their  regular  meeting  of 
such  body  on  the  first  Monday  in  December  succeeding  a  general 
election  for  a  city  office  within  such  city  and  within  thirty  days 
after  iuch  special  election  and  shall  organize  by  selecting  one  of 
the  members  as  chairman.  The  clerk  of  the  municipal  assembly 
shall  be  the  secretary  of  such  board  or  if  he  be  absent  or  unable 
to  serve  his  chief  deputy  shall  be  the  secretary  of  such  board. 
The  secretary  shall  thereupon  administer  to  the  chairman  the 
constitutional  oath  of  office  and  the  chairman  shall  administer 
such  oath  to  the  members  of  Isuch  board  and  the  secretary  there- 
of. As  soon  as  such  board  shall  have  organized  the  secretary 
shall  deliver  to  such  board  the  certified  copies  of  the  statements 
of  the  county  boards  of  canvassers  of  each  county  wholly  or 
partly  within  such  city  of  the  votes  cast  for  candidates  for  city 
office  within  such  city  and  upon  any  proposition  or  question,  if 
any  submitted,  to  the  electors  of  such  city  only  and  the  said 
board  shall  proceed  to  canvass  such  statements.  If  a  certified 
copy  df  any  statement  of  any  county  board  required  to  be  deliv- 
eitsd  to  said  board  shall  not  be  delivered  prior  to  the  meeting  and 
oi^anization  of  said  board,  it  may  adjourn  such  meeting  from 
day  to  day  not  exceeding  a  term  of  five  days  and  it  shall  be  the 
duty  ef  the  secretary  to  procure  from  the  county  clerk  of  such 
cotmty  the  required  certified  copy  of  such  statement.     Upon  the 
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completion  of  such  canvass  said  board  shall  make  separate  tabu- 
lated statements  signed  by  the  members  of  such  board  or  a  ma- 
jority thereof,  and  attested  by  the  secretary,  of  the  whole  number 
of  votes  cast  for  all  the  candidates  for  each  office  shown  by  such 
certified  statements  to  have  been  voted  for  and  of  the  whole 
number  of  votes  cast  for  each  of  such  candidates,  indicating  the 
number  of  votes  cast  in  each  county  for  them,  and  if  the  voters 
of  not  more  than  one  county  or  portion  of  such  county  were  en- 
titled to  vote  for  such  candidates,  the  name  and  portion  of  such 
county  and  the  name  of  each  candidate,  and  the  determination 
of  the  board  of  the  persons  thereby  elected  to  such  office  by  the 
greatest  number  of  votes.  The  said  board  shall  also  make  a  sepa- 
rate similar  tabulated  statement  of  the  vote  cast  upon  any  prop- 
osition or  question  submitted  at  the  election  to  the  electors  of 
such  city  only  and  shall  include  a  determination  as  to  whether 
such  proposition  or  question  by  the  greatest  number  of  votes  has 
been  adopted  or  rejected.  Each  such  statement  and  determina- 
tion shall  be  filed  and  recorded  in  the  office  of  the  clerk  of  the 
municipal  assembly  and  the  said  board  shall  cause  the  publica- 
tion of  the  same  in  at  least  two  newspapers  within  such  county 
wholly  within  such  city  and  in  the  City  Record.  Upon  the  filing 
in  his  office  of  such  statements  and  determination  the  clerk  of 
the  municipal  assembly  shall  issue  and  transmit  by  mail  or  other- 
wise a  certificate  of  election  to  each  person  shown  thereby  to  be 
elected,  such  certificate  to  be  countersigned  by  the  mayor  of  The 
City  of  New  York  under  the  seal  of  The  City  of  New  York. 
{Added  by  cJiap,  379  ^7/1897,  §  26.) 

§  139.  Organization  of  state  board  of  canyassers. — The 
secretary  of  state,  attorney-general,  comptroller,  state  engineer 
and  surveyor,  and  treasurer,  shall  constitute  the  state  board  of 
canvassers,  three  of  whom  shall  be  a  quorum.  If  three  of  such 
officers  shall  not  attend  on  a  day  duly  appointed  for  a  meeting 
of  the  board,  the  secretary  of  state  shall  forthwith  notify  the 
mayor  and  recorder  of  the  city  of  Albany  to  attend  such  meet- 
ing, and  they  shall  forthwith  attend  accordingly,  and  shall,  with 
the  other  such  officers  attending,  constitute  such  board.  The 
secretary  of  state  shall  appoint  a  meeting  of  such  board  at  his 
office,  or  at  the  office  of  the  treasurer  or  comptroller  on  or  be- 
fore the  fifteenth  day  of  December  next  after  each  general  elec- 
tion, and  within  forty  days  after  each  special  election,  to  canvass 
the  statements  of  boards  of  county  canvassers  of  such  election. 
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He  shall  notify  each  member  of  the  board  of  such  meeting.  The 
board  may  adjourn  such  meeting  from  day  to  day,  not  exceed* 
ing  a  term  of  five  days.    {As  amended  by  chap,  ijgo/iig^f  §  27,) 

§  140.  Canvass  by  state  board.— Such  board  shall  at  such 
meeting  proceed  to  canvass  the  certified  copies  of  the  state- 
ments of  the  county  board  of  canvassers  of  each  county  in 
which  such  election  was  held.  If  any  member  of  such  board 
shall  dissent  from  a  decision  of  the  board,  or  shall  deem  any 
of  the  acts  or  proceedings  of  the  board  to  be  irregular,  and 
shall  protest  against  the  same,  he  shall  state  such  dissent  or  pro- 
test in  writing  signed  by  him,  setting  forth  his  reasons  therefor, 
and  deliver  it  to  the  secretary  of  state,  who  shall  file  it  in  his  of- 
fice.  Upon  the  completion  of  such  canvass,  such  board  shall 
make  separate  tabulated  statements  signed  by  the  members  of 
such  board,  or  a  majority  thereof,  of  the  whole  number  of  votes 
cast  for  all  the  candidates  for  each  office  shown  by  such  certified 
copies  to  have  been  voted  for,  and  of  the  whole  number  of  votes 
cast  for  each  of  such  candidates,  indicating  the  number  of  votes 
cast  in  each  county  therefor,  and  if  the  voters  of  not  more  than 
one  district  of  the  state  were  entitled  to  vote  for  such  candidates 
therefor,  the  name  and  number  of  such  district,  and  the  name  of 
each  candidate  and  the  determination  of  the  board  of  the  per- 
sons  thereby  elected  to  such  office  ;  the  whole  number  of  votes 
shown  by  such  certified  copies  to  have  been  cast  upon  each  pro- 
posed constitutional  amendment  or  other  proposition  or  question 
shown  by  such  copies  to  have  been  voted  upon,  the  whole 
number  of  votes  cast  in  favor  of  and  against  each,  respectively, 
and  the  determination  of  the  board  as  to  whether  it  was  adopted 
or  rejected.  Each  such  statement,  dissent  and  protest,  shall  be 
delivered  to  the  secretary  of  state,  and  recorded  in  his  office. 
{As  amended  by  chap.  379  of  1897,  §  27.) 

§  141.  Certificates  <rf  election,— The  secretary  of  state  shall 
thereupon  forthwith  transmit  a  copy,  certified  by  his  signa- 
ture and  official  seal,  of  each  such  statement  as  to  votes  cast 
for  candidates  for  any  office,  to  the  person  shown  thereby  to 
have  been  elected  thereto.  He  shall  prepare  a  general  certifi- 
cate, under  the  seal  of  this  state,  and  attested  by  him  as  secre- 
tary thereof,  addressed  to  the  house  of  representatives  of  the 
United  States,  in  that  congress  for  which  any  person  shall  have 
been  chosen,  of  a  due  election  of  the  persons  so  chosen  at  each 
election  as  representative  of  this  state  in  congress;  and  shall 
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transmit  the  same  to  the  house  of  repfesentatives  at  their  iir^ 
meeting.  If  either  of  the  persons  so  chosen  at  such  election  shall 
have  been  elected  to  supply  a  vacancy  in  the  office  of  representa^ 
tive  in  congress,  it  shall  be  mentioned  by  the  Secretary  of  state  in 
the  statements  to  be  prepared  by  hifh.  {As  amended  by  chap. 
379^/1897,  §27.) 

§  \Afl.  Record  in  ofdce  of  sectetary  of  dtate  Of  eomitf 

ottcerd  elected. — The  secretary  of  state  shall  enter  in  a  book  to 
bt  kept  in  his  office  the  names  of  the  respective  county  ofKcers 
elected  in  this  state,  including  school  commissioners,  specifying 
the  counties  and  districts  for  which  they  were  severally  elected, 
and  their  places  of  residence,  the  offices  to  which  they  were 
respectively  elected,  and  the  terms  of  office.  {As  amended  by 
^>*»/.  379^/1897,  §27.) 

ARTICLE  VII. 
Voting  Machines. 

BlOflon  100.  State  roting  machine  oommissioiien. 

101.  Examination  of  voting  machine. 

102.  Requirements  of  voting  machine. 
108.  Adoption  of  voting  machine. 

104.  Experimental  use  of  voting  maohiiieit 

106.  Providing  maohinee. 
100.  Payment  for  machines. 

107.  Form  of  ballots. 

108.  Sample  ballots. 

109.  Number  of  official  ballots. 

170.  Distribution  of  ballots  and  statiotierj. 

171.  Tally  sheets. 

172.  Unofficial  ballots. 

178.  Opening  the  polls ;  independent  banotfti 

174.  Location  of  machines ;  guard  rail. 

175.  Manner  of  voting. 
170.  Instructing  voter. 

177.  Disabled  voters. 

178.  Canvass  of  vote  and  proclamation  Of  tesuH. 

179.  Disposition  of  independent  ballots ;  and  pieic>»lBg  Hw  rsooNI 

of  the  machine. 

180.  Application  of  other  articles  and  penal  code. 

181.  When  ballot  clerks  not  to  be  elected. 

182.  Number  of  voters  in  election  districts. 
188.  Definitions. 

184.  Repeal  of  laws. 

%  160.  State  Totlng  macfaine  commidsfoners The  coitimis- 

^loners  appointed  under  chapter  four  hundred  and  fifty  of  the 
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laivs^  of  eighteen  hundred  and  ninety-seven  are  continued  in 
office  until  and  including  December  thirty-first  nineteen  hundred 
and  two,  and  shall  be  known  as  voting  machine  commissioners. 
Their  successors  shall  be  appointed  for  a  full  term  of  five  years. 
Vacancies  shall  be  filled  by  the  governor  for  the  remainder  of  the 
unexpired  term,  and  all  terms  shall  expire  on  the  thirty-first  day 
of  December.  Any  commissioner  now  in  office  or  hereafter  ap- 
pointed may  be  removed  at  the  pleasure  of  the  governor.  No 
voting  machine  commissioner  shall  have  any  pecuniary  interest 
in  any  voting  machine.  There  shall  be  three  such  commissioners, 
who  shall  constitute  a  board  to  be  known  as  the  state  board  of 
voting  machine  commissioners.  One  of  such  commissioners  shall 
be  an  expert  in  patent  law  and  two  shall  be  mechanical  experts. 
{Added  by  chap.  466  of  1 899.) 

uiK0  t^o  (  §  161.  Rya  mi  nation  of  yoting  machines. — Any  person  or  cor- 
C^'^'^^  poration  owning  or  being  interested  in  any  voting  machine  may 
apply  to  the  state  bozu'd  of  voting  machine  commissioners  to  ex- 
amine such  machine  and  report  on  its  accuracy,  efficiency  and 
capacity  to  register  the  will  of  voters.  The  commissioners  ^all 
examine  the  machine  and  report  accordingly.  Their  report 
shall  be  filed  in  the  office  of  the  secretary  of  state  and  shall  state 
whether  in  their  opinion  the  kind  of  machine  so  examined  can  be 
safely  used  by  such  voters  at  elections,  under  the  conditions  pre- 
scribed  in  this  article.  If  the  report  states  that  the  machine  can 
be  so  used,  it  shall  be  deemed  approved  by  the  commissioners 
and  machines  of  its  kind  may  be  adopted  for  use  at  elections  as 
herein  provided.  Any  form  of  voting  machine  not  so  approved, 
or  which  has  not  been  heretofore  examined  by  said  commissioners 
and  reported  on  pursuant  to  law,  and  its  use  specifically  authorized 
by  law,  cannot  be  used  at  any  election.  Each  commissioner  is 
entitled  to  one  hundred  and  fifty  dollars  for  his  compensation  and 
expenses  in  making  such  examination  and  report,  to  be  paid  by 
the  person  or  corporation  24>plying  for  such  examination.  {Added 
by  chap.  466  of  1 899.) 

^  «U  -  §  162.  Requirements  <rf  yoting  macliine — A  voting  machine 
£4>proved  by  the  state  board  of  voting  machine  commissioners 
must  be  so  constructed  as  to  provide  facilities  for  voting  for  the 
candidates  of  at  least  seven  different  parties  or  organizations>  must 
permit  a  voter  to  vote  for  any  person  for  any  office,  although  not 
nominated  as  a  candidate  by  any  party  or  organization,  and  must 
permk  voting  in  absolute  secrecy.     Such  machine  shall  also  be  so 

17 
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constructed  that  a  voter  cannot  vote  for  a  candidate  or  on  a  propo- 
sition  for  whom  or  on  which  he  is  not  lawfully  entitled  to  vote. 
It  must  also  be  so  constructed  as  to  prohibit  voting  for  more  than 
one  person  for  the  same  office,  except  where  a  voter  is  lawfully 
entitled  to  vote  for  more  than  one  person  for  that  office,  and  it 
must  afford  him  an  opportunity  to  vote  for  as  many  persons  for 
that  office  as  he  is  by  law  entitled  to  vote  for  and  no  more,  at  the 
same  time  prohibiting  his  voting  for  the  same  person  twice.  It 
may  also  be  provided  with  one  ballot  in  each  party  column  or  row 
containing  only  the  words  "  presidential  electors  "  preceded  by 
the  party  name,  and  a  vote  for  such  ballot  shall  operate  as  a  vote 
for  all  the  candidates  of  such  party  for  presidential  electors. 
{Added  by  chap,  466  of  1899.) 

§  163.  Adoption  of  voting  machine — The  police  board  of  the 
city  of  New  York,  the  common  council  of  any  other  city,  the 
town  board  of  any  town,  or  the  board  of  trustees  of  any  village 
may  adopt  for  use  at  elections  any  kind  of  voting  machine  ap- 
proved by  the  state  board  of  voting  machine  commissioners,  or 
the  use  of  which  has  been  specifically  authorized  by  law ;  and 
thereupon  such  voting  machine  may  be  used  at  any  or  all  elec- 
tions  held  in  such  city,  town  or  village,  or  in  any  part  thereof,  for 
voting,  registering  and  counting  votes  cast  at  such  elections.  Dif- 
ferent voting  machines  may  be  adopted  for  different  districts  in 
the  same  city,  town  or  village.     {Added  by  chap.  466  of  1899.) 

§  164.  Ezperimental  use  of  voting  machine.— The  authorities 
of  a  city,  town  or  village  authorized  by  the  last  section  to  adopt 
a  voting  machine  may  provide  for  the  experimental  use,  at  an 
election  in  one  or  more  districts,  of  a  machine  which  it  might 
lawfully  adopt,  without  a  formal  adoption  thereof ;  and  its  use  at 
such  elections  shall  be  as  valid  for  all  purposes  as  if  it  had  been 
lawfully  adopted.     {Added  by  cftap,  466  of  1899.) 

§  165.  Providing  machines. — The  local  authorities  adopting  a 
voting  machine  shall,  as  soon  as  practicable  thereafter,  provide 
for  each  polling  place  one  or  more  voting  machines  in  complete 
working  order,  and  shall  thereafter  preserve  and  keep  them  in 
repair,  and  shall  have  the  custody  thereof  and  of  the  furniture  and 
equipment  of  the  polling  place  when  not  in  use  at  an  election. 
If  it  shall  be  impracticable  to  supply  each  and  every  election 
district  with  a  voting  machine  or  voting  machines  at  any  election 
following  such  adoption,  as  many  may  be  supplied  as  it  is  prac- 
ticable to  procure,  and  the  same  may  be  used  in  such  election 
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district  or  districts  within  the  city,  town  or  village  as  the  officers 
adopting  the  same  may  direct.    {Added  by  chap.  466  of  1899.) 

§  166.  Payment  for  macliines.— The  local  authorities,  on  the 
adoption  and  purchase  of  a  voting  machine,  may  provide  for  the 
payment  therefor  in  such  manner  as  they  may  deem  for  the  best 
interest  of  the  locality  and  may  for  that  purpose  issue  bonds, 
certificates  of  indebtedness  or  other  obligations  which  shall  be  a 
charge  on  the  city,  town  or  village.  Such  bonds,  certificates  or 
other  obligations  may  be  issued  with  or  without  interest,  payable 
at  such  time  or  times  as  the  authorities  may  determine,  but  shall 
not  be  issued  or  sold  at  less  than  par.  {Added  by  chap.  466  of 
1899.) 

§  167.  Form  of  ballots.— All  ballots  shall  be  printed  in  black 
ink  on  clear,  white  material,  of  such  size  as  will  fit  the  ballot 
frame,  and  in  plain,  clear  type  as  the  space  will  reasonably  permit. 
The  party  device  for  each  political  party  represented  on  the 
machine,  which  has  been  duly  adopted  by  such  party  in  accord- 
ance with  this  chapter,  and  the  party  name  or  other  designation 
shall  be  prefixed  to  the  list  of  candidates  of  such  party.  Each 
party  list  may  be  further  distinguished  by  a  stripe  of  color  below 
the  party  device,  which  shall  be  adopted  in  the  same  manner  as 
the  party  emblems.  The  order  of  the  list  of  candidates  of  the 
several  parties  or  organizations  shall  be  arranged  as  provided  by 
this  chapter  for  blanket  ballots,  except  that  the  lists  may  be 
arranged  in  horizontal  rows  or  vertical  columns.  {Added by  chap, 
466^/1899.) 

§  168.  Sample  ballots. — The  officers  or  board  charged  with  the 
duty  of  providing  ballots  for  any  polling  place  shall  provide 
therefor  two  sample  ballots  which  shall  be  arranged  in  the  form 
of  a  diagram  showing  the  entire  front  of  the  voting  machine  as  it 
will  appear  after  the  official  ballots  are  arranged  for  voting  on 
election  day.  Such  sample  ballots  shall  be  open  to  public  inspec- 
tion at  such  polling  place  during  the  day  next  preceding  election 
day.     {Added  by  chap.  466  of  1899.) 

§  169.  Ifumber  of  of&cial  ballots Four  sets  of  ballots  shall 

be  provided  for  each  polling  place  for  each  election  for  use  in  the 
voting  machine.    {Added  by  chap.  466  of  1899.) 

§  170,  Distribution  of  ballots  and  stationery. — The  ballots 
and  stationery  shall  be  delivered  to  the  board  of  inspectors  of 
each  election  district  before  ten  o'clock  in  the  forenoon  of  the 
day  next  preceding  the  election.    {Added  by  chap.  466  of  1899.) 
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§  171.  Tally  sbeets. — Columns  numbered  two  and  three  and 
the  four  columns  at  the  right  of  the  tally  sheet  prescribed  by  sec- 
tion  eighty.four  may  be  omitted  in  the  printed  blank  tally  sheets 
famished  for  polling  places  at  which  a  voting  machine  is  used. 
The  blank  tally  sheets  and  return  shall  in  other  respects  conform 
substantially  to  the  requirements  of  this  chapter.  {Added by  chap. 
466  of  1 899.) 

§  172.  Unofficial  ballots.— If  the  official  ballots  for  an  election 
district  at  which  a  voting  machine  is  to  be  used,  required  to  be 
furnished  by  or  to  any  town,  or  city  clerk,  or  board,  shall  not  be 
delivered  at  the  time  required,  or  if  after  delivery  shall  be  lost, 
destroyed  or  stolen,  the  clerk  of  such  town  or  city,  or  such  board, 
or  the  election  inspectors  of  such  district,  shall  cause  other  ballots 
to  be  prepared,  printed  or  written,  as  nearly  in  the  form  of  the 
official  ballots  as  practicable,  and  the  inspectors  shall  cause  the 
ballots  so  substituted  to  be  used  at  the  election  in  the  same  man- 
ner, as  near  as  may  be,  as  the  official  ballots.  Such  ballots  so 
substituted  shall  be  known  as  unofficial  ballots.  {Added  by  chap. 
466^/1899.) 

§  173-  Opening  the  polls;  independent  ballots. — The  inspectors 
of  election  and  poll  clerks  of  each  district  shall  meet  at  the  polling 
place  therein,  at  least  three  quarters  of  an  hour  before  the  time 
set  for  the  opening  of  the  polls  at  each  election,  and  shall  proceed 
to  arrange  within  the  guard  rail  the  furniture,  stationery  and  vot- 
ing machine  for  the  conduct  of  the  election.  The  inspectors  of 
election  shall  then  and  there  have  the  voting  machine,  ballots  and 
stationery  required  to  be  delivered  to  them  for  such  election  :  and 
if  it  be  an  election  at  which  registered  voters  only  can  vote,  the 
registry  of  such  electors  required  to  be  made  and  kept  therefor. 
The  inspectors  shall  thereupon  cause  at  least  two  instruction 
cards,  and  if  printed  in  different  languages,  at  least  two  df  each 
language  to  be  posted  conspicuously  within  the  polling  place.  If 
not  previously  done,  they  shall  insert  in  their  proper  place  on  the 
voting  machine,  the  ballots  containing  the  names  of  offices  to  be 
filled  at  such  election,  and  the  names  of  candidates  nominated 
therefor.  If  not  previously  done,  they  shall  place  all  the  counters 
on  each  voting  machine  so  as  to  register  zero,  and  shall  not 
permit  such  counters  to  be  thereafter  operated,  except  by  electors 
in  voting.  Before  the  polls  are  open  for  election,  each  inspector 
shall'  carefully  examine  every  counter  and  see  that  it  registers 
zero^  and  the  same  shall  be  subject  to  the  inspection  of  the  offi- 
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dal  watchers.  Ballots  voted  for  any  person  whose  name  does 
not  appear  on  the  machine  as  a  nominated  candidate  for  office, 
are  herein  referred  to  as  independent  ballots.  Where  two  or  more 
persons  are  to  be  elected  to  the  same  office,  and  the  machine 
requires  that  all  independent  ballots  voted  for  that  office  be 
deposited  in  a  single  receptacle  or  device,  an  elector  may  vote  in 
or  by  such  receptacle  or  device  for  one  or  more  persons  whose 
names  do  not  appear  upon  the  machine  with  or  without  the 
names  of  one  or  more  persons  whose  names  do  so  appear.  With 
that  exception,  and  except  for  presidential  electors,  no  independ- 
ent ballot  shall  be  voted  for  any  person  for  any  office  whose 
name  appears  on  the  machine  as  a  nominated  candidate  for  that 
office ;  any  independent  ballot  so  voted  shall  not  be  counted. 
An  independent  ballot  must  be  cast  in  its  appropriate  place  on 
the  machine,  or  it  shall  be  void  and  not  counted.  {Added by  chap. 
Ji/56  ^1899.) 

§174.  Location  of  machines ;  guard  rail.— The  exterior  of  the 
votfa^  machine  and  every  part  of  the  polling  place  shall  be  in 
plain  view  of  the  election  officers  and  watchers.  The  voting 
machine  shall  be  placed  at  least  three  feet  from  every  wall  and 
partition  of  the  polling  place,  and  at  least  three  feet  from  the 
guard-rail,  and  at  least  four  feet  from  the  poll  clerk's  table.  A 
guard-rail  shall  be  constructed  at  least  three  feet  from  the  machine, 
with  openings  to  admit  electors  to  and  from  the  machine.  {Added 
by  chap.  466  of  1 899.) 

§  175.  Manner  of  voting.— After  the  opening  of  the  polls,  the 
inspectors  shall  not  allow  any  voter  to  pass  within  the  guard-rail 
until  they  ascertain  that  he  is  duly  entitled  to  vote.  Only  one 
voter  at  a  time  shall  be  permitted  to  pass  within  the  guard-rail  to 
vote.  The  operating  of  the  voting  machine  by  the  elector  while 
voting  shall  be  secret  and  obscured  from  all  other  persons  except 
as  provided  by  this  chapter  in  cases  of  voting  by  assisted  electors. 
No  voter  shall  remain  within  the  voting  machine  booth  longer 
than  one  minute,  and  if  he  shall  refuse  to  leave  it  after  the  lapse 
of  one  minute,  he  shall  be  removed  by  the  inspectors.  {Added  by 
€kap.  466  of  1899.) 

§  1 76.  Instructing  voter. — In  case  any  elector  after  entering  the 
voting  machine  booth  shall  ask  for  further  instructions  concerning 
the  manner  of  voting,  two  inspectors  of  opposite  political  parties 
shall  give  such  instructions  to  him ;  but  no  inspector  or  other 
election  officer  or  person  assisting  an  elector  shall  in  any  manner 
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request,  suggest  or  seek  to  persuade  or  induce  any  such  elector 
to  vote  any  particular  ticket,  or  for  any  particular  candidate,  or 
(or  or  against  any  particular  amendment,  question  or  proposition. 
After  receiving  such  instructions,  such  elector  shall  vote  as  in 
the  case  of  an  unassisted  voter.     {Added  by  chap,  466  of  1899.) 

§  177.  Disabled  voters. — The  provisions  of  sub-division  three 
of  section  thirty-four,  and  of  sub-division  two  of  section  one  hun- 
dred and  four  of  the  election  law,  shall  apply  also  when  ballot 
machines  are  used,  and  the  word  "  booth  **  when  used  in  such  sec- 
tions, shall  be  interpreted  to  include  the  ballot  machine  enclosure 
or  curtain.     {Added  by  chap,  466  of  1899.) 

§  178.  Canvass  of  vote  and  proclamation  of  result. — As  soon 
as  the  polls  of  the  election  are  closed,  the  inspectors  of  election 
thereat  shall  immediately  lock  the  voting  machine  against  voting, 
and  open  the  counting  compartments  in  the  presence  of  the 
watchers  and  all  other  persons  who  may  be  lawfully  within  the 
polling  place,  giving  full  view  of  all  the  counter  numbers.  The 
chairman  of  the  board  of  inspectors  shall,  in  the  order  of  the 
offices  as  their  titles  are  arranged  on  the  machine,  read  and 
announce  in  distinct  tones  the  result  as  shown  by  the  counter 
numbers,  and  shall  then  read  the  votes  recorded  for  each  office  on 
the  independent  ballots.  He  shall  also  in  the  same  manner  an- 
nounce the  vote  on  each  constitutional  amendment,  proposition 
or  other  question.  As  soon  as  the  result  for  each  office  and  on 
each  amendment,  proposition  or  other  question  is  ascertained, 
the  poll  clerks  shall  record  it  and  submit  their  records  to  the 
inspectors  for  examination,  and  if  found  to  be  correct,  the  chair- 
man shall  at  once  announce  the  result  of  the  vote  for  such  office, 
or  on  such  amendment,  proposition  or  other  question.  {Added 
by  chap.  466  of  1 899) 

§  1 79.  Disposition  of  independent  ballots,  and  preserving  the 
record  of  the  machine. — The  inspectors  of  election  shall,  as 
soon  as  the  count  is  completed  and  fully  ascertained  as  in  this  act 
required,  lock  the  machine  against  voting,  and  it  shall  so  remain 
for  the  period  of  thirty  days.  Whenever  independent  ballots 
have  been  voted,  the  inspectors  shall  return  all  of  such  ballots  in 
a  properly  secured  sealed  package  endorsed  "independent  bal- 
lots,** and  file  such  package  with  the  original  statement  of  canvass. 
It  shall  be  preserved  for  six  months  after  such  election,  and  may 
be  opened  and  its  contents  examined  only  upon  order  of  the 
supreme  court  or  a  justice  thereof,  or  a  county  judge  of  such 


THE  ELECTION  LAW.  409 

Voting  ICaohines.  gg  180-184 

county,  and  at  the  expiration  of  such  time,  such  ballots  may  be 
disposed  of  in  the  discretion  of  the  officer  or  board  having  charge 
of  them.     {Added  by  chap,  466  of  1899.) 

§  180.  Application  of  other  articles  and  penal  code.-^The  pro- 

visions  of  the  other  articles  of  this  chapter  apply  so  far  as  practi- 
cable to  voting  by  voting  machines,  except  as  herein  provided. 
The  provisions  of  the  penal  code  and  of  this  chapter  relating  to 
misconduct  at  elections  shall  apply  to  elections  with  voting 
machines.    {Added  by  chap,  466  of  1899.) 

§  181.  When  ballot  clerks  not  to  be  elected. — Ballot  clerks 
shall  not  be  elected  or  appointed  for  any  district  for  which  a  vot- 
ing machine  shall  have  been  adopted,  and  which  will  be  supplied 
and  ready  for  use  at  the  next  election  to  be  held  therein.  (Added 
by  chap,  466  of  1 899.) 

§  182.  Vtimber  of  voters  in  election  districts. — For  any  elec- 
tion in  any  city,  town  or  village  in  which  voting  machines  are  to 
be  used,  the  election  districts  in  which  such  machines  are  to  be 
used  may  be  created  by  the  officers  charged  with  the  duty  of 
creating  election  districts,  so  as  to  contain  as  near  as  may  be  six 
hundred  voters  each.  Thereafter  no  redivision  of  such  election 
districts  shall  be  made  for  elections  by  such  machines  until  at 
some  general  election  the  number  of  votes  cast  in  one  or  more  of 
such  districts  shall  exceed  seven  hundred.  {Added  by  chap,  466 
^/i899.) 

§  183.  Definitions. — The  list  of  candidates  used  or  to  be  used 
on  the  front  of  the  voting  machine  shall  be  deemed  official  ballots 
under  this  chapter  for  an  election  district  in  which  a  voting 
machine  is  used  pursuant  to  law.  The  word  '^  ballot "  as  used  in 
this  article  (except  when  reference  is  made  to  independent  ballots) 
means  that  portion  of  the  cardboard  or  paper  or  other  material 
within  the  ballot  frames  containing  the  name  of  the  candidate  for 
office,  or  a  statement  of  a  proposed  constitutional  amendment,  or 
other  question  or  proposition  with  the  word  "for"  or  the  word 
"  against."    {Added  by  chap,  466  of  1899.) 

§  184.  Repeal  of  laws. — Section  forty  of  the  town  law  as  added 
by  chapter  eighty-two  of  the  laws  of  eighteen  hundred  and  ninety- 
three,  and  renumbered  by  chapter  four  hundred  and  eighty-one 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  chapter  seven 
hundred  and  sixty-four  of  the  laws  of  eighteen  hundred  and 
ninety-four,  chapter  seven  hundred  and  sixty-five  of  the  laws  of 
eighteen  hundred  and  ninety-four,  chapter  three  hundred  and 
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thirty-nine  of  the  laws  of  eighteen  hundred  and  ninety-six,  chap- 
ter four  hundred  and  forty-nine  of  the  laws  of  eighteen  hundrol 
and  ninety-seven,  chapter  four  hundred  and  fifty  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  and  chapter  one  hundred  and 
sixty-eight  of  the  laws  of  eighteen  hundred  and  ninety-eight,  and 
all  acts  amendatory  of  such  acts,  are  hereby  repealed ;  but  such 
repeal  shall  not  be  deemed  to  prohibit  the  adoption  or  use  of  any 
voting  machine  at  any  election  within  any  town,  city  or  village 
that  has  adopted  the  same  prior  to  the  passage  of  this  act,  but 
the  method  of  conducting  an  election  therewith  shall  be  in  the 
manner  prescribed  by  this  chapter.    {Added  by  chap.  466  of  1899,) 

ARTICLE  VIIL 
Electors  of  President  and  VicE-PREsroENT,  and  Repre. 

SENTATIVES  IN  CONGRESS. 

SaonoR  190.  Bepw ntatives  in  oongress. 

191.  Electors  of  president  and  vioe-preflident. 

192.  Meeting  and  organization  of  electoral  college* 

193.  Secretary  of  state  to  furnish  list  of  eleotoxcu 

194.  Vote  of  the  electors. 

196.  Apixnntment  of  measenger. 

196.  Other  lists  to  be  famished. 

197.  Compensation  of  electors. 

198.  Laws  repealed. 

§  190.  Representatiyes  in  congreM.— Representatives  in  the 
house  of  representatives  o{  the  congress  of  the  United  States 
^hall  be  chosen  in  the  several  congressional  districts  at  the  general 
election  held  therein  in  the  year  eighteen  hundred  and  ninety-six 
and  every  second  year  thereafter.  If  any  such  representative 
shall  resign,  he  shall  forthwith  transmit  a  notice  of  his  resignation 
to  the  secretary  of  state,  and  if  a  vacancy  shall  occur  in  any  such 
office,  the  clerk  of  the  county  in  which  such  representative  shall 
have  resided  at  the  time  of  his  election  shall,  without  delay, 
transmit  a  notice  thereof  to  the  secretary  of  state.  {As  amended 
by  chap.  466  of  1899,  §  2.) 

§  191.  Blectorscrf  president  and  vice-president. — ^At  the  gen- 
eral election  in  November,  preceding  the  time  fixed  by  the  lawr 
of  the  United  States  for  the  choice  of  president  and  vice-president 
of  the  United  States,  there  shall  be  elected  by  general  ticket  as 
many  electors  of  president  and  vice-president  as  this  state  shall  l»e 
entitled  to,  and  each  elector  in  this  state  shall  have  a  right  to  vote 
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for  the  whole  number,  and  the  several  persons  to  the  number 
required  to  be  chosen  having  the  highest  number  of  votes  shall 
be  declared  and  be  duly  appointed  electors.  {Amended  by  chap. 
466  of  1899,  §  2.) 

§  192.  Meeting  and  orgamzation  of  the  electoral  college. — 

The  electors  of  president  and  vice-president  shall  convene  at 
the  capitol  on  the  second  Monday  in  January  next  following 
their  election,  and  those  of  them  who  shall  be  assembled 
at  twelve  o'clock,  noon,  of  that  day,  shall  immediately  at  that 
hour  fill,  by  ballot,  and  by  plurality  of  votes,  all  vacancies  in  the 
electoral  college  occasioned  by  death,  refusal  to  serve  or  neglect 
at  that  hour,  of  any  elector,  or  occasioned  by  an  equal  number  df 
votes  having  been  given  for  two  or  more  candidates.  The  elec^ 
toral  college  being  thus  completed,  they  shall  then  choose  a  presi^ 
d«it,  and  one  or  more  secretaries  from  their  own  body.  {As 
amended  by  chap.  466  of  1899,  §  2.) 

§  193.  Secretary  of  state  to  fomish  lists  of  electors.— The 
secretary  of  state  shall  prepare  three  lists  setting  forth  the  names 
of  such  electors,  and  the  canvass  under  the  laws  of  this  state,  of 
the  number  of  votes  given  for  each  person  for  whose  election  any 
and  all  votes  were  given,  together  with  the  certificate  of  deter, 
mination  thereon,  by  the  state  canvassers ;  procure  to  the  same 
the  signature  of  the  governor ;  afHx  thereto  the  seal  of  the  state, 
and  deliver  the  same  thus  signed  and  sealed  to  the  president  df 
the  college  of  electors  on  the  second  Monday  in  January.  {As 
amended  by  chap.  466  of  1 893,  §  2.) 

§  194.  Vote  of  the  electors. — Immediately  after  the  organiza- 
tion of  the  electoral  college,  the  electors  shall  then  and  there  vote 
by  ballot  for  president  and  vice-president,  one  of  whom  at  least 
shall  not  be  an  inhabitant  of  the  same  state  with  themselves. 
They  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots,  the  person  voted  for  as  vice-president. 
They  shall  make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent, and  of  all  persons  voted  for  as  vice-president,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign  and  certify, 
and  after  annexing  thereto  one  of  the  lists  received  from  the  sec- 
retary of  state,  they  shall  seal  up  the  same,  certifying  thereon 
that  lists  of  the  votes  of  this  state  for  president  and  vice-presi- 
dent are  contained  therein.     {As  amended  by  chap,  466  of  1899, 

1 2.) 

§  195.  Appointment  of  messenger — ^The  electors  shall  then. 
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by  a  writing  under  their  hands,  or  under  the  hands  of  a  majority 
of  them,  appoint  a  person  to  take  charge  of  the  list  so  sealed  up, 
and  to  deliver  the  same  to  the  president  of  the  senate,  at  the  seat 
of  government  of  the  United  States,  before  the  third  Monday  in 
the  said  month  of  January.  In  case  there  shall  be  no  president 
of  the  senate  at  the  seat  of  government,  on  the  arrival  of  the  per- 
son intrusted  with  the  lists  of  the  votes  of  the  electors,  then  such 
person  shall  deliver  the  lists  of  votes  in  his  custody  into  the  office 
of  the  secretary  of  state  of  the  United  States.  {As  amended  by 
chap.  466  of  1 899,  §  2.) 

§  196.  Other  lists  to  be  furnished.— The  electors  shall  also 
forward  forthwith,  by  the  post-office  in  the  city  of  Albany,  to  the 
president  of  the  senate  of  the  United  States  at  the  seat  of  govern- 
ment, and  deliver  forthwith  to  the  judge  of  the  United  States 
court  for  the  northern  district  of  the  state  of  New  York,  similar 
lists  signed,  annexed,  sealed  up  and  certified  in  the  manner  afore- 
said.   {As  amended  by  chap.  466  of  1899,  §  2.) 

§  197.  CJompensation  of  electors — Every  elector  of  the  state 
for  the  election  of  a  president  and  vice-president  of  the  United 
States,  who  shall  attend  at  any  election  of  those  officers  and  give 
his  vote  at  the  time  and  place  appointed  by  law,  shall  be  entitled 
to  receive  for  his  attendance  at  such  election,  the  sum  of  fifteen 
dollars  per  day,  together  with  ten  cents  per  mile  each  way,  from 
his  place  of  residence,  by  the  most  usual  traveled  route,  to  the 
place  of  meeting  of  such  electors,  to  be  audited  by  the  comptrol- 
ler upon  the  certificate  of  the  secretary  of  state,  and  paid  by  the 
treasurer.     {As  amended  by  chap,  466  of  1899,  §  2.) 

§  198.  Laws  repealed — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed.    {As  amended  by  chap,  466  of  1897,  §  2.) 

Schedule  of  Laws  to  be  Repealed  by  the  Election  Law. 

LAWS  OF—  Chapter  Sections. 

1842 130 All. 

1844 331 All. 

1847 240 AIL 

1854 286 All. 

1855 513 All. 

1856 79 All. 

i860 480 All. 

1870 134 All. 
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LAWS  OF  Chapter  Secti<»i8. 

1870 388 AU. 

1871 712 All. 

1875 138 AIL 

1876 287 AU- 

1877 322 AIL 

1878 354 AIL 

1880 56 All. 

1880 366 All. 

1880 437 AIL 

1880 460 All. 

1880 553 All. 

1881 137 AIL 

1881 163 AIL 

1882 154 All. 

1882 366 AIL 

1882 410 1839    ^o    1844 

inclusive,  1846, 
1847  and  1848 ; 
1850  to  1 861 
inclusive,  1864 
to  1866  inclu- 
sive,  and  1868 
to  1929  inclu- 
sive, and  1931. 

1883 380. AIL 

1883 422 AIL 

1885 446 AIL 

1887  • 265 AIL 

1888 583., For      sections 

repealed  in  title 
XX,  as  amend- 
ed, see  chapter 
236,  Laws 
1891,  in  this 
schedule. 

1889 ^ '^^^' 

1890 117 AIL 

1890 169 AIL 

1890 262 AIL 

1890 321 AIL 
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LA1¥B  Of  Chapter  Seotiong. 

1890 355 All. 

1891 ,         7 All. 

1891 236 Sections  3  to 

25  inclusive, 
all  after  the 
word  "board" 
in  the  last  line 
of  section  26, 
and  sections 
27  to  32  in- 
dtisive^of  title 
XXofchai^ter 
583,  Laws  of 
i68«,  as 
ascended  iiy 
chapter  "Z^, 
Laws  1891. 

1891 296 All. 

1891 336 All. 

1892 680 All. 

1893 233 All. 

T893 274 All. 

1893 370 AIL 

1894 61 All. 

1894 275 AIL 

1894 302 AU. 

1894 348 2,3,4,5andt5. 

1895 810 All. 

1895 909 AIL 

t895 991 AIL 

1895 992 All. 

1895 993 All. 

1895 1034 AIL 
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[Chap,  68  i  of  1892J 
The  Public  Officers  Law. 

ABncuB     1.  Appointment  and  qualification  of  public  offioera  (gg  1-I5)i , 
n.  Creation  and  filling  of  yaoanoies  (gg  20-^1). 
nL  Powers  and  duties  of  public  officers  (§§  40-44)* 

ARTICLE  L 

Appointment  and  Qualification  of  Pubuc  Officers. 

BBCmON    1.  Short  title  and  extent  of  application. 
2.  Definitions. 
8.  Qualifications  for  holding  office. 

4.  Commencement  of  term  of  office. 

5.  Holding  over  after  expiration  of  term. 

0.  Mode  of  choosing  state  officers,  if  not  otherwise  provided. 

7.  Appointment  by  the  govemor  and  senate. 

8.  Commissions  of  officers. 

9.  Deputies,  their  appointment,  number  and  duties. 

10.  Official  oaths. 

11.  Official  undertakings. 

12.  Force  and  effect  of  official  undertakings. 

18.  Notice  of  neglect  to  file  oath  or  undertaking. 
14.  Effect  of  revision  on  terms  of  office. 

16.  Validation  of  official  acts  performed  before  filing  official  oath  of 
undertaking. 

Section  i.  Short  title  and  extent  of  application. — ^This 
chapter  shall  be  known  as  the  public  officers  law,  and  applies  to 
civil  officers  only. 

§  2.  Definitions. — The  term  state  officer  includes  every  officer 
for  whom  all  the  electors  of  the  state  are  entitled  to  vote,  mem- 
bers of  the  legislature,  justices  of  the  supreme  court,  regents  of 
the  university,  and  every  officer,  appointed  by  one  or  more  state 
officers,  or  by  the  legislature,  and  authorized  to  exercise  his  offi- 
cial functions  throughout  the  entire  state,  or  without  limitation  to 
any  political  subdivision  of  the  state,  except  United  States  sena^ 
tors,  members  of  congress,  and  electors  for  president  and  vice- 
4SO 
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president  of  the  United  States.  The  term  local  officer  includes 
every  other  officer  who  is  elected  by  the  electors  of  a  portion  only 
of  the  state,  every  officer  of  a  political  subdivision  or  municipal 
corporation  of  the  state,  and  every  officer  limited  in  the  execu- 
tion of  his  official  functions  to  a  portion  only  of  the  state.  The 
office  of  a  state  officer  is  a  state  office.  The  office  of  a  local  offi- 
cer is  a  local  office. 

§  3.  Qualifications  for  holding  office.— No  person  shall  be 
capable  of  holding  a  civil  office  who  shall  not,  at  the  time  he  shaU 
be  chosen  thereto,  be  of  full  age,  a  citizen  of  the  United  States,  a 
resident  of  the  state,  and  if  it  be  a  local  office,  a  resident  of  the 
political  subdivision  or  municipal  corporation  of  the  state  for 
which  he  shall  be  chosen,  or  within  which  the  electors  electing  him 
reside,  or  within  which  his  official  functions  are  required  to  be 
exercised. 

§  4.  Commencement  of   term  of  office The  term  of  office 

of  an  elective  officer,  unless  elected  to  fill  a  vacancy  then  exist- 
ing, shall  commence  on  the  first  day  of  January  next  after  his 
election,  if  the  commencement  thereof  be  not  otherwise  fixed  by 
law. 

§  5.  Holding  over  after  expiration  of   term Every  officer 

except  a  judicial  officer,  a  notary  public,  a  commissioner  of  deeds 
and  an  officer  whose  term  is  fixed  by  the  constitution,  having 
duly  entered  on  the  duties  of  his  office,  shall,  unless  the  office 
shall  terminate  or  be  abolished,  hold  over  and  continue  to  dis- 
charge the  duties  of  his  office,  after  the  expiration  of  the  term  for 
which  he  shall  have  been  chosen,  until  his  successor  shall  be 
chosen  and  qualified  ;  but  after  the  expiration  of  such  term,  the 
office  shall  be  deemed  vacant  for  the  purpose  of  choosing  his  suc- 
cessor. An  officer  so  holding  over  for  one  or  more  entire  terms, 
shall,  for  the  purpose  of  choosing  his  successor,  be  regarded  as 
having  been  newly  chosen  for  such  terms.  An  appointment  for 
a  term  shortened  by  reason  of  a  predecessor  holding  over,  shall  be 
for  the  residue  of  the  term  only. 

§  6.  Mode  of  choosing  state  officers  if  not  otherwise  pro- 
vided*— If  the  law  shall  not  otherwise  provide  the  mode  of  choos- 
ing a  state  officer,  he  shall  be  appointed  by  the  governor  by  and 
with  the  advice  and  consent  of  the  senate. 

§  7.  Appointment  by  the  governor  and  senate An  appoint- 
ment to  an  office  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate,  shall  be  made  by  communicating  to  the 
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senate,  while  in  session,  a  written  nomination  of  a  person 
for  the  office,  designating  the  residence  of  the  nominee,  and 
if  nominated  to  be  an  officer  of  a  political  subdivision  of  the 
state,  designating  also  such  subdivision,  and  if  nominating  two  or 
more  persons  to  the  same  office  for  different  terms,  designating 
the  term  for  which  each  is  nominated.  If  such  nomination  be  of 
a  successor  to  a  predecessor  in  the  same  office,  it  may  be  made 
and  acted  upon  by  the  senate  after  the  expiration  of  the  term  or 
occurrence  of  a  vacancy  in  the  office  of  such  predecessor,  or  at  any 
time  during  the  legislative  session  of  the  calendar  year  in  which 
the  term  of  office  of  such  predecessor  shall  expire  or  in  which  the 
office  shall  become  vacant.  If  the  appointment  be  made  before 
the  expiration  of  the  term  of  such  predecessor,  the  term  of 
office  of  the  appointee  shall  commence  upon  the  expiration  of 
the  term  of  such  predecessor,  or  if  made  to  fill  a  vacancy,  upon 
the  occurrence  of  such  vacancy,  or  immediately  if  a  vacancy  al- 
ready exist.  If  the  senate  shall  reject  such  nomination,  the  cleric 
of  the  senate  shall  forthwith  communicate,  by  writing,  signed  by 
the  president  and  clerk  of  the  senate,  to  the  governor,  the  fact  of 
such  rejection.  If  the  senate  shall  confirm  such  nomination  the 
appointment  shall  be  deemed  complete,  and  thereupon  duplicate 
certificates  of  the  confirmation  shall  be  made  and  signed  by  the 
president  and  clerk  of  the  senate,  who  shall  cause  one  to  be 
delivered  to  the  governor  and  the  other  to  the  secretary  of  state^ 
who  shall  record  the  same  in  his  office  in  a  book  kept  for  that 
purpose.    {As  amended  by  chap.  318  of  1893,  §  i.) 

§  8.  Commissions  of  officers. — The  commission  of  every  offi- 
cer appointed  by  the  governor,  or  by  the  governor  by  and  with 
the  consent  of  the  senate,  shall  be  signed  by  the  governor  and  at-- 
tested  under  the  seal  of  this  state,  by  the  secretary  of  state  who 
shall  make  and  record  in  his  office  a  copy  of  such  commission,  and 
deliv^  the  original  to  the  officer  appointed,  by  a  messenger^  if 
the  governor  shall  so  direct,  and  otherwise,  by  maU,  or  as  the 
secretary  of  state  shall  deem  proper.  Commissions  of  notaries 
public  may  be  signed  by  the  secretary  to  the  governor,  and  shall 
be  sent  to  the  county  clerk  of  the  county  in  which  such  notaries 
public  respectively  reside.  Every  other  appointment  of  an  officer; 
made  by  one  or  more  state  officers,  shall  be  in  writing,  and  signed 
by  the  officer  or  officers,  or  by  a  majority  of  the  officers,  or  by 
the  presiding  officer  of  the  board  or  body,  making  the  appoint- 
ment.    Every  such  written  appointment  shall  be  deemed  the  cont- 
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mission  of  the  officer  appointed,  and  if  of  a  state  officer,  a  duplicate 
or  a  certified  copy  thereof  shall  be  recorded  in  the  office  of  the 
secretary  of  state  ;  if  of  a  local  officer  it  shall  be  sent  to  the  clerk 
of  the  county  in  which  the  officer  appointed  shall  then  reside, 
who  shall  file  the  same  in  his  office,  and  notify  the  officer  ap. 
pointed  of  his  appointment.     {As  amended  by  chap,  41  of  1899.) 

§  9.  Deputies,  their  appointment,  number  and  duties. — 
Every  deputy,  assistant,  or  other  subordinate  officer,  whose  ap- 
pointment or  election  is  not  otherwise  provided  for,  shall  be  2^ 
pointed  by  his  principal  officer,  board  or  other  body,  and  the 
number  thereof,  if  not  otherwise  prescribed  by  law,  shall  be  lim- 
ited in  the  discretion  of  the  appointing  power.  If  there  is  but 
one  deputy,  he  shall,  unless  otherwise  prescribed  by  law,  possess 
the  powers  and  perform  the  duties  of  his  principal  during  the  ab- 
sence or  inability  to  act  of  his  principal,  or  during  a  vacancy  in 
his  principal's  office.  If  there  be  two  or  more  deputies  of  the 
same  officer,  such  officer  may  designate,  in  writing,  the  order  in 
which  the  deputies  shall  act,  in  case  of  his  absence  from  the  office 
or  his  inability  to  act,  or  in  case  of  a  vacancy  in  the  office,  and  if 
he  shall  fail  to  make  such  designation,  the  deputy  longest  in  office 
present,  shall  so  act.  If  two  or  more  deputies  present  shall  have 
held  the  office  for  the  same  period,  the  senior  deputy  in  age  shall 
so  act.  Such  written  designation  by  a  state  officer  shall  be  filed 
in  the  office  of  the  secretary  of  state ;  and  by  any  other  officer,  in 
the  office  of  the  clerk  of  the  county  in  which  the  principal  has  his 
office.  If  a  vacancy  in  a  public  office  shall  be  caused  by  the  death 
of  the  incumbent,  the  deputies  shall,  unless  otherwise  provided  by 
law,  continue  to  hold  office  until  the  vacancy  shall  have  been 
filled  in  accordance  with  law. 

§  10.  Official  oaths. — Every  officer  shall  take  and  file  the  oath 
of  office  required  by  law  before  he  shall  be  entitled  to  enter  upon 
the  discharge  of  any  of  his  official  duties.  An  oath  of  office  may 
be  administered  by  any  officer  authorized  to  take,  within  the 
state,  the  acknowledgment  of  the  execution  of  a  deed  of  real 
property,  or  by  an  officer  in  whose  office  the  oath  is  required  to 
be  filed,  or  may  be  administered  to  any  member  of  a  body  of 
officers,  by  a  presiding  officer  or  clerk,  thereof,  who  shall  have 
taken  an  oath  of  office.  The  oath  of  office  of  a  notary  public  or 
commissioner  of  deeds  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  he  shall  reside.  The  oath  of  office  of  every 
state  officer  shall  be  filed  in  the  office  of  the  secretary  of  state ; 
18 
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of  every  officer  of  a  municipal  corporation,  with  the  clerk  thereof ; 
and  of  every  other  officer,  in  the  office  of  the  clerk  of  the  county 
in  which  he  shall  reside,  if  no  place  be  otherwise  provided  by  law 
for  the  filing  thereof.    {As  amended  by  chap.  318  <?/  1893,  §1.) 

§  II.  Official  undertakings. — Every  official  undertaking,  when 
required  by  or  in  pursuance  of  law  to  be  hereafter  executed  or  filed 
by  any  officer,  shall  be  to  the  effect  that  he  will  faithfully  discharge 
the  duties  of  his  office  and  promptly  account  for  and  pay  over  all 
moneys  or  property  received  by  him  as  such  officer,  in  accordance 
with  law,  or  in  default  thereof,  that  the  parties  executing  such  un- 
dertaking will  pay  all  damages,  costs  and  expenses  resulting  from 
such  default,  not  exceeding  a  sum,  if  any,  specified  in  such  under- 
taking. The  undertaking  of  a  state  officer  shall  be  approved  by 
the  comptroller  both  as  to  its  form  and  as  to  the  sufficiency  of  the 
sureties,  and  be  filed  in  the  comptroller's  office.  The  undertaking 
of  a  municipal  officer  shall,  if  not  otherwise  provided  by  law,  be 
approved  as  to  its  form  and  the  sufficiency  of  the  sureties  by  the 
chief  executive  officer  or  by  the  governing  body  of  the  muni- 
cipality and  be  filed  with  the  clerk  thereof.  The  approval  by 
such  governing  body,  may  be  by  resolution,  a  certified  copy  of 
which  shall  be  attached  to  the  undertaking.  The  sum  specified 
in  an  official  undertaking  shall  be  the  sum  for  which  such 
undertaking  shall  be  required  by  or  in  pursuance  of  law  to  be 
given.  If  no  sum,  or  a  different  sum  from  that  required  by  or 
in  pursuance  of  law,  be  specified  in  the  undertaking,  it  shall 
be  deemed  to  be  an  undertaking  for  the  amount  so  required.  If 
no  sum  be  required  by  or  in  pursuance  of  law  to  be  so  specified, 
and  a  sum  be  specified  in  the  undertaking,  the  sum  so  specified 
shall  not  limit  the  liability  of  the  sureties  therein.  Every  official 
undertaking  shall  be  executed  and  duly  acknowledged  by  at  least 
two  sureties,  each  of  whom  shall  add  thereto  his  affidavit  that  he 
is  a  freeholder  or  householder  within  the  state,  stating  his  occu- 
pation and  residence  and  the  street  number  of  his  residence  and 
place  of  business  if  in  a  city,  and  a  sum  which  he  is  worth  over 
and  above  his  just  debts  and  liabilities  and  property  exempt  from 
execution.  The  aggregate  of  the  sums  so  stated  in  such  affidavits 
must  be  at  least  double  the  amount  specified  in  the  undertaking. 
The  failure  to  execute  and*  official  undertaking  in  the  form  or  by 
the  number  of  sureties  required  by  or  in  pursuance  of  law,  or  of 
a  surety  thereto  to  make  an  affidavit  required  by  or  in  pursuance 

*So  in  the  original. 
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of  law,  or  in  the  form  so  required,  or  the  omission  from  such  an 
undertaking  of  the  approval  required  by  or  in  pursuance  of  law, 
shall  not  affect  the  liability  of  the  sureties  therein. 

§  12.  Force  and  effect  of  official  undertaking. — An  officer  of 

whom  an  official  undertaking  is  required,  shall  not  receive  any 
money  or  property  as  such  officer,  or  do  any  act  affecting  the  dis- 
position of  any  money  or  property  which  such  officer  is  entitled 
to  receive  or  have  the  custody  of,  before  he  shall  have  filed  such 
undertaking;  and  any  person  having  the  custody  or  control  of 
any  such  money  or  property  shall  not  deliver  the  same  to  any 
officer  of  whom  an  undertaking  is  required  until  such  undertaking 
shall  have  been  given.  If  a  public  officer  required  to  give  an  offi- 
cial undertaking,  enters  upon  the  discharge  of  any  of  his  official 
duties  before  giving  such  undertaking,  the  sureties  upon  his 
nndertaking  subsequently  given  for  or  during  his  official  term 
shall  be  liable  for  all  his  acts  and  defaults  done  or  suffered  and 
for  all  moneys  and  property  received  during  such  term  prior  to 
the  execution  of  such  undertaking,  or  if  a  new  undertaking  is 
given,  from  the  time  notice  to  give  such  new  undertaking  is 
served  upon  him.  Every  official  undertaking  shall  be  obligatory 
and  in  force  so  long  as  the  officer  shall  continue  to  act  as  such 
and  until  his  successor  shall  be  appointed  and  duly  qualified,  and 
until  the  conditions  of  the  undertaking  shall  have  been  fully  per- 
formed. When  an  official  undertaking  is  renewed  pursuant  to 
law  the  sureties  upon  the  former  undertaking  shall  not  be  liable 
for  any  official  act  done  or  moneys  received  after  the  due  execu- 
tion, approval  and  filing  of  the  new  undertaking. 

§  13.  Notice  of  neglect  to  file  oath  or  undertaking.— The 

officer  or  body  making  the  appointment  or  certificate  of  election 
of  a  public  officer  shall,  if  the  officer  be  required  to  give  an  official 
undertaking  to  be  filed  in  an  office  other  than  that  in  which  the 
written  appointment  or  certificate  of  election  is  to  be  filed,  forth- 
with give  written  notice  of  such  appointment  or  election  to  the 
officer  in  whose  office  the  undertaking  is  to  be  filed.  If  any  officer 
shall  neglect,  within  the  time  required  by  law,  to  take  and  file  an 
official  oath,  or  execute  and  file  an  official  undertaking,  the  officer, 
with  whom  or  in  whose  office  such  oath  or  undertaking  is  required 
to  be  filed,  shall  forthwith  give  notice  of  such  neglect,  if  of  an 
appointive  officer,  to  the  authority  appointing  such  officer ;  if  of 
an  elective  officer,  to  the  officer,  board  or  body  authorized  to  fill 
a  vacancy  in  such  office,  if  any,  or  if  none  and  a  vacancy  in  the 
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office  may  be  filled  by  a  special  election,  to  the  officer,  board  or 
body  authorized  to  call  or  give  notice  of  a  special  election  to  fill 
such  vacancy  ;  except  that  the  notice  of  failure  of  a  justice  of  the 
peace  to  file  his  official  oath,  shall  be  given  to  the  town  clerk  of 
the  town  for  which  the  justice  was  elected. 

§  14.  Effect  of  revision  on  terms  of  office.— If  an  office  be  con- 
tinued by  the  general  laws  constituting  the  revision  of  which  this 
chapter  is  a  part,  the  person  now  lawfully  holding  such  office  shall, 
subject  to  the  provisions  of  such  general  laws,  continue  therein 
for  the  term  for  which  he  was  chosen,  or  if  holding  over  after  the 
expiration  of  his  term,  until  his  successor  shall  be  chosen  and  shall 
have  qualified. 

§  1 5.  Validation  of  official  acts  performed  before  filing  offidai 
oath  or  undertaking. — If  a  public  officer,  duly  chosed,  has  here- 
tofore entered,  or  shall  hereafter  enter  on  the  performance  of  the 
duties  of  his  office,  without  taking  or  filing  an  official  oath,  or 
executing  or  filing  an  official  undertaking,  as  required  by  the 
constitution,  or  by  any  general  or  special  law,  his  acts  as  such 
officer,  so  performed,  shall  be  as  valid  and  of  as  full  force  and 
effect  as  if  such  oath  had  been  duly  taken  and  filed,  and  as  if  such 
undertaking  had  been  duly  executed  and  filed,  notwithstanding 
the  provisions  of  any  general  or  special  law  declaring  any  such 
office  vacant,  or  authorizing  it  to  be  declared  vacant,  or  to  be 
filled  as  in  case  of  vacancy,  or  imposing  any  other  forfeiture  or 
penalty  for  omission  to  take  or  file  any  such  oath,  or  to  execute 
or  file  any  such  undertaking;  but  this  section  shall  not  other- 
wise affect  any  provision  of  any  general  or  special  law,  declaring 
any  such  office  vacant,  or  authorizing  it  to  be  declared  vacant,  or 
to  be  filled  as  in  case  of  vacancy,  or  imposing  any  other  forfeiture 
or  penalty,  by  reason  of  the  failure  to  take  or  file  any  such  oath 
or  to  execute  or  file  any  such  undertaking;  and  this  section 
shall  not  relieve  any  such  officer  from  the  criminal  liability  im- 
posed by  section  forty-two  of  the  penal  code,  for  entering  on  the 
discharge  of  his  official  duties  without  taking  or  filing  such  oath 
or  executing  or  filing  such  undertaking.    {Added  by  chap  403  of 

1894,  §  I.) 
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ARTICLE  II. 

Creation  and  Filling  of  Vacancies. 

SscnON  20.  Creation  of  vacancies. 

21.  Resignations. 

22.  Removals  by  senate. 

23.  Removals  by  governor. 

24.  Evidence  in  proceedings  for  removal  by  covemor. 

25.  Removals  from  office. 

25a.  Removal  of  town  or  village  officer  by  court. 

26.  Notice  of  existence  of  vacancy. 

27.  Terms  of  officers  chosen  to  fill  vacancies. 

28.  Filling  vacancies  in  office  of  officer  appointed  by  governor  and 

senate 
20.  Vacancy  occurring  in  the  office  of  legislative  appointee  during 
legislative  recess. 

80.  Vacancies  filled  by  legislature. 

81.  Filling  other  vacancies. 

§  20.  Creation  of  vacancies. — Every  office  shall  be  vacant  upon 
the  happening  of  either  of  the  following  events  before  the  expira- 
tion of  the  term  thereof : 

1.  The  death  of  the  incumbent ; 

2.  His  resignation ; 

3.  His  removal  from  office; 

4.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  he  be  a 
local  officer,  of  the  political  subdivision,  or  municipal  corporation 
of  which  he  is  required  to  be  a  resident  when  chosen  ; 

5.  His  conviction  of  a  felony,  or  a  crime  involving  a  violation 
of  his  oath  of  office  ; 

6.  The  judgement  of  a  court,  declaring  void  his  election  or  ap- 
pointment, or  that  his  office  is  forfeited  or  vacant ; 

7.  His  refusal  or  neglect  to  file  his  official  oath  or  undertaking, 
if  one  is  required,  before  or  within  fifteen  days  after  the  com- 
mencement of  the  term  of  office  for  which  he  is  chosen,  if  an 
elective  office,  or  if  an  appointive  office,  within  fifteen  days  after 
notice  of  his  appointment,  or  within  fifteen  days  after  the  com- 
mencement of  such  term  ;  or  to  file  a  renewal. undertaking  within 
the  time  required  by  law,  or  if  no  time  be  so  specified,  within 
fifteen  days  after  notice  to  him  in  pursuance  of  law,  that  such 
renewal  undertaking  is  required.  When  a  new  office  or  an  addi- 
tional incumbent  of  an  existing  office,  shall  be  created,  such  office 
shall  for  the  purposes  of  an  appointment  or  election,  be  vacant 
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from  the  date  of  its  creation,  until  it  shall  be  filled  by  election  or 
appointment. 

§  21.  Resignations. — Public  officers  may  resign  their  offices  as 
follows  : 

1 .  The  governor,  lieutenant-governor,  secretary  of  state,  comp- 
troller, attorney-general,  state  engineer  and  surveyor,  to  the  legis- 
lature ; 

2.  All  officers  appointed  by  the  governor  alone,  or  by  him  with 
the  consent  of  the  senate,  to  the  governor  ; 

3.  Senators  and  members  of  assembly,  to  the  presiding  officers 
of  their  respective  houses  ; 

4.  Sheriffs,  coroners,  county  clerks,  district  attorneys  and  regis- 
ters of  counties,  to  the  governor  ; 

5.  Every  other  county  officer,  to  the  county  clerk  ; 

6.  Every  town  officer,  to  the  town  clerk  ; 

7.  The  officer  of  any  other  municipal  corporation,  to  the  clerk  of 
the  corporation  ; 

8.  Every  other  appointive  officer,  where  not  otherwise  provided 
by  law,  to  the  body,  board  or  officer  that  appointed  him,  and  every 
other  elective  officer,  where  not  otherwise  provided  by  law,  to  the 
secretary  of  state. 

Every  resignation  shall  be  in  writing  addressed  to  the  officer  or 
body  to  whom  it  is  made.  If  addressed  to  an  officer,  it  shall  take 
effect  upon  delivery  to  him  at  his  place  of  business  or  when  it  shall 
be  filed  in  his  office. 

If  addressed  to  the  legislature  or  to  the  pre^ding  officer  of  either 
house  thereof  it  shall  be  delivered  to  and  filed  with  the  secretary  of 
state,  and  shall  take  effect  when  so  delivered,  and  he  shall  forthwith 
communicate  the  fact  of  such  resignation  to  the  legislature  or  to 
such  house,  if  in  session,  or  if  not,  at  its  first  meeting  thereafter. 

If  addressed  to  any  other  body  it  shall  be  delivered  to  the  pre- 
siding officer  or  clerk  of  such  body,  if  there  be  one,  and  if  not,  to 
any  member  thereof,  and  shall  take  effect  upon  such  delivery,  and 
shall  be  filed  with  the  clerk,  or  if  there  be  no  clerk,  with  the  other 
records  of  such  body.  A  delivery  at  the  office  or  place  of  residence 
or  business  of  the  person  to  whom  any  such  resignation  may  be 
delivered  shall  be  a  sufficient  delivery  thereof. 

§  22.  Removals  by  senate. — The  governor  before  making  a 
recommendation  to  the  senate  for  the  removal  of  any  officer  may, 
in  his  discretion  take  proofs,  for  the  purpose  of  determining 
whether  such  recommendation  shall  be  made. 
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The  secretary  of  state,  comptroller,  treasurer,  attorney-general, 
or  the  state  engineer  and  surveyor,  may  be  removed  by  the  senate, 
on  the  recommendation  of  the  governor,  for  misconduct  or  mal- 
versation in  office,  if  two-thirds  of  all  the  members  elected  to  the 
senate  shall  concur  therein.  No  such  removal  shall  be  made  un- 
less the  person  who  is  sought  to  be  removed,  shall  have  been  served 
with  a  copy  of  the  charges  against  him  and  have  an  opportunity 
of  being  heard.  On  the  question  of  removal,  the  yeas  and  nays 
shall  be  entered  on  the  journal.  The  governor  may  convene  the 
senate  in  extra  session  for  the  investigation  of  such  charges.  The 
senate  shall  have  power  to  make  such  rules  as  it  may  see  fit  for  the 
practice  before  it.  At  the  time  appointed  for  the  investigation, 
the  senate  shall  proceed  to  hear  and  try  the  charges  against  such 
officer,  and  may  take  proofs  in  relation  thereto. 

The  governor  may  direct  the  attorney-general,  or  may  appoint 
any  suitable  person  to  conduct  the  trial  of  such  charges  before  the 
senate. 

An  officer  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate,  may  be  removed  by  the  senate  upon  the  rec- 
ommendation of  the  governor. 

If  the  senate  shall  reject  a  recommendation  of  removal  the  clerk 
of  the  senate  shall,  by  a  writing  signed  by  him  and  by  the  presi- 
dent and  clerk  of  the  senate,  communicate  the  fact  of  such  rejec- 
tion to  the  governor.  If  the  senate  shall  concur  in  such  a  recom- 
mendation the  removal  shall  take  effect  upon  the  passage  of  the 
resolution  of  concurrence,  and  duplicate  copies  of  such  resolution, 
certified  by  the  clerk  and  president  of  the  senate,  shall  be  executed 
and  delivered  by  the  clerk  to  the  secretary  of  state. 

§  23.  Removals  by  govemor.—An  officer  appointed  by  the  gov-/! /^^ 5,^ 
emor  for  a  full  term  or  to  fill  a  vacancy,  any  county  treasurer, 
county  superintendent  of  the  poor,  register  of  a  county,  or  notary 
public,  may  be  removed  by  the  governor  within  the  term  for 
which  such  officer  shall  have  been  chosen,  after  giving  to  such  offi- 
cer a  copy  of  the  charges  against  him  and  an  opportunity  to  be 
heard  in  his  defense.    {As  amended  by  chap.  238  of  1899.) 

§  24.  Evidence  in  proceedings  for  removal  by  governor. — 

The  governor  may  take  the  evidence  in  any  proceeding  for  the  re- 
moval by  him  of  a  public  officer  or  may  direct  that  the  evidence  be 
taken  before  a  justice  of  the  supreme  court  of  the  district,  or  the 
county  judge  of  the  county,  in  which  the  officer  proceeded  against 
shall  reside,  or  before  a  commissioner  appointed  by  the  governor 
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for  that  purpose  by  an  appointment  in  writing,  filed  in  the  office 
of  the  secretary  of  state.  The  governor  may  direct  such  judge 
or  commissioner  to  report  to  him  the  evidence  taken  in  such 
proceeding,  or  the  evidence  and  the  findings  by  the  judge  or 
commissioner  of  the  material  facts  deemed  by  such  judge  or  com- 
missioner to  be  established.  The  commissioner  or  judge  directed 
to  take  such  evidence  may  require  witnesses  to  attend  before 
him,  and  shall  issue  subpoenas  for  such  witnesses  as  may  be  re- 
quested by  the  officer  proceeded  against. 

The  governor  may  direct  the  attorney-general,  or  the  district 
attorney  of  the  county  in  which  the  officer  proceeded  against 
shall  reside  to  conduct  the  examination  into  the  truth  of  the 
charges  alleged  as  ground  for  such  removal.  If  the  examination 
shall  be  before  a  commissioner  or  judge,  it  shall  be  held  at  such 
place  in  the  county  in  which  the  officer  proceeded  against  shall 
reside  as  the  commissioner  or  judge  shall  appoint,  and  at  least 
eight  days  after  written  notice  of  the  time  and  place  of  such  ex- 
amination shall  have  been  given  to  the  officer  proceeded  against. 

All  sheriffs,  coroners,  constables  and  marshals  to  whom  process 
shall  be  directed  and  delivered  under  this  section  shall  execute  the 
same  without  necessary*  delay. 

§  25.  Removals  from  ofB.ce. — Every  removal  of  an  officer  by 
one  or  more  state  officers,  shall  be  in  written  duplicate  orders, 
signed  by  the  officer,  or  by  all  or  a  majority  of  the  officers,  mak- 
ing the  removal,  or  if  made  by  a  body  or  board  of  state  officers 
may  be  evidenced  by  duplicate  certified  copies  of  the  resolution 
or  order  of  removal,  signed  either  by  all  or  by  a  majority  of  the 
officers  making  the  removal,  or  by  the  president  and  clerk  of  such 
body  or  board.  Both  such  duplicate  orders  or  certified  copies 
shall  be  delivered  to  the  secretary  of  state,  who  shall  record  in 
his  office  one  of  such  duplicates,  and  shall,  if  the  officer  removed 
is  a  state  officer,  deliver  the  other  to  such  officer  by  messenger,  if  ■ 
required  by  the  governor,  and  otherwise  by  mail  or  as  the  secre- 
sary  of  state  shall  deem  advisable,  and  shall,  if  directed  by  the 
governor,  cause  a  copy  thereof  to  be  published  in  the  state  papers. 
If  the  officer  removed  be  a  local  officer,  he  shall  send  the  other  of 
such  duplicates  to  the  county  clerk  of  the  county  in  which  the 
officer  removed  shall  have  resided  at  the  time  he  was  chosen  to 
the  office,  and  such  clerk  shall  file  the  same  in  his  office,  and  forth- 
with notify  the  officer  removed  of  his  removal. 

*  So  in  the  original. 
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§  25a.— Removal  of  town  or  village  officer  by  court Any 

town  or  village  officer,  except  a  justice  of  the  peace,  may  be  re- 
moved from  office  by  the  supreme  court  for  any  misconduct,  mal- 
administration, malfeasance  or  malversation  in  office.  An  appli- 
cation  for  such  removal  may  be  made  by  any  citizen  resident  of 
such  town  or  village  and  shall  be  made  to  the  appellate  division 
of  the  supreme  court  held  within  the  judicial  department  em- 
bracing such  town  or  village.  Such  application  shall  be  made 
upon  notice  to  such  town  officer  of  not  less  than  eight  days,  and 
a  copy  of  the  charges  upon  which  the  application  will  be  made 
must  be  served  with  such  notice.     {Added  by  chap,  573  of  1896, 

§  26.  Notice  of  existence  of  vacancy.— When  a  judgment 
shall  be  rendered  by  any  court  convicting  an  officer  of  a  felony, 
or  of  a  crime  involving  a  violation  of  his  oath  of  office,  or  de- 
claring the  election  or  appointment  of  any  officer  to  be  void,  or 
that  the  office  of  any  officer  has  been  forfeited  or  become  vacant, 
the  clerk  of  such  court  shall  give  notice  thereof  to  the  governor, 
stating  the  cause  of  such  conviction  or  judgment. 

Whenever  a  public  officer  shall  die  before  the  expiration  of  his 
term  of  office,  or  shall  cease  to  be  a  resident  of  the  political  sub- 
division of  the  state  or  a  municipal  corporation  in  which  he  is  re- 
quired to  be  a  resident  as  a  condition  of  continuing  in  the  office, 
the  county  clerk  of  the  county  in  which  such  officer  shall  have  re- 
sided immediately  prior  to  such  death  or  removal,  shall  immedi- 
ately give  notice  of  such  death  or  removal  to  the  governor.  If 
the  governor  is  not  authorized  to  fill  any  vacancy  of  which  he 
shall  have  notice,  he  shall  forthwith  give  notice  of  the  existence 
of  such  vacancy  to  the  officer  or  officers,  or  to  the  body  or  board 
of  officers  authorized  to  fill  the  vacancy,  or  if  such  vacancy  may 
be  filled  by  an  election,  to  the  officers  authorized  to  give  notice 
of  such  election. 

§  27.  Terms  of  officers  chosen  to  fill  vacancies. — If  an  ap- 
pointment of  a  person  to  fill  a  vacancy  in  an  appointive  office  be 
made  by  the  officer,  or  by  the  officers,  body  or  board  of  officers, 
authorized  to  make  appointment  to  the  office  for  the  full  term,  the 
person  so  appointed  to  such  vacancy  shall  hold  office  for  the  bal- 
ance of  the  unexpired  term.  The  term  of  office  of  an  officer  ap- 
pointed to  fill  a  vacancy  in  an  elective  office,  shall  be  until  the 
commencement  of  the  political  year  next  succeeding  the  first  an- 
nual election  after  the  happening  of  the  vacancy,  if  the  office  be 
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made  elective  by  the  constitution,  or  at  which  the  vacancy  can  be 
filled  by  election,  if  the  office  be  otherwise  made  elective. 

§  28.  Filling  vacancies  in  office  of  officer  appointed  by  governor 
and  senate. — A  vacancy  which  shall  occur  during  the  session  of 
the  senate,  in  the  office  of  an  officer  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate,  shall  be  filled 
in  the  same  manner  as  an  original  appointment.  Such  a  vacancy 
occurring  or  existing  otherwise  than  by  expiration  of  term,  while 
the  senate  is  not  in  session,  shall  be  filled  by  the  governor  for  a 
term  which  shall  expire  at  the  end  of  twenty  days  from  the  com. 
mencement  of  the  next  meeting  of  the  senate.  {As  amended  by 
chap.  318  of  1893,  §  I,  and  chap.  655  of  1898,  §  i.) 

§  29.  Vacancy  occurring  in  office  of  legislative  appointee 
during  legislative  recess. — ^When  a  vacancy  shall  occur  or 
exist,  otherwise  than  by  expiration  of  term,  during  the  recess  of 
the  legislature,  in  the  office  of  any  officer  appointed  by  the  legis^ 
lature,  the  governor  shall  appoint  a  person  to  fill  the  vacancy  for 
a  term  which  shall  expire  at  the  end  of  twenty  days  from  the 
commencement  of  the  next  meeting  of  the  legislature. 

§  30.  Vacancies  filled  by  legislature. — When  a  vacancy  occurs 
or  exists,  other  than  by  removal,  in  the  office  of  the  secretary  of 
state,  comptroller,  treasurer,  attorney-general,  or  state  engineer 
and  surveyor,  or  a  resignation  of  any  such  office  to  take  effect  at 
any  future  day  shall  have  been  made  while  the  legislature  is  in 
session,  the  two  houses  thereof,  by  joint  ballot,  shall  appoint  a 
person  to  fill  such  actual  or  prospective  vacancy. 

§  31.  Filling  other  vacancies. — If  a  vacancy  shall  occur, 
otherwise  than  by  expiration  of  term,  with  no  provision  of  law 
for  filling  the  same,  if  the  office  be  elective,  the  governor  shall 
appoint  a  person  to  execute  the  duties  thereof  until  the  vacancy 
shall  be  filled  by  an  election.  But  if  the  term  of  such  officer  shall 
expire  with  the  calendar  year  in  which  the  appointment  shall  be 
made,  or  if  the  office  be  appointive,  the  appointee  shall  hold  for 
the  residue  of  the  term. 
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ARTICLE  III. 

Powers  and  Duties  of  Public  Officers, 

Sbotion  40.  Official  seals  of  court  of  appeals  and  state  offioen. 
41.  Business  in  public  offices  on  public  bolidays. 
4SL  Payment  of  expenses  of  public  officers. 
48.  Laws  repealed. 
44.  When  to  take  effect. 

Section  40.  Official  seals  of  court  of  appeals  and  state  offi- 
cers.— ^The  seal  of  the  court  of  appeals  and  of  the  second  division 
of  the  court  of  appeals  and  of  each  state  oilicer  authorized  to  use 
an  official  seal,  shall  be  of  metal  with  the  device  of  the  arms  of  the 
state  surrounded  with  the  inscription,  State  of  New  York,  and 
the  name  of  the  court  or  official  designation  of  the  officer.  The 
seal  of  each  of  such  courts,  the  privy  seal  of  the  governor,  and  the 
seal  of  the  secretary  of  state,  comptroller,  treasurer,  state  engineer 
and  surveyor,  the  adjutant  general,  and  of  each  of  the  other  state 
officers  at  the  capital,  required  to  have  an  official  shall  be  two  and 
one-quarter  inches  in  diameter,  and  of  each  other  state  officer 
authorized  to  have  an  official  seal,  shall  be  one  and  three-quarters 
inches  in  diameter.  Such  seal  heretofore  provided  by  the  secretary 
of  state  shall  continue  to  be  used  by  such  courts  and  officers,  and 
when  defective  from  wear  or  otherwise,  shall  be  delivered  to  the 
secretary  of  state  who  shall  cause  them  to  be  repaired  and  returned, 
or  to  be  defaced  with  a  suitable  mark,  or  deposited  with  the 
ancient  seals  in  the  state  library,  and  new  seals  to  be  provided  for 
use  instead. 

§  41.  Business  in  public  offices  on  public  holidays. — Holidays 
and  half  holidays  shall  be  considered  as  Sunday  for  all  purposes 
relating  to  the  transaction  of  business  in  the  public  offices  of  the 
state,  and  of  each  county. 

§  42.  Payment  of  expenses  of  public  officers.— Every  public 

officer  who  is  not  allowed  any  compensation  for  his  services  shall 
be  paid  his  actual  expenses  necessarily  incurred  in  the  discharge 
of  his  official  duties. 

§  43.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  44.  When  to  take  effect.— This  chapter  shall  take  effect  on 
October  i,  1892. 
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Schedule  of  Laws  Repealed. 
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CHAPTER  Tin 

OF  THE  GENERAL  LAWS. 

[Chap.  682  of  1892.] 
The  Legislative  Law. 

Abtiglb    I.  Members,  officers  and  employes  of  the  legislature  (gg  1-28). 
n.  The  enaotment  and  publication  of  laws  (§g  40-49). 
ni.  Legislative  committees ;  testimony  in  legislative  prooeedin^i 

(§§6(MW). 
IV.  Legislative  printing  and  binding  (g§  70-81). 

ARTICLE  L 

Members,  Officers  and  Employes  of  the  Legislaturb. 

SaonoN    1.  Short  title. 

3.  Exemption  of  members  and  officers  from  arrest. 
8.  Expulsion  of  members. 

4.  Contempts  of  either  house. 

6.  Payment  of  salaries  of  members. 

5.  Officers  and  employes  of  the  senate. 

7.  Officers  and  employes  of  the  assembly. 

8.  Appointments  to  be  entered  on  journals. 

9.  Stenographers  to  special  committees. 

10.  Compensation  of  officers  and  employes. 

11.  Compensation  during  extra  sessions  and  impeachment  triab. 
Id.  Attendance  of  officers  of  each  session  at  opening  of  next  nffiffrfiffiL 
18.  Officers  remaining  after  adjournment. 

14.  Undertaking  of  clerk  of  each  house. 

15.  Duties  of  clerks. 

16.  Supplies  furnished  by  clerks. 

17.  Accountability  of  clerk  to  comptroller. 

18.  Duties  of  postmasters  and  assistants. 
10.  Duties  of  stenog^phers. 

90.  Detail  of  officers  and  employes  for  special  duties. 

21.  Limitation  of  legislative  expenses. 

29.  Custody  of  legislative  papers  and  documents. 

22.  Appropriation  bills,  how  referred. 

28.  Duties  of  commissioners  of  statutory  revision. 

Section  i.  Short  title.— This  chapter  shall  be  known  as  the 
legislative  law. 

§  2.  Bzemptioii  of  members  and  officers  from  arrest*— A 
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member  of  the  legislature  shall  be  privileged  from  arfest  in  a  civil 
action  or  proceeding  other  than  for  a  forfeiture  or  breach  of  trust 
in  public  office  or  employment,  while  attending  upon  its  session, 
and  for  fourteen  days  before  and  after  each  session,  or  while 
absent  for  not  more  than  fourteen  days  during  the  session  with 
the  leave  of  the  house  of  which  he  is  a  member. 

An  officer  of  either  house  shall  be  privileged  from  arrest  in  such 
a  civil  action  or  proceeding  while  in  actual  attendance  upon  the 
house.  Either  house  shall  have  the  power  to  discharge  from  arrest 
any  of  its  members  or  officers  arrested  in  violation  of  his  privilege 
from  arrest. 

§  3.  Ezpulsion  of  members. — Each  house  has  the  power  to 
expel  any  of  its  members  after  the  report  of  a  committee  to  inquire 
'  into  the  charges  against  him,  shall  have  been  made. 

§  4.  Contempts  of  either  house. — Each  house  may  punish  by 
imprisonment  not  extending  beyond  the  same  session  of  the  legis- 
lature, as  for  a  contempt,  for  the  following  offenses  only : 

1.  Arresting  a  member  or  officer  of  either  house  in  violation  of 
his  privilege  from  arrest ; 

2.  Disorderly  conduct  of  its  members,  officers  or  others  in  the 
immediate  view  and  presence  of  the  house,  tending  to  interrupt 
its  proceedings ; 

3.  The  publication  of  a  false  and  malicious  report  of  its  pro- 
ceedings, or  of  the  conduct  of  a  member  in  his  legislative  capacity ; 

4.  Giving  or  offering  a  bribe  to  a  member,  or  attempting,  by 
menace  or  other  corrupt  means,  directly  or  indirectly,  to  influence 
a  member  in  giving  or  withholding  his  vote,  or  in  not  attending 
meetings  of  the  house  of  which  he  is  a  member ; 

5.  Neglect  to  attend  or  to  be  examined  as  a  witness  before  the 
house,  when  duly  required  to  give  testimony  in  a  legislative 
proceeding. 

§  5.  Payment  of  salaries  of  members. — The  salary  of  a  mem- 
ber  of  the  legislature  shall  be  payable  during  the  session,  from 
time  to  time,  at  the  rate  of  ten  dollars  per  day,  at  any  time  during 
the  session,  for  the  number  of  days  then  expired,  not  exceeding 
in  the  aggregate  twelve  hundred  dollars,  before  the  final  adjourn- 
ment of  the  legislature.  The  balance  of  such  salary  shall  be 
payable  at  the  final  adjournment  of  the  legislature. 

§  6.  Officers  and  employes  of  the  senate.— The  president  of  theoArv^^^oi  c  uun 
senate  may  appoint  a  clerk,  a  stenographer  and  a  messenger,  to 
be  known  as  the  president's  clerk,  the  president's  stenographer 
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and  the  president's  messenger.  The  senate  may  choose  a  clerk,  a 
3ergeant-at-arms,  a  stenographer,  a  postmaster,  who  shall  also  act 
as  assistant  sergeant-at-arms,  an  assistant  postmaster,  a  post-office 
messenger,  a  principal  doorkeeper,  and  seven  assistant  door- 
keepers, a  person  to  act  as  janitor  of  the  senate  chamber  and  its 
ante-rooms,  and  two  assistant  janitors,  fifteen  persons  to  serve  as 
clerks  to  the  committees,  one  of  whom  shall  be  designated  to 
serve  as  clerk  to  the  committee  on  finance,  one  to  the  committee 
on  judiciary,  one  to  the  committee  on  general  laws,  one  to  the 
committee  on  cities,  one  to  the  committee  on  railroads,  one  to 
the  committee  on  canals,  and  the  others  to  serve  under  the  direc- 
tion of  the  clerk  of  the  senate  upon  the  remaining  standing  com- 
mittees of  the  senate.  The  clerk  of  the  senate  may  appoint  one 
assistant  clerk,  a  journal  clerk,  an  assistant  journal  clerk,  five 
deputy  clerks,  an  index  clerk,  an  assistant  index  clerk,  a  librarian, 
an  assistant  librarian,  a  financial  clerk,  a  superintendent  of  docu- 
ments, four  assistant  superintendents  of  documents,  such  superin- 
tendent of  documents  and  his  assistants  to  also  perform  the  work 
of  the  wrapping  department,  six  messengers  and  fifteen  pages, 
who  shall  be  appointed  for  the  session  and  who  shall  not  be  under 
fourteen  years  of  age,  to  serve  under  the  direction  of  the  clerk  of 
the  senate  as  messengers  to  committees.  {As  amended  by  chap. 
24  of  1893,  §  I,  and  chap.  856  of  1895,  §1.) 

^^^^s^f^\^<^\,'\    §  7-  Officers  and  employes  of  the  assembly — The  speaker  of 

the  assembly  may  appoint  a  clerk,  a  stenographer  and  a  messen- 
ger,  to  be  known  as  the  speaker's  clerk,  the  speaker's  stenographer 
and  the  speaker's  messenger,  respectively,  and  also  eight  assist- 
ant doorkeepers,  a  postmaster,  and  an  assistant  postmaster,  a 
post-office  messenger,  a  janitor  of  the  assembly  chamber  and  its 
ante-rooms,  one  assistant  janitor,  six  general  messengers  and 
eighteen  clerks  of  committees,  one  of  whom  shall  be  designated 
to  serve  as  clerk  to  the  committee  on  ways  and  means,  one  as 
clerk  to  the  committee  on  judiciary,  one  as  clerk  to  the  commit- 
tee on  cities,  one  as  clerk  to  the  committee  on  railroads,  one  as 
clerk  to  the  committee  on  codes,  one  as  clerk  to  the  committee 
on  villages,  and  the  others  to  serve  under  the  direction  of  the 
clerk  of  the  assembly.  He  may  also  appoint  six  stenographers, 
one  of  whom  shall  be  assigned  to  the  committee  upon  ways  and 
means,  and  one  to  the  committee  upon  cities,  and  one  of  whom 
shall  be  assigned  to  the  selected  representative  of  the  minority 
upon  the  committee  upon  ways  and  means,  and  the  three  remain* 
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ing  to  serve  under  the  direction  of  the  clerk.  The  assembly  may 
choose  a  clerk,  a  sergeant-at-arms,  a  stenographer,  a  principal 
doorkeeper  who  shall  act  as  assistant  sergeant-at-arms,  and  a  first 
and  second  assistant.  The  clerk  of  the  assembly  may  appoint  a 
stenographer  to  the  clerk,  an  assistant  clerk,  a  journal  clerk,  an 
assistant  journal  clerk,  twelve  deputy  clerks,  one  of  whom  shall 
act  as  clerk  to  the  committee  on  engrossed  bills,  and  one  as  clerk 
to  the  committee  on  revision,  who  shall  be  an  expert  in  matters 
pertaining  to  that  position,  an  index  clerk,  two  assistant  index 
derks,  an  assistant  clerk  to  the  committee  on  engrossed  bills,  a 
librarian  and  assistant  librarian,  a  financial  clerk,  an  assistant  finan- 
cial clerk,  a  superintendent  of  the  vrrapping  department,  an  as- 
sistant to  the  superintendent  of  the  wrapping  department,  a  mail 
and  document  carrier,  a  superintendent  of  documents,  an  assistant 
superintendent  of  documents,  five  messengers,  one  of  whom  shall 
have  charge  of  the  pages  under  the  direction  of  the  clerk  of  the 
assembly,  five  messengers  to  committees,  and  thirty  pages.  (As 
amended  by  chap.  24  of  1893,  §  i,  and  chap.  856  of  189$,  §  2.) 

§  8.  Appointments  to  be  entered  on  journals. — All  appoint- 
ments made  under  this  chapter  shall  be  entered  on  the  journal  of 
the  house  wherein  made,  with  a  statement  of  the  date  of  appoint- 
ment and  the  length  of  time  the  same  is  to  continue. 

§9.  Stenographers  to  special  committees. — No  additional 
officers  or  employes  shall  be  elected  or  appointed  by  the  senate 
or  assembly,  except  that  either  house,  by  a  majority  vote,  may 
employ  a  stenographer  for  a  committee  of  investigation  or  other 
special  committee. 

§  ID.  The  compensation  of  officers  and  employes.— The  fol-  c^ti^^oioieH 

lowing  compensation  shall  be  paid  to  the  officers  and  employes  of 
the  senate  and  assembly  for  the  annual  session  of  the  legislature : 
To  the  clerk  of  each  house,  three  thousand  five  hundred  dollars ; 
to  the  clerk  of  the  senate,  five  hundred  dollars,  and  to  the  clerk 
of  the  assembly,  seven  hundred  and  fifty  dollars  for  indexing  the 
journals,  bills  and  documents  of  the  senate  and  assembly ;  to  the 
clerk  of  the  senate,  not  to  exceed  five  hundred  dollars;  to  th% 
clerk  of  the  assembly,  not  to  exceed  seven  hundred  and  fifty 
dollars  for  the  extra  clerical  service  and  engrossing;  to  each 
assistant  clerk,  two  thousand  five  hundred  dollars ;  to  each  jour- 
nal clerk,  two  thousand  five  hundred  dollars ;  to  each  assistant 
journal  clerk,  one  thousand  five  hundred  dollars ;  to  each  deputy 
clerk,  one  thousand  five  hundred  dollars ;  to  each  financial  clerk, 
19 
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one  thousand  five  hundred  dollars ;  to  the  ass^'stant  financial  clerk 
of  the  assembly,  ten  dollars  per  day ;  to  each  index  clerk,  two 
thousand  dollars ;  to  each  assistant  index  clerk,  one  thousand  five 
hundred  dollars ;  to  the  clerk  of  the  president  of  the  senate  and 
to  the  speaker's  clerk,  each  ten  dollars  per  day ;  to  the  stenog- 
rapher of  the  president  of  the  senate,  of  the  speaker  and  clerk  of 
the  house>  and  each  of  the  six  stenographers  appointed  in  addi- 
tion thereto  by  the  speaker,  five  dollars  per  day  ;  to  each  sergeant- 
at-armSy  librarian,  assistant  librarian,  postmaster,  assistant  post- 
master, and  principal  doorkeeper,  six  dollars  per  day ;  to  each 
assistant  doorkeeper,  janitor,  assistant  janitor,  superintendent  of 
documents,  and  to  each  assistant  superintendent  of  documents, 
five  dollars  per  day ;  to  each  stenographer  of  each  house,  one 
thousand  five  hundred  dollars ;  to  each  clerk  of  the  senate  com- 
mittee upon  finance  and  affairs  of  cities,  ten  dollars  per  day ;  to 
each  clerk  of  the  senate  committee  upon  judiciary  and  general  laws, 
seven  dollars  per  day ;  to  each  clerk  of  the  assembly  committee 
upon  ways  and  means  and  cities,  ten  dollars  per  day  ;  to  the  clerk 
of  the  assembly  committee  upon  judiciary  and  codes,  seven  dollars 
per  day  ;  to  the  clerk  of  the  committee  on  engrossed  bills  of  the 
senate,  six  dollars  per  day ;  to  each  clerk  of  the  other  committees 
of  each  house,  five  dollars  per  day ;  to  the  assistant  clerk  of  the 
committee  on  engrossed  bills  of  the  assembly,  five  dollars  per 
day ;  to  each  post-office  messenger  of  each  house,  three  dollars 
per  day  ;  to  the  messenger  of  the  president  of  the  senate  and  the 
speaker's  messenger,  each,  three  dollars  per  day ;  to  the  superin- 
tendent of  the  wrapping  department ;  to  each  assistant  superin- 
tendent of  the  wrapping  department  and  the  mail  and  document 
carrier  of  the  assembly,  five  dollars  per  day ;  to  the  general  mes- 
sengers of  each  house,  three  dollars  per  day ;  to  each  clerk's  mes- 
senger of  each  house  and  to  each  messenger  of  the  committees  of 
the  assembly,  three  dollars  per  day;  to  the  messenger  of  the 
assembly  having  charge  of  the  pages,  five  dollars  per  day,  and  to 
each  page,  two  dollars  per  day.  The  pay  of  the  officers  or  em- 
ployes who  receive  by  this  chapter  a  per  diem  compensation  shall 
commence  at  the  date  of  the  appointment,  and  no  person  or  em- 
ploye shall  receive  any  additional  compensation  during  the  term 
of  service  for  which  he  shall  be  appointed.  {As  amendedby  chap. 
24  of  1893,  chap,  473  of  1894,  and  chap,  856  of  1895,  §  3). 

§  II.  Compensation  during  extra  sessions  and  impeachment 
trials. — An  employe  of  the  senate  or  assembly,  during  an  extra 
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session  of  the  legislature,  or  an  officer  or  employe  of  the  senate 
designated  to  attend  upon  the  senate  when  sitting  as  a  court  for 
the  trial  of  impeachments,  or  upon  the  trial  of  public  officers  on 
the  recommendation  of  the  governor,  shall  receive  the  same  per 
diem  allowance  during  such  term  or  extra  session  as  his  compen- 
sation or  per  diem  allowance  would  give  per  day  of  the  regular 
session  of  the  same  year. 

§  12.  Attendance  of  officers  of  each  session  at  opening  on 
next  session. — The  following  officers  only  of  each  session  shall 
attend  and  receive  compensation  for  their  services  upon  the  open- 
ing of  the  next  succeeding  session  of  the  legislature. 

The  clerk  of  each  house,  or  in  his  absence  or  disability,  the 
assistant  clerk  and  the  journal  clerk,  speaker's  clerk,  sergeant-at- 
arms,  postmasters,  librarian  and  principal  door-keeper  of  the  sen- 
ate and  assembly,  an  assistant  door-keeper  and  four  pages  in  the 
senate,  and  three  assistant  door-keepers,  two  messengers  and  six 
pages  in  the  assembly,  the  assistant  door-keepers,  messengers  and 
pages  to  be  designated  by  the  presiding  officer  of  the  house  for 
which  appointed  before  the  close  of  the  session  and  entered  upon 
the  journal  of  the  house.  The  officers  named  in  this  section 
shall  receive  for  services  upon  the  opening  of  a  succeeding  session 
of  the  legislature  the  same  per  diem  compensation  as  they  were 
entitled  to  receive  at  the  preceding  session  for  like  services. 

§  13.  Officers  remaining  after  adjournment. — The  presiding 
officers  of  each  house  may  designate  five  officers  thereof  to  re- 
main after  the  adjournment  of  the  legislature  to  perform  duty 
under  the  direction  of  the  clerk  of  each  house  respectively,  for  not 
to  exceed  thirty  days.  Such  officers  shall  receive  the  same  per 
diem  compensation  respectively  as  they  were  entitled  to  receive 
during  the  session,  to  be  paid  upon  the  warrant  of  the  comptrol- 
ler, on  the  certificate  of  the  clerk  of  the  house  for  which  ap- 
pointed.   (As  amended  by  chap.  491  of  1894,  §  i,  and  chap.  477  of 

1895,  §  I.) 

§  14.  Undertaking  of  clerk  of  each  house.— The  clerk  of  each 
house  before  entering  on  the  duties  of  his  office,  shall  execute  an 
official  undertaking  in  the  sum  of  five  thousand  dollars. 

§  15.  Duties  of  clerks. — The  clerks  of  the  senate  and  assembly 
shall  annually,  without  extra  compensation,  revise,  and  send  to 
the  members  of  the  legislature,  before  the  organization  thereof, 
the  Clerk's  Manual,  and  shall,  within  thirty  days  after  the  organ- 
ization of  the  legislature,  prepare  a  statistical  list  of  the  members 


5o6  GENERAL  LAWS.  [Chap,  viil 

gg  16-«)  AxiacLt  L 

and  offlcers,  with  their  boarding  places  or  place  of  residence  while 
in  the  city  of  Albany. 

The  clerk  of  each  house  shall,  as  soon  as  practicable  after  the 
close  of  each  session,  prepare  and  deliver  to  the  legislative 
printer  the  indexes  to  the  journals,  bills  and  documents  of  such 
house. 

§  1 6.  Supplies  furnished  by  clerks — The  clerk  of  each  house 
shall  purchase  all  stationery,  printed  blanks  and  other  articles 
necessary  for  use  in  his  official  work  or  in  the  work  of  the  6er« 
geant-at«arms ;  and  shall  furnish  its  members,  officers  and  reporters 
with  necessary  stationery  and  writing  materials  and  the  clerk  of 
the  assembly  shall  prepay  the  posts^e  upon  all  letters  deposited 
with  him  for  transmission  through  the  mails  by  members  of  the 
assembly.  The  clerk  of  each  house  shall,  under  the  direction  and 
subject  to  the  approval  of  the  comptroller,  purchase  such  fumi* 
ture  as  may  be  necessary  for  the  house  of  which  he  is  clerk.  {As 
amended  by  chap,  24  of  1893,  §  2.) 

§  17.  Accountability  of  clerk  to  comptroller. — The  clerk  of 
each  house  at  the  end  of  each  month  during  the  session  shall 
account  to  the  comptroller  for  all  moneys  received  up  to 
that  time,  and  within  ten  days  after  the  close  of  the  session, 
shall  file  with  the  comptroller  an  abstract  in  such  form  and 
containing  such   particulars  as    the  comptroller  shall  direct  of  ; 

all   expenditures  made  by   him,   with    the  vouchers    therefor;  1 

and  shall  give  him  satisfactory  evidence  that  the  expenditures 
were  reasonable.    {As  amended  by  chap.  24  of  1893,  §  i.) 

§  18.  Duties  of  postmasters  and  assistants. — The  postmas- 
ters and  assistant  postmasters  and  post-office  messengers  shall  \ 
perform   all  the  labors   in  the  post-offices  of  their  respective  1 
houses. 

§  19.  Duties  of  stenographers.— The  stenographers  shall  at- 
tend  at  every  session  of  the  body  for  which  they  are  appointed 
or  elected  and  take  stenographic  notes  of  the  debates  of  such 
body  and  in  the  committee  of  the  whole  thereof,  and  furnish  a 
copy  thereof  written  out  in  long  hand  to  any  member  of  such 
body.    {As  amended  by  chap,  24  of  1893,  §  i.) 

§  20.  Detail  of  officers  and  employes  for  special  duties. — The 

presiding  officer  and  clerk  of  each  house  may  detail  any  of  the 
officers  or  employes  thereof  to  perform  such  duties  in  addition 
to  those  ordinarily  performed  as  they  may  deem  advisable  to 
promote  the  business  of  such  house. 
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§  21  Limitation  of  l^;islatiTe  expenses. — Neither  house 
shall,  without  the  consent  of  the  other,  order  to  be  printed  more 
than  four  thousand  copies  of  any  paper  or  document,  or  the  pur> 
chase  of  any  books,  the  aggregate  cost  to  which  shall  exceed  one 
hundred  dollars ;  or  appoint  any  committee  of  its  own  members 
Of  others  at  the  public  expense,  except  in  case  of  contested 
elections ;  or  incur  any  expense  whatever  except  as  provided  by 
this  chapter. 

§  22.  Cnstody  of  legisUtlTe  papers  and  docoments.— The 
clerk  of  each  house  shall  take  chaise  of  and  keep  on  61e  all  docu- 
Oients  of  such  house,  and  those  presented  to  it ;  and  shall  cause 
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and  offlcers,  with  their  boarding  places  or  place  of  residence  while 
in  the  city  of  Albany. 

The  clerk  of  each  house  shall,  as  soon  as  practicable  after  the 
close  of  each  session,  prepare  and  deliver  to  the  legislative 
printer  the  indexes  to  the  journals,  bills  and  documents  of  such 
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§  21  Limitation  of  legislative  expenses.— Neither  house 
shall,  without  the  consent  of  the  other,  order  to  be  printed  more 
than  four  thousand  copies  of  any  paper  or  document,  or  the  pur- 
chase  of  any  books,  the  aggregate  cost  to  which  shall  exceed  one 
hundred  dollars;  or  appoint  any  committee  of  its  own  members 
Of  others  at  the  public  expense,  except  in  case  of  contested 
elections ;  or  incur  any  expense  whatever  except  as  provided  by 
this  chapter. 

§  22.  Custody  of  legislative  papers  and  documents. — The 
clerk  of  each  house  shall  take  charge  of  and  keep  on  file  all  docu- 
fliefits  of  such  house,  and  those  presented  to  it ;  and  shall  cause 
all  papers  in  his  charge  to  be  so  classified  and  arranged,  that  they 
can  be  easily  found. 

No  paper  shall  be  withdrawn  from  the  files  of  either  house, 
whether  the  same  be  in  charge  of  the  regents  of  the  university 
Or  the  clerk  of  such  house,  except  that  such  clerk  or  a  deputy 
appointed  by  him  shall  have  access  to  the  papers  of  such  house 
ffl  charge  of  the  regents  for  the  purpose  of  taking  copies.  Any 
person  may  obtain  a  certified  copy  of  any  paper  or  document  on 
such  files  by  applying  to  the  clerk  in  charge  thereof,  and  paying 
to  such  clerk  the  same  fees  as  are  charged  by  law  by  the  secre- 
taiy  of  state  for  engrossing  and  certifying  exemplifications  of 
records  deposited  in  his  oflltce.  Either  house  may,  by  resolution, 
order  title  deeds  or  original  documents  accompanying  any  peti- 
tion to  be  delivered  to  the  person  entitled  thereto. 

§  22.»  Appropriation  bills,  how  referred — All  bills  that  involve 

any  appropriation  from  the  treasury  of  the  state,  when  introduced 
hi  the  senate,  shall  be  referred  to  the  committee  on  finance,  and 
when  introduced  in  the  assembly,  shall  be  referred  to  the  com- 
mittee on  ways  and  means.    {Added  by  chap,  856  of  1895,  §  4.) 
%  23.  Duties  of  commissioners  of  statutory  revision. — It  shall        JM^  ^^ 

be  the  duty  of  the  commissioners  of  statutory  revision,  on  request  ^^     ^^ 
of  either  house  of  the  legislature  or  of  any  committee,  member      ^ ' 
or  officer  thereof  to  draft  or  revise  bills,  to  render  opinions  as  to 
the  constitutionality,  consistency  or  other  legal  effect  of  proposed 
legislation  and  to  report  by  bill  such  measures  as  they  deem  ex- 
pedient.   {Added  by  chap.  24  of  1893,  §  2.) 

*  So  in  the  original. 
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ARTICLE    IL 

The  Enactment  and  Publication  of  Laws. 

BBOnON  40.  Certificate  of  presiding  officer. 

41.  Evidence  of  when  bill  becomes  a  law. 

42.  Deposit  of  laws  and  concurrent  resolutions  with  secretaiy  of 

state. 

43.  Time  of  taking  effect  of  laws. 

44.  Statements  in  session  laws  as  to  passage  of  law. 

45.  Contents  of  published  volumes  of  session  laws. 

46.  Officers  and  institutions  entitled  to  receive  session  laws. 

47.  Officers  and  institutions  entitled  to  receive  bound  volumes  of 

journals,  bills  and  documents. 

48.  Slips  of  session  laws  and  concurrent  resolutions  to  be  forwarded 

to  newspapers. 

49.  Slips  of  session  laws  to  be  forwarded  to  clerks. 

§  40.  Certificate  of  presiding  officer.— Upon  the  passage  of  a 
bill  or  concurrent  resolution  by  either  house,  the  presiding  officer 
thereof  shall  append  to  such  bill  or  resolution,  a  certificate  of  the 
date  of  its  passage  by  the  votes  of  a  majority  of  all  the  members 
elected  to  such  house  or  in  the  presence  of  three-fifths  of  such 
members,  if  such  be  the  case,  or  by  the  votes  of  two-thirds  of  all 
the  members  elected  to  such  house,  as  the  case  may  be.  No  bills 
shall  be  deemed  to  have  so  passed  unless  certified  by  the  presid- 
ing officer,  which  certificate  to  such  effect  shall  be  conclusive 
evidence  thereof.     {As  amended  by  chap.  $3  ^/  1894,  §1.) 

§  41.  Evidence  of  when  bill  becomes  a  law If  a  bill  becomes 

a  law  by  the  approval  of  the  governor,  the  certificate  of  the  gov- 
ernor shall  be  the  evidence  of  the  time  when  the  bill  becomes  a 
law.  If  a  bill  becomes  a  law  by  the  failure  of  the  governor  to  sign 
it  or  to  return  it  to  the  house  where  it  originated  without  his  ap- 
proval within  the  time  required  by  the  constitution,  the  certificate 
of  the  secretary  of  state  of  the  time  when  it  was  filed  in  his  office 
shall  be  evidence  of  the  time  when  it  became  a  law. 

§  42.  Deposit  of  laws  and  concurreiit  resolutions  with  secre- 
tary of  state. — Every  concurrent  resolution  upon  its  passage, 
and  every  bill  upon  its  becoming  a  law,  with  the  certificate  of  the 
presiding  officer  of  each  house  appended  thereto,  shall  be  de- 
posited with  the  secretary  of  state.  The  secretary  of  state  shall 
forthwith  upon  such  deposit  indorse  upon  each  bill  his  certificate 
of  the  day,  month  and  year  it  was  filed  in  his  office,  and  his  cer- 
tificate to  such  effect  shall  be  presumptive  evidence  thereof.    The 
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secretary  of  state  shall  cause  the  original  laws  and  concurrent 
resolutions  passed  at  each  session  to  be  bound  together  in  a  vol- 
ume of  convenient  size  to  be  kept  in  his  office.  He  shall  com- 
pare with  the  original  a  volume  of  the  printed  laws,  and  having 
noted  therein  at  the  end  of  each  law  or  resolution  any  error  in 
the  printed  volume,  shall  deposit  such  printed  volume  with  the 
original  volume  in  his  office.  Each  such  volume  shall  be  lettered 
on  its  back  with  its  title  and  the  session  at  which  the  laws  were 
passed. 

§  43.  Time  of  taking  effect  of  laws.— Every  law,  unless  a  dif- 
ferent  time  shall  be  prescribed  therein,  shall  not  take  effect  until 
the  twentieth  day  after  it  shall  have  become  a  law. 

§  44.  Statement  in  session  laws  as  to  passage  of  law. — In 
the  publication  of  every  law,  the  secretary  of  state  shall  omit  the 
certificates  appended  thereto,  but  shall  cause  to  be  inserted  im- 
mediately under  the  title  of  the  law,  a  statement  to  the  effect 
that  it  became  a  law  upon  the  properly  specified  date,  with  or 
without  the  approval  of  the  Governor,  or  notwithstanding  his 
objections,  as  the  case  may  be,  and  adding  the  words  *'  passed  by 
a  two-thirds  vote,"  "passed,  three-fifths  being  present,"  or 
"  passed,  a  majority  being  present,"  in  accordance  with  the  cer- 
tificates appended  to  the  original  bill.  Such  statement  shall  be 
presumptive  evidence  that  the  original  law  was  certified  by  the 
presiding  officer  of  each  house  accordingly.    {As  amended  by  chap, 

53^/1894.) 

§  45.  Contents  of  published  volumes  of  session  laws.— The 
secretary  of  state  shall  annually  cause  indexes  to  the  laws  to  be 
prepared  as  soon  as  possible  after  the  adjournment  of  the  legis- 
lature and  shall  cause  a  statement  of  the  names  and  residences 
of  the  governor,  lieutenant-governor,  senators  and  members  of 
assembly,  and  presiding  officers  of  both  houses  in  office  during 
each  session,  the  laws  and  concurrent  resolutions  passed  thereat, 
the  indexes  thereof,  and  such  other  matters  as  lire  required  to  be 
published  in  the  volumes  of  the  session  laws,  to  be  printed  and 
bound.  Each  volume  printed  for  the  state  shall  contain  the 
certificate  of  the  secretary  of  state  that  it  was  printed  under  his 
direction. 

§  46.  Officers  and  institutions  entitled  to  receive  session 

laws. — As  soon  as  the  session  laws  of  each  session  are  printed  and 
bound  the  secretary  of  state  shall  distribute  the  bound  printed 
volumes : 
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I.  To  the  clerk  of  the  senate,  for  the  use  of  the  senate,  sixteen 
copies ;  and  to  the  clerk  of  the  assembly,  for  the  use  of  the  as- 
sembly, eighteen  copies. 

2  To  the  governor,  for  the  use  of  the  executive  chamber,  the 
lieutenant-governor,  members  of  the  legislature,  clerks  of  the 
two  houses,  judges  of  the  court  of  appeals,  the  justices  of  the 
supreme  court,  county  judges,  judges  of  the  superior  city  courts, 
and  the  commissioners  of  claims,  each  one  copy ;  and  to  each 
state  officer,  and  to  each  board  or  commission  of  state  officers^ 
having  an  office  in  the  capttol,  for  their  respective  offices,  each 
one  copy. 

3.  One  copy  to  each  of  the  following   officers :    Each  town 
,  nc^c'v<^-         clerk,  for  the  use  of  the  town,  each  dbtrict  attorney,  the  clerk  of 

each  board  of  supervisors,  for  the  use  of  the  board,  each  surro- 
gate, except  where  the  county  judge  acts  as  surrogate,  for  the 
use  of  the  surrogate's  court,  to  the  county  treasurer  of  each 
county,  to  the  mayor  of  each  city,  for  the  use  of  the  city,  and  to 
each  village  clerk.  Every  such  officer  shall  deliver  such  copy  of 
the  session  laws  to  his  successor  in  office. 

4.  To  each  incorporated  college  or  university  of  the  state,  one 
copy. 

J.  To  the  athenaeums  of  the  cities  of  Philadelphia,  Boston, 
New  York  and  Albany,  and  to  the  Historical  Society  of  the  city 
of  New  York,  each  one  copy. 

6.  To  the  secretary  of  state  of  the  United  States,  four  copies. 

7.  To  the  governors  of  the  several  states,  as  many  copies  as 
are  directed  to  be  sent  by  the  governor  of  this  state.  (As 
amended iy  chap.  218  of  1894,  §  i  and  chap.  19  of  1897,  §  i.) 

I  47.  Officers  and  institutions  entitled  to  receive  bound  vol. 
«mes  of  journals  of  *  bills  and  documents. — ^As  soon  as  the  jour- 
nals, bills  and  documents  are  bound,  the  secretary  of  state  shall 
distribute  them    as  follows: 

1.  For  the  senate,  thirty-eight  copies  of  the  journals  and  docu- 
ments ; 

2.  For  the  assembly,  one  hundred  and  fifty  copies  of  the  jour« 
nals  and  documents ; 

3.  For  the  senate  library,  three  copies  of  the  journals  and 
documents,  and  two  copies  of  the  bills ; 

4.  For  the  assembly  library,  five  copies  of  the  joumab  and 
documents,  and  three  copies  of  the  bills ; 

*  So  in  the  original. 
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5.  For  counties,  public  officers  and  incorporated  colleges  and 
universities  in  this  state,  one  hundred  and  twenty-three  copies  of 
the  journals  and  documents ; 

6.  For  the  literary  and  scientific  exchanges,  to  be  made  by 
the  r^ents  of  the  university,  including  one  copy  of  each  for  each 
state  and  territory,  one  hundred  and  seven  copies  of  the  journals 
and  documents ; 

7.  For  the  state  library,  two  copies  of  the  journals,  documents 
and  bills ; 

8.  To  the  executive  chamber,  one  copy  of  the  bills; 

9.  To  the  office  of  the  secretary  of  state,  one  copy  of  the  Wlh. 
§  48.  Slips  of  the  session  laws  and  concurrent  resolutions  to 

be  forwarded  to  newspapers.— The  secretary  of  state  shall  send 
to  each  newspaper  designated  by  the  meniber  of  the  board  of  su- 
pervisors, representing  respectively,  each  of  the  two  principal  po- 
litical parties  into  which  the  people  of  the  county,  are  divided,  or 
if  there  is  but  one  newspaper  published  in  a  county,  to  such  news- 
paper in  the  order  in  which  they  are  passed,  and  as  soon  as  the 
slips  are  printed,  copies  of  all  laws  of  a  general  nature,  of  such 
local  laws  as  relate  to  the  affairs  of  the  county  in  which  such 
newspaper  is  published,  and  of  such  concurrent  resolutions,  as 
are  required  to  be  published. 

Concurrent  resolutions  proposing  amendments  to  the  constitu- 
tion shall  be  published  in  such  newspapers  once  in  each  week  for 
thirteen  consecutive  weeks^  under  the  direction  of  the  secretary 
of  state,  at  the  expense  of  the  state. 

§  49.  Slips  of  session  laws  to  be  forwarded  to  clerks. — The 
county  clerk  of  each  county  shall,  on  or  before  the  first  day  of 
January  of  each  year,  notify  the  secretary  of  state  of  the  total 
number  of  towns,  villages  and  cities  within  such  county.  The 
secretary  of  state,  as  soon  as  practicable  after  the  receipt  of  the 
slips  of  the  session  laws  from  the  printer  shall  send  to  the  county 
clerk  of  each  county  a  sufficient  number  of  each  printed  slip  of 
each  law  and  concurrent  resolution  of  the  legislature  affecting 
such  county  or  any  municipality  therein,  to  supply  such  county 
and  each  such  municipality  affected  by  any  such  law  or  concur- 
rent resolution,  with  one  copy  thereof.  The  county  clerk  of  each 
county,  as  soon  as  practicable  after  the  receipt  thereof,  shall  send 
one  of  each  such  slips  affecting  any  town,  village  or  city  therein 
to  the  clerk  thereof,  and  shall  retain  one  of  each  such  slips  on  file 
in  his  office.    Such  distribution  by  the  county  clerk  shall  be  by 
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mail  and  shall  be  a  county  charge.  Such  slips  shall  be  kept  on 
file  in  the  office  of  such  clerks,  arranged  in  the  order  in  which 
they  were  passed.  Such  clerks  shall  not  be  entitled  to  any  fee 
or  compensation  for  filing  such  slips  or  keeping  the  same  on  file 
in  their  respective  offices.  {As  amended  by  chap.  132  of  1893^  §  I, 
and  chap.  138  ^/i894,  §  i,  and  chap.  259  ^1896,  §  i.) 

ARTICLE  III. 

Legislative  Committees  ;  Testimony  in  Legislative  Pro- 

ceedings. 

BlonoN  60.  Testimony  before  legislative  committees. 
61.  Subcommittees. 

63.  Witnesses  fees. 

68.  Expenses  of  committees. 

64.  Contested  elections. 

65.  Expenses  of  unsuccessful  contestant. 

Section  60.  Testimony  before  legislatiye  committees.— A  leg- 
islative committee  may  require  the  the  *  attendance  of  witnesses 
in  this  state,  whom  the  committee  may  wish  to  examine,  or  may 
issue  a  commission  for  the  examination  of  witnesses  who  are  out 
of  the  state,  or  unable  to  attend  the  committee,  or  excused  from 
attendance,  which  commission,  if  directed  by  the  house  or  legis- 
lature by  which  the  committee  is  appointed,  may  be  executed 
during  the  recess  of  the  legislature.  A  commission,  issued  as 
provided  by  this  section,  shall  be  in  the  form  used  in  the  courts 
of  record  of  this  state,  and  shall  be  executed  in  like  manner. 
Unless  otherwise  instructed  by  the  committee  appointing  them, 
the  commissioners  shall  examine  privately  every  witness  attend- 
ing before  them,  and  shall  not  make  public  the  particulars  of  such 
examination. 

§  61.  Subcommittees. — Whenever  any  standing  committee  of 
either  house  of  the  legislature  shall  be  required  to  make  an  in- 
quiry or  investigation,  such  committee  may  appoint  a  subcom- 
mittee of  not  less  that  three  of  its  own  members  to  make  such 
inquiry  or  investigation,  and  to  take  testimony  in  relation  there- 
to ;  and  such  committee  or  subcommittee  and  the  chairman 
thereof  shall  respectively  have  all  the  powers  and  authority, 
which  are  conferred  by  law  upon  any  committee  which  is  au- 

*  So  in  the  original. 
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thorized  to  send  for  persons  or  papers,  or  upon  the  chairman 
thereof. 

§  62.  Witnesses  fees. — Any  person  attending  as  a  witness 
under  the  provisions  of  the  last  two  sections  shall  receive  the 
same  fees  as  are  allowed  witnesses  in  civil  actions  in  courts  of 
record.  Such  fees  need  not  be  prepaid,  but  the  comptroller 
upon  the  certificate  of  the  chairman  of  the  committee,  and  proof 
by  affidavit  or  otherwise  that  the  same  is  due,  shall  draw  his 
warrant  for  the  payment  of  the  amount  thereof. 

§  63.  Expenses  of  committees. — Whenever  by  resolution  of 
either  house,  a  committee  duly  appointed  by  it,  shall  be  directed 
to  conduct  an  investigation  or  take  testimony  in  any  other  place 
than  the  city  of  Albany,  the  comptroller  shall  draw  his  warrant 
for  the  payment  of  the  actual  and  necessary  expenses  of  the  com- 
mittee or  subcommittee  having  in  charge  such  investigation,  in- 
quiry or  taking  of  testimony,  and  of  the  officers  and  employes 
authorized  to  accompany  them,  upon  the  rendition  of  an  itemized 
bill  of  such  expenses  certified  by  the  chairman  of  the  committee, 
and  approved  by  the  presiding  officer  of  the  house,  by  which  the 
committee  was  appointed,  and  upon  proof  by  affidavit  or  other* 
wise  that  the  same  is  due. 

§  64,  Contested  elections. — Upon  the  application  of  any 
person  desirous  of  obtaining  testimony  respecting  the  election  of 
a  member  of  either  house,  for  the  purpose  of  contesting  an  elec- 
tion, or  resisting  a  contest  thereof,  any  county  judge  of  the 
county,  or  justice  of  the  supreme  court  of  the  district,  or  the 
mayor  or  recorder  of  a  city  in  which  the  member  or  applicant 
shall  reside,  may  require  the  attendance  of  persons  named  by  the 
applicant,  at  a  specified  time  and  place,  to  be  examined  respect- 
ing such  election  ;  and  shall,  at  the  same  time,  issue  a  notice  to 
the  opposite  party  of  the  time,  place  and  object  of  such  examina- 
tion. The  notice  shall  be  served  in  the  same  manner  as  a  notice 
of  motion  in  a  court  of  record.  At  the  time  appointed  for  the 
examination,  upon  proof  of  the  due  service  of  such  notice,  the 
witnesses  who  shall  attend  or  who  shall  be  produced  by  either 
party,  shall  be  examined  under  oath  before  such  officer,  respect- 
ing such  matters  relating  to  the  election  about  to  be  contested, 
as  shall  be  proposed  by  either  party.  The  testimony  given  upon 
such  examination  shall  be  reduced  to  writing,  signed  by  the 
witnesses  respectively,  certified  by  the  officer  before  whom  it 
was  taken,  and  with  the  subpoena,  notice  and  proof  of  the  service 
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thereof,  shall  be  sent  by  him  under  seal  to  the  clerk  of  the  house 
to  which  the  election  pertains. 

A  witness  attending  before  such  officer,  by  virtue  of  a  subpoena, 
shall  receive  the  same  fees,  as  are  allowed  to  witnesses  in  civil 
suits  in  courts  of  record,  to  be  paid  by  the  party  at  whose  in- 
stance such  witness  was  summoned. 

§  65.  Bzpenses  of  unsuccessfal  contestant When  the  seat 

of  any  member  of  the  legislature  shall  be  contested,  no  expense 
incurred  by  the  contestant,  in  prosecuting  his  claim,  shall  be  paid 
by  the  state,  unless  such  seat  be  awarded  to  the  contestant. 

ARTICLE  IV. 
Legislative  Printing  and  Bindino 

SlonoN  70.  Definition  of  legislatiTe  printing. 

71.  Proposals  for  printing  session  laws. 

72.  Prosposals  for  other  legislative  printing. 
78.  Printing  legislatiTe  journals. 

74.  Printing  bills. 

75.  Printing  messages  and  r^orts. 

76.  Extra  copies  of  messages  and  reports. 

77.  Extra  copies  of  legislative  documents. 

78.  Repealed. 

79.  Legislative  binding. 

80.  Laws  repealed. 

81.  When  to  take  effect. 

§  70.  I>efinitiitt  of  legislatiTe  piinting.— The  kgialative 
printing  shall  include  the  printing  of  the  slips,  of  the  session  laws 
and  the  state  edition  thereof,  and  all  the  bills,  journals  and  doc- 
uments of  the  senate  and  assembly,  and  such  extra  copies  thereof 
as  may  be  ordered  pursuant  to  law  for  the  uise  of  the  legislature 
or  state  officers  or  state  departments,  or  state  institutions  or 
societies  vrhich  are  required  by  law  to  make  reports  to  the  legis- 
lature, including  the  edition  of  the  annual  report  of  the  superin* 
tendent  of  insurance,  of  the  superintendent  of  banks  and  of  the 
board  of  railroad  commissioners. 

§  71.  Proposals  for  printing  session  laws.— The  secretary 
of  state  and  comptroller  shall,  on  or  before  the  first  day  of  April  in 
each  year,  give  at  least  twenty  days'  notice  in  at  least  two  news- 
papers published  in  the  city  of  Albany,  that  on  or  before  a  speci* 
fied  day  they  will  receive  sealed  proposals  for  the  printing  and 
delivery  at  the  office  of  the  secretary  of  state,  within  three  days 
after  a  cc^y  thereof  shall  have  been  furnished  of  the  slips  of  the 
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session  laws  in  such  number  as  the  secretary  of  the  state  shall  order; 
and  for  the  printing  and  the  publishing  for  the  use  of  the  state  of 
two  thousand  five  hundred  copies,  or  such  additional  number  as 
the  legislature  by  concurrent  resolution  may  order  of  the  session 
laws  with  the  indexes  thereto,  and  such  other  matters  as  are  re- 
quired to  be  published  therewith,  the  work  to  be  done  in  the 
city  of  Albany  in  the  same  style  of  execution  as  to  type  and 
paper  as  heretofore  furnished.  The  notice  may  invite  proposals 
for  the  printing  separately  of  such  laws  passed  at  any  session  of 
the  legislature  as  the  secretary  of  state  may  deem  to  be  general 
laws,  within  forty  days  after  the  adjournment  of  the  legislature, 
and  the  remainder  of  the  laws  to  be  printed  separately  within 
ten  days  after  the  time  limited  for  the  completion  of  the  print- 
ing of  the  general  laws,  or  for  the  printing  or  publishing  con- 
tinuously in  one  or  more  volumes  of  all  the  laws  so  passed  within 
twenty  days  after  the  secretary  of  state  shall  have  furnished  the 
copy  therefor,  and  of  the  terms  upon  which  copies  of  the  session 
laws  will  be  furnished  to  the  public,  after  the  completion  and 
delivery  of  the  state  edition  to  the  binder,  as  directed  by  the  sec- 
retary of  state,  and  of  the  places  in  the  cities  of  Albany  and  of 
New  York  where  the  same  will  be  kept  on  sale. 

To  every  such  bid  there  shall  be  annexed  the  guaranty  of  a 
guarantor  of  sufficient  ability,  that  the  person  making  such  bid 
will,  if  the  same  is  accepted,  enter  into  a  contract  according  to  the 
terms  thereof,  and  give  the  security  required  within  the  time  speci- 
fied in  the  notice,  and  to  every  such  guaranty  a  certificate  shall  be 
annexed  of  the  county  judge  where  the  guarantor  resides,  that 
the  guarantor  is  a  freeholder  and  able  to  make  good  his  guaranty. 

Upon  receiving  such  proposals,  the  secretary  of  state  and 
comptroller  shall  enter  into  a  contract  with  the  person  or  per- 
sons  who  make  the  lowest  bid  and  furnish  security  of  not  less 
than  ten  thousand  dollars,  approved  by  them,  and  they  may 
discriminate  in  favor  of  such  bid  as  they  deem  most  favorable 
to  the*  state  and  to  the  public,  as  to  price,  time  and  manner 
of  execution,  or  may  reject  all  the  bids,  if  deemed  unfavorable  or 
disadvantageous  and  advertise  anew  for  such  work.  The  sec- 
retary of  state,  after  the  execution  of  the  contract,  may  direct 
the  session  laws  to  be  printed  or  published  in  two  or  more 
volumes,  if  they  can  not  conveniently  be  printed  or  published  in 
one  volume.  Upon  the  failure  or  non-performance  of  the  terms 
of  the  contract  as  entered  into,  the  comptroller  shall  withhold 
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payment  from  the  contractor  for  printing  and  publishing  there- 
under, and  shall  enforce  payment  of  the  penalty  in  the  bond, 
which  shall  be  recoverable  as  liquidated  damages  in  any  action 
by  the  people.    {As  amended  by  chap.  732  of  1894.) 

§  72.  Proposals  for  other  legislative  printing.— The  sec- 
retary  of  state,  the  attorney-general  and  comptroller  shall,  on  or 
before  the  first  day  of  May,  eighteen  hundred  and  ninety-three 
and  on  or  before  the  first  day  of  May  in  each  alternate  year  thereaf- 
ter, give  notice  in  two  public  newspapers  of  different  politics,  pub- 
lished in  each  of  the  cities  of  Albany,  Troy,  New  York,  Syracuse, 
Rochester  and  Buffalo,  that  they  will,  thirty  days  after  the  pub- 
lication of  such,  notice,  and  on  a  day  named  therein,  receive 
sealed  proposals  for  the  whole  of  the  printing  and  other  work 
provided  to  be  done  under  this  article,  except  the  printing  of 
the  session  laws  and  slips,  and  such  other  work  as  is  required 
to  be  done  under  the  direction  of  the  secretary  of  state,  for  two 
years  commencing  on  the  first  day  of  October  next  thereafter, 
to  be  performed  in  the  manner  to  be  prescribed  in  such  notice, 
at  the  expiration  of  which  time  they  shall  open  the  said  pro- 
posals and  enter  into  a  contract  with  such  person  or  firm  as 
shall  make  the  lowest  offer  or  offers  as  ascertained  from  a 
computation  of  the  number  of  copies  called  for  by  the  con- 
tract on  the  basis  of  the  number  of  ems  of  composition, 
pages  printed  and  other  work  done  of  the  character  covered 
by  the  contract  during  the  preceding  year.  All  work  con- 
tracted to  be  done  on  order  at  the  option  of  the  state  shall  be  con- 
sidered  in  ascertaining  the  lowest  bid  on  the  basis  of  the  amount 
of  such  work  done  in  the  preceding  year.  The  number  of  ems 
of  composition,  pages  printed  and  amount  of  work  done  of  the 
various  kinds  covered  by  the  contract  during  the  preceding  year 
shall  be  published  in  the  notice  for  proposals.  Such  person  or 
firm  shall  give  security  to  the  people  of  the  state  of  New  York, 
to  the  satisfaction  of  the  secretary  of  state,  attorney-general  and 
comptroller,  for  the  faithful  performance  of  his  or  their  contracts, 
which  shall  be  made  and  continued  in  force  for  two  years,  com- 
mencing on  the  first  day  of  October  next  after  the  opening  of 
the  bids.  Such  officers  shall  have  the  right  to  reject  any  pro- 
posal or  proposals  where  there  shall  appear  to  be  collusion 
between  the  bidders  to  the  disadvantage  of  the  state,  and  to  read- 
vertise  for  proposals  for  the  same,  until  advantageous  and  satis- 
factory proposals  shall  be  received,  and  shall  so  readvertise  when- 
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ever  any  contract  shall  be  annulled  or  abrogated  as  provided  by 
this  article.  The  secretary  of  state,  attorney  general  and  comp- 
troller shall  furnish  all  persons  desiring  to  propose  or  bid  for  the 
public  or  legislative  printing,  blanks  for  proposals  or  bids  for 

such  printing  in  the  form  following  :  To  the  honorable 

secretary  of  state,  attorney-general  and  comptroller:  (Name  of 
person  or  persons,  or  firm,  as  the  case  may  be,  and  place  of  resi- 
dence.) The  undersigned  proposed  to  do  public  or  legislative 
printing  and  work  connected  therewith,  for  the  state  of  New 
York,  at  the  prices  and  on  the  conditions  herein  named,  and 
agree  to  comply  fully  with  the  requirements  of  law  relative  to 
the  public  or  legislative  printing,  and  in  quantity,  quality  and 
manner  set  forth,  described  and  provided  in  the  advertisement 
or  notice  calling  for  proposals  for  said  printing,  namely :  For 
each  one  thousand  ems  of  composition  for  senate  and  assembly 

bills,  $ ,   and   for  paper,   press  work,   pressing,   folding, 

stitching  and  trimming  of  each  four  pages,  for  eight  hundred 

and  forty  copies,  $ ;  for  paper,  press  work,  pressing,  folding, 

stitching  and  trimming  for  each  signature  of  four  pages  of 
any  additional  copies  thereof,  required  by  law,  at  the  same  pro- 
portionate rate  as  for  the  said  eight  hundred  and  forty  copies, 
when  ordered  by  statute.  Journals,  legislative  records,  messages 
from  the  governor,  reports  of  standing  or  select  committees,  and 
the  testimony  taken  before  such  committees  when  ordered  to  be 
printed,  and  reports  and  communications  made  in  pursuance  of 
law,  or  of  a  resolution  of  either  house  when  ordered  by  the 
house  to  which  such  message,  report  or  communication  shall 
have  been  made,  or  by  joint  resolution,  at  the  prices  following : 

For  each  one  thousand  ems  of  plain  matter,  $ ;  for  each 

one  thousc^nd  ems  of  rule  or  rule  and  figure  composition,  $ ; 

for  the  paper,  press  work,  pressing,  folding,  stitching  and  trim- 
ming of  each  signature  of  eight  pages,  for  seven  hundred  and 
fifty-nine  copies  of  the  journals  or  documents  of  each  house, 
$ ;  and  for  the  paper,  press  work,  pressing,  folding,  stitch- 
ing and  trimming  of  any  additional  copies  thereof,  required  by 
law,  at  the  same  proportionate  rate  as  for  the  said  seven  hundred 
and  fifty-nine  copies.  When  copies  of  messages  from  the 
governor,  reports  of  standing  or  select  committees  and  reports 
and  communications  made  in  pursuance  of  law  or  of  a  resolution 
of  either  house,  or  of  a  concurrent  resolution,  are  ordered  by 
statute  to  be  printed  and  bound,  the  price  for  binding  to  be  as 
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follows :  For  binding  in  paper  covers  copies  of  reports  ordered  as 

above  set  forth,  per  copy,  $ ;  for  binding  in  cloth,  copies  of 

reports  ordered  as  above  set  forth,  per  copy,  $ ;  for  en- 
graving on  stone,  steel  or  wood,  and  printing  maps,  plans  and 
illustrations  for  legislative  documents,  the  price  to  be  paid,  in- 
cluding cutting,  folding  and  pasting  the  same,  shall  in  no  case 
exceed  the  lowest  rates  current  for  work  of  the  desired  quality  in 
Albany  and  New  York  city  at  the  time  said  work  may  be  done. 
It  is  understood  that  no  extra  pay  will  be  claimed  or  allowed 
for  any  corrections  or  alterations  in  proof  sheets.  And  the  right 
to  abrogate  or  annul  any  contract  made  in  pursuance  hereof, 
for  failure  or  non-performance  on  the  part  of  said  person  or  firm, 
is  hereby  expressly  reserved  to  the  secretary  of  state,  attorney- 
general,  and  comptroller ; hereby  guarantee  that  if 

the  foregoing  bid  for  the  public  or  legislative  printing  is  ac- 
cepted, that   will  enter  into  a  contract  in  compliance 

with  said  proposals,  and  give  the  necessary  security, 

certify  that  the  above  guarantor  resides  in  the of 

freeholder,  and  able  to  make  good guaranty. 

To  every  bid  there  shall  be  annexed  the  guaranty  of  one  or  more 
guarantors  of  sufficient  ability,  that  the  person  making  such  bid 
will,  if  the  same  be  accepted,  enter  into  a  contract  according  to 
the  terms  thereof,  and  give  the  security  required  by  law  in  such 
case,  within  the  time  specified  for  the  purpose  in  such  notice ;  and 
to  every  such  guaranty  a  certificate  shall  be  annexed  of  the  county 
judge  of  the  county  where  the  guarantor  resides,  that  the  guaran* 
tor  is  a  freeholder  and  able  to  make  good  his  guaranty,  together 
with  a  certified  check  on  some  state  bank  or  national  bank,  or 
the  money,  to  the  amount  of  five  per  centum  of  said  bid.  {A^ 
amended  by  chap.  187  of  1898,  §1.) 

§  73,  Printiiig  Ic^slatiye  journals.— There  shall  be  printed 
by  such  contractor,  within  forty-eight  hours  after  the  receipt 
of  the  copy  from  the  clerk  of  the  senate  and  assembly,  seven 
hundred  and  fifty-nine  copies  of  the  journal  of  each  house 
As  soon  as  they  are  printed  he  shall  deliver  them  in  sheets, 
folded,  stitched  and  trimmed,  as  follows :  To  the  superintendent 
of  documents  of  the  senate,  eighty  copies  ;  to  the  superintendent 
of  documents  of  the  assembly,  one  hundred  and  ninety  copies} 
to  the  state  officers,  thirty  copies ;  to  the  state  library,  one  copy ; 
and  the  remaining  copies,  gathered  and  collected  in  the  order  of 
their  numbers,  in  volumes  of  not  less  than  one  thousand  pages. 
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mR4  in  eveffy  wany  watiy  for  the  binder,  with  the  indexes  thereto^ 
skatll  fee  defivered  fey^hnn,  as  soon  as  piaeticabk  aA^er  th«  close 
of  the  sessityii,  to  the  secretafy  of  state.  (As  amemdfd  bf  cka^ 
I87<j/i89f8,  §  f.) 

§  74.  Printing  WUs*— There  shall  be  printed  by  audi  cxm^ 
tractor,  within  twenty-four  hours  after  the  receipt  of  the  copy 
eig'ht  hundred  and  forty  copies  of  each  bill.  As  scon  as  they 
are  printed  he  shall  deliver  them  as  follows :  To  the  superintends 
ent  of  documents  of  the  senate  one  hundred  and  ninety  copies ; 
to  the  superintendent  of  documeirts  of  the  assemUy,  five  hundred 
and  ninety  copies ;  to  the  state  library,  twx>  copies ;  and  the 
remaining  copies  gafiiered  and  collected  in  the  order  of  their 
numbers,  and  in  every  way  ready  for  the  brnder,  with  the  indexes 
thereto,  shall  be  delrvered  by  him  as  scK>n  as  possible  after  the 
close  of  the  session  to  the  secretary  of  state*  And  there  shall  be 
printed  t^  such  contractor,  in  addition  to  thee^fat  hundred  and 
forty  copies  of  each  bill  heretofore  provided  for  in  this  section, 
three  hundred  copies  of  any  or  all  general  senate  bills,  when 
ordered  by  the  senate,  and  deliver  the  same  to  the  superintendent 
of  documents  of  the  senate ;  also  three  hundred  copies  of  any  or 
all  general  assembly  bills,  when  ordered  by  the  assembly  and 
deliver  the  same  to  the  superintendent  of  documents  of  the  as- 
sembly ;  also  five  copies  of  such  substitutes  for  engrossed  bills 
as  shall  be  ordered  by  the  clerk  of  the  senate  or  assembly.  (As 
itmended  by  chap.  187  of  1898,  §  r.) 

§  75.  Printing  messages  and  reports.— There  shall  be 
printed  by  such  contractor,  before  the  first  day  of  February  in 
each  year,  seven  hundred  and  fifty-nine  copies  of  the  messages 
from  the  governor,  reports  of  standing  ot  select  committees, 
which  ^hall  not  include  testimony  taken  by  such  a  committee, 
when  printed  for  the  use  of  the  committee  by  the  order  of  either 
house ;  and  reports  and  communications  made  in  pursuance  of 
law,  when  ordered  by  the  house  to  which  such  message,  report 
or  communication  shall  be  made.  As  soon  as  they  are  printed 
he  shall  deliver  them  in  sheets,  folded,  strtcbed  and  toinmied,  as 
follows:  To  the  superintendent  of  documents  of  the  scnaCe, 
eighty  copies ;  to  the  superintendent  of  documents  of  the  assem- 
bly, one  hundred  and  ninety  copies ;  to  the  state  officers^  thirty 
copies ;  to  the  state  library,  one  copy ;  and^  the  remaining  copies, 
gathered  and  collected  in  the  order  of  their  ttambers  and  in  vol- 
umes of  not  less  than  one  thousand  pages,  and  in  every  way 
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ready  for  the  binder,  with  the  indexes  thereto,  shall  be  delivered 
by  him  as  soon  as  possible  after  the  close  of  each  session  to  the 
secretary  of  state.  The  quality  and  style  of  the  printing,  paper 
and  publication  shall  be  the  same  in  the  legislative  printing  as  in 
the  year  eighteen  hundred  and  ninety-seven,  and  no  change  shall 
be  made  therein  except  with  the  consent  of  the  officers  or  body 
by  which  the  copy  is  furnished.  The  annual  reports  of  the 
superintendent  of  insurance,  superintendent  of  banks,  board  of 
railroad  commissioners,  state  commissioner  of  excise  and  comp- 
troller shall  be  printed  within  such  reasonable  time  after  the 
delivery  of  the  copy  thereof  as  shall  be  prescribed  by  the  officers 
charged  with  letting  the  contract  for  legislative  printing.  {As 
amended  by  chap  187  of  1898,  §  i.) 

§  j6.  Extra  copies  of  messages  and  reports. — In  addition 
to  the  usual  number  of  regular  reports  made  by  the  state 
officers  and  institutions,  there  shall  be  printed  as  extra  copies 
of  legislative  documents  for  the  use  of  the  respective  depart- 
ments, institutions  and  boards ;  of  the  governor's  message,  six 
thousand  copies,  one  thousand  for  the  governor  and  five  thou- 
sand for  the  legislature ;  of  the  comptroller's  report  of  the  finances 
of  the  state,  two  thousand  copies ;  on  the  canals,  two  hun- 
dred and  fifty  copies  ;  of  the  state  treasurer's  report,  seven  hun- 
dred copies ;  of  the  attorney-general's  report,  seven  hundred  copies 
bound  in  cloth,  three  hundred  for  the  use  of  the  attorney-general, 
and  four  hundred  for  the  use  of  the  legislature  ;  of  the  state  en- 
gineer  and  surveyor's  report  on  canals,  two  thousand  five  hundred 
copies,  one  thousand  of  the  same  to  be  bound  in  cloth  ;  of  the 
report  of  the  superintendent  of  insurance  department,  in  addition 
to  the  one  thousand  five  hundred  copies  authorized  by  law,  two 
thousand  copies ;  of  the  report  of  the  adjutant-general,  one  thou- 
sand copies  bound  in  cloth  and  five  hundred  copies  in  paper;  of 
the  report  of  the  superintendent  of  public  works,  one  thousand  five 
hundred  copies  ;  of  the  reports  on  tolls,  trade  and  tonnage,  five 
hundred  copies ;  of  the  report  of  the  superintendent  of  state 
prisons,  one  thousand  five  hundred  copies  bound  in  cloth  ;  of 
the  report  of  the  state  board  of  charities,  one  thousand  five 
hundred  copies ;  of  the  report  of  the  state  board  of  health,  three 
thousand  copies ;  of  the  report  of  the  bureau  of  labor  statistics, 
seven  thousand  five  hundred  copies,  two  thousand  copies  thereof 
for  the  use  of  the  legislature  ;  of  the  report  of  the  state  commis- 
sioner of  excise,  three  thousand  copies,  one  thousand  copies 
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thereof  for  the  use  of  the  legislature ;  of  the  report  of  the  civil 
service  commission,  one  thousand  and  five  hundred  copies ;  of 
the  report  of  the  department  of  agriculture,  to  be  bound  in  three 
volumes  as  directed  by  the  commissioner,  seven  thousand  sets,  two 
thousand  sets  for  the  use  of  the  department  and  five  thousand 
sets  for  the  use  of  the  legislature  ;  of  the  volume  containing  the 
report  of  the  Geneva  Experiment  Station,  nine  thousand  addi- 
tional copies ;  two  thousand  for  the  use  of  the  trustees  thereof 
and  seven  thousand  for  the  use  of  the  legislature  ;  of  the  report 
of  the  State  Agricultural  Society,  five  thousand  copies  for  the 
use  of  the  society ;  of  the  report  of  the  state  commission  in 
lunacy,  one  thousand  five  hundred  copies  for  the  commission, 
and  one  thousand  five  hundred  copies  for  the  legislature  ;  of  the 
report  of  the  state  assessors,  five  thousand  copies,  one  thousand 
for  the  state  assessors  and  four  thousand  for  the  legislature ;  of 
the  regents'  report,  one  thousand  copies ;  of  the  state  library 
report,  one  thousand  copies ;  of  the  State  Museum  of  Natural 
History  report,  one  thousand  copies ;  of  the  annual  report  of  the 
railroad  commissioners,  seven  thousand  copies,  all  bound  in 
cloth,  four  thousand  for  the  use  of  the  legislature  and  three 
thousand  for  the  railroad  commissioners ;  of  the  report  of  the 
superintendent  of  public  instruction,  fifteen  thousand  copies  all 
bound  in  cloth,  to  be  distributed  by  that  officer  as  follows: 
eleven  thousand  three  hundred  copies  for  the  school  districts, 
being  one  copy  for  each  school  district,  nine  hundred  copies  to 
school  commissioners  and  city  superintendents  of  schools,  two 
hundred  copies  to  the  state  normal  and  training  schools ;  three 
hundred  copies  to  academies  and  high  schools,  one  thousand 
copies  to  members  and  officers  of  the  legislature  and  state 
officers,  one  thousand  copies  for  the  use  of  the  state  superintend- 
ent of  public  instruction ;  also  three  hundred  copies  printed  on 
forty-four  pound  calendered  paper,  bound  in  leather,  for  ex- 
change with  superintendents  of  public  instruction  of  the  states 
and  territories,  and  for  distribution  among  public  libraries ;  of 
the  state  geologist's  report,  one  thousand  five  hundred  copies, 
one  thousand  for  the  legislature  and  five  hundred  for  the  state 
geologist ;  of  the  factory  inspector's  report,  eight  thousand  five 
hundred  copies,  one  thousand  five  hundred  thereof  for  the  legis- 
lature and  seven  thousand  for  the  use  of  the  department  of  fac- 
tory inspection ;  of  the  report  of  the  board  of  mediation  and 
arbitration,  seven  thousand  copies,  and   of  the   report  of  the 
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fisheries,  game  and  forest  commission^  four  thousand  five  huiK 
dred  copies  for  the  use  of  the  commission,  and  two  thousand  five 
hundred  copies  for  the  use  of  the  legislature^  the  report  to  be 
printed  on  calendered  paper,  with  such  illustrations  as  may  be  r^ 
quired ;  of  the  report  of  the  Grand  Army  of  the  Republic,  depart* 
ment  of  New  York,  one  thousand  copies  for  the  use  of  the  Grand 
Army ;  and  for  all  other  institutions  established  by  the  state» 
when  their  printing  is  not  done  by  the  institutions,  seven  huxi. 
dred  copies  each.  All  of  the  extra  copies  of  the  reports  men- 
tioned in  this  section,  except  as  otherwise  provided,  shall  be 
bound  in  paper  covers,  unless  a  report  shall  embrace  more  thaa 
three  hundred  pages,  in  which  case  the  whole  number  of  extra 
copies  shall  be  bound  in  cloth.  The  copies  authorized  by  this 
section  shall  be  exclusive  of  those  printed  to  supply  public  libra- 
ries certified  in  accordance  with  section  nineteen  of  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-two.  Whenever  any  officer,  bureau,  board,  commis- 
sion,  or  any  corporation  or  association  shall  make  to  more  than 
one  officer  or  body  an  annual  report  to  be  included  in  the  legis> 
lative  printing,  the  state  printer  shall  not  print  such  report  for 
the  year  more  than  once  at  public  expense,  and  the  filing  o£  a 
copy  of  the  report  as  so  printed  shall  be  deemed  a  compliance 
with  any  law  requiring  a  report  to  any  other  officer  or  body  thaa 
the  one  to  which  the  original  manuscript  report  was  submitted. 
{As  amended  by  chap.  187  of  1898,  §  r.) 

§  Tj.  Printing  extra  copies  of  legislative  documents— Such 
contractor  shall  print  any  extra  number  of  copies  of  bills,  joumalSi, 
messs^es,  reports  and  other  documents  named  in  this  article, 
whenever  ordered  by  law,  and  for  such  extra  work,  for  the  bills  of 
the  two  houses,  the  price  shall  be  named  in  the  contract  for  eack 
one  hundred  copies  of  a  signature  of  four  pages,  including  the 
paper,  presswork,  pressing,  folding,  collating,  stitching  and  trim- 
ming,  and  for  the  journals  and  documents,  the  price  shall  be 
named  in  the  contract  for  each  one  hundred  copies  of  a  signature 
of  eight  pages,  including  the  paper,  press-work,,  pressings  fokling, 
collating;  stitching  and  trimming.  Unless  otherwise  directed,  by 
law,  such  contractor  shall  deliver  one-third  of  such  extra  numbec 
to  the  senate  and  two-thirds  to  the  assembly.  Any  extra  copies 
of  messages,  reports  or  documents,  ordered  in  pursuance  of  this 
section,,  shall  be  bound  by  such  contractor  in  paper  covers  in  the 
usual  manner,  unless  otherwise  ordered  by  law. 
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§  78.  Repealed  by  chap,  24  of  1893,  §  3. 

§  79.  Legislature  binding. — The  secretary  of  state  and  t:omp- 
troller  shall,  on  or  before  the  first  day  of  April,  1892,  and  of  each 
alternate  year  thereafter,  give  at  least  twenty  days  notice  in  two 
newspapers  m  each  of  the  eight  judicial  districts  of  the  state,  that 
on  or  before  a  day  specified  therein,  they  will  receive  sealed  pro- 
posals for  the  binding  for  two  years  of  the  state  edition  of  the 
session  laws,  and  of  the  copies  of  the  journals,  bills  and  documents 
delivered  by  the  contractor  for  legislative  printing  to  the  secretary 
of  state,  the  work  to  be  performed  in  the  same  style  as  hereto- 
fore. 

To  every  bid  there  shall  be  annexed  a  guaranty,  subscribed  by 
a  guarantor  of  sufficient  ability,  that  the  person  making  such  bid 
if  the  same  be  accepted,*  enter  into  a  contract  according  to  the 
terms  thereof,  and  give  the  security  required  by  law  within  the 
time  specified  for  the  purpose  in  the  notice,  and  to  every  such 
guaranty  a  certificate  shall  be  annexed  of  the  county  }udge  of  the 
county  where  the  guarantor  resides,  that  such  guarantor  is  a  free* 
holder  and  able  to  make  good  his  guaranty. 

Upon  the  expiration  of  the  time  specified  4n  the  notice  the 
secretary  of  state  and  comptroller  shall  open  the  proposals  and 
enter  into  a  contract  with  the  person  or  firm  which  shall  make  the 
lowest  bid  and  shall  give  security  approved  by  them,  for  the  faith- 
ful performance  of  the  contract.  They  shall  not  be  compelled  to 
accept  any  bid  unless  they  deem  the  same  advantageous  to  the 
state,  and  they  may  reject  all  the  bids,  if  they  deem  them  disad- 
vantageous, and  advertise  anew  for  such  work. 

§  80.  Laws  r^ealed.— Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  repealed. 

§  81.  When  to  take  effect.— This  chapter  shall  take  effect 
on  October  i,  1892. 

Schedule  of  Laws  Repealed. 

Revised  Statutes Part  I,  chapter  7 All. 

LAWS  OF  Chapter  Sections. 

1829 275 All. 

1837 140 All. 

1839 263 All. 

1842 306 All. 

*So  in  the  original. 
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Schedule  of  Laws  Repealed. 

LAWS  OF^  Chapter  Sections. 

842 310 2,3. 

843 98 All. 

845 280 AIL 

846 24 All. 

847 253 All. 

847 254 All. 

847 458 All. 

853 530 AH. 

854 51 All. 

858 331 All. 

859 I All. 

859 321 AIL 

860 395 AIL 

868 345  AIL 

870 113 All. 

870 21S AIL 

874 15 All, 

874 416 AIL 

875 9 AIL 

875 557 AIL 

879 379 All. 

880 60 AIL 

881 5 AIL 

881 215 All. 

885 341 AIL 

885 461 AIL 

886 515 AIL 

886 588 AIL 

886 653 AU. 

887 181 AIL 

887 193 AIL 

887 625 AIL 

887 710 AIL 

888 4 AIL 

888 58 AIL 

888 171 AIL 

888 247 All. 

888 317 AU. 

889 96 AIL 

891 67 All. 


CHAPTER  IX 

OF  THE  GENERAL  LAWS 

[Chap.  683  of  1892] 

The  Executive  Law. 

AvnOLB     L  Qovernor  (§g  1-7). 

IL  Secretary  of  state  (§§  20-37). 

III.  Comptroller  (g§  80-32). 

IV.  State  treasurer  (gg  40-48). 
V.  Attorney-general  (gg  60-57). 

VI.  State  engineer  (gg  60-66). 
VII.  Provisions  applicable  to  two  or  more  eaeoatlve  ottoen  (H  ^ 

74). 
Vin.  Miscellaneous  officers  (gg  80-91). 

ARTICLE  L 

Governor. 

SBOnoN  1.  Short  title  and  definitions. 
2.  Acting  goyemor. 

8.  Secretary  and  counsel  to  the  goTemor. 

4.  Annual  expenditures  of  governor. 

6.  Executive  record. 

6.  Petitions  on  behalf  of  state. 

7.  Repealed. 

Section  i.  Short  title  and  definitions. —  This  chapter  shall 
be  known  as  the  executive  law.  The  office  of  the  governor  shall 
be  known  as  the  executive  chamber,  and  his  residence,  as  the 
executive  mansion. 

§  2.  Acting  governor.  —  Every  provision  of  law  relating  to 
the  governor  shall  extend  to  the  lieutenant-governor,  and  to  the 
president  of  the  senate,  respectively^  while  acting  as  governor  in 
pursuance  of  law. 

§  3.  Secretary  and  counsel  to  the  governor.  —  A  secretary 
to  the  governor  shall  be  appointed  by  the  governor,  and  shall  be 
paid  an  annual  salary  of  four  thousand  dollars.  The  governor  may 
also  appoint  and  at  pleasure  remove  a  counsel  to  the  governor, 
who  shall  be  paid  an  annual  salary  of  not  exceeding  five  thousand 
dollars.  It  shall  be  the  duty  of  such  counsel  to  advise  the  govemcw 
in  regard  to  the  constitutionality,  consistency,  and  legal  eflFect  of 
bills  presented  to  the  governor  for  his  approval.  (As  amended  by 
chap,  11  of  1899,  and  chap.  664  of  1900.) 

§  4.    Annual  expenditures  of  governor. —  There  shall  be  an- 
nually appropriated  to  be  expended  by  the  governor, 

I.  Not   exceeding  ten   thousand  five   hundred   dollars   for   the 
550 
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employment  of  such  clerks,  counsel,  stenographers,  messengers 
and  doorkeepers  in  the  executive  chamber  as  may  be  necessary ; 

2.  Not  exceeding  two  thousand  dollars  for  rewards  which  may 
be  offered  by  him  and  necessary  expenses  in  the  apprehension  of 
criminals  and  fugitives  from  justice. 

3.  Not  exceeding  one  thousand  dollars  for  compensation, 
expenses  and  fees  of  witnesses  and  sheriffs  upon  applications  for 
executive  clemency. 

4.  Not  exceeding  four  thousand  dollars  for  other  incidental 
expenses  of  the  executive  chamber  and  the  administration  of  his 
office. 

5.  Not  exceeding  two  thousand  dollars  for  repairs,  furniture 
and  incidental  expenses  of  the  executive  manmon. 

§  5.  Ezecutiye  nctnOB — The  governor  shall  cauae  to  be  k^ 
m  tke  executive  chamber, 

1.  Journals  of  the  daily  transactions  of  his  office : 

2.  Registers,  containing  classified  statements  of  such  trans- 
actions : 

3.  Sepasrate  registeiB  containing  classified  statements  of  all 
^>plications  for  pardon,  commutation  or  other  executive  dem- 
ency,  and  of  his  action  thereon  : 

4.  An  account  of  his  official  expenses  and  disbursements, 
including  the  incidental  expenses  of  his  department,  and  of  all 
rewBxds  offered  by  htm  for  the  apprehension  of  criminals,  and 
also  the  expense  incurred  by  him  in  sending  the  reports  and 
copies  of  the  laws  of  this  state  to  other  states. 

5.  Fil^  of  all  official  r-ecords  upon  which  applications  for 
executive  clemency  are  founded ;  of  statements  made  by  judges 
to  him ;  of  sentences  to  death  and  of  the  testimony  in  capital 
cases ;  and  of  such  other  papers  relating  to  the  transactions  of  his 
office  as  are  deemed  by  him  of  sufficient  value  for  preservation. 

§  6.  Botitiona  on  behalf  of  state— The  governor  of  the 
state  may  sign  any  petition  required  by  law  for  any  change  or 
In^yrovemenl:  to  be  made  to  a  street,  avenue  or  public  place  on 
behalf  of  the  state,  the  people  of  the  state  or  any  other  officer, 
ccmunission,  department  or  trustee  for  the  state  where  the  title  of 
any  property  fronting  upon  any  street,  avenue  or  public  place  in 
a  city,  is  vested  in  or  held  by  the  people  of  the  state,  or  is  vested 
in  or  held  by  any  officer,  commission  or  department  of  or  on 
bdialf  of  the  state. 

g  7.  Repealed  by  chap.  248  ^/ 1893  §  3. 
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ARTICLE  IL 

Secretary  of  State. 

SBcnoN  20.  Salary  and  expenaes. 

81.  Deputy. 

22.  Custody  of  reoorda. 

28.  Distribution  of  acts  of  oongreea. 

24.  Supplying  statutes  to  new  counties  and  towns. 

25.  LegislatiTe  manual. 

26.  Fees. 

27.  Exchange  of  laws  and  reports  with  other  states. 

§  20.  Salary  and  expenses.— The  secretary  of  state  shall  be 
paid  an  annual  salary  of  five  thousand  dollars. 

There  shall  be  annually  appropriated  to  be  expended  by  the 
secretary  of  state : 

1.  Not  exceeding  twenty  thousand  three  hundred  dollars  for 
the  employment  of  clerks  and  messengers  in  his  office : 

2.  Not  exceeding  two  thousand  dollars  for  furniture,  books, 
binding,  blanks,  printing  and  the  other  necessary  incidental 
expenses  of  his  office. 

§  21.  Deputy. — The  secretary  of  state  shall  appoint  a  deputy, 
who  shall  be  paid  an  annual  salary  of  four  thousand  dollars  and 
who  may  perform  all  the  duties  of  the  secretary  of  state,  except 
as  commissioner  of  the  canal  fund  and  state  canvasser. 

§  22.  Custody  of  records.— The  secretary  of  state  shall  have 
the  custody  of  all  laws  and  concurrent  resolutions  of  the  legisla- 
ture, all  documents  issued  under  the  g^eat  seal,  all  books,  records, 
deeds,  parchments,  maps,  and  papers  deposited  or  kept  in  his 
office,  and  shall  properly  arrange  and  preserve  them. 

§  23.  Distribution  of  acts  of  congress. — The  secretary  of 
state  shall  distribute  the  acts  of  congress  received  at  his  office  in 
the  same  manner  as  the  laws  of  this  state. 

§  24.  Supplying  statutes  to  new  counties  and  towns. — 
The  secretary  of  state  shall,  at  the  expense  of  the  state,  transmit 
to  the  clerk  of  every  new  county  and  town,  the  latest  legislative 
revision  of  the  general  laws  of  the  state,  and,  if  practicable,  a 
complete  set  of  the  volumes  of  the  session  laws,  passed  since  the 
session  of  1830.  Whenever  the  revision  of  the  general  laws  of 
the  state,  or  any  of  the  volumes  of  the  session  laws  passed  since 
1830,  belonging-  to  any  town,  shall  be  destroyed  by  fire,  the  secre- 
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tary  of  state  shall,  if  practicable,  replace  them  at  the  expense  of 
the  state. 

§  25.  Legislative  manual.— The  secretary  of  state,  at  the 
expense  of  the  state,  shall  annually  prepare  and  publish  the  legis- 
lative manual,  and  a  map  of  the  state,  exhibiting  the  route  of  all 
railroads  and  canals  that  are  completed  or  in  course  of  construc- 
tion. The  manual  shall  contain  the  constitutions  of  the  United 
States  and  of  the  state  of  New  York,  diagrams  of  the  senate  and 
assembly  chambers,  and  such  other  information  of  the  nature 
heretofore  published  therein,  as  he  may  consider  useful,  and  shall 
be  printed  and  bound  in  substantially  the  same  style  as  hereto- 
fore. Within  two  weeks  after  the  commencement  of  each  regular 
session  of  the  legislature,  and  earlier,  if  practicable,  he  shall 
deliver  a  copy  of  the  manual  and  map  to  each  member  and  officer 
of  the  legislature,  and  to  each  state  officer  entitled  to  the  session 
laws,  with  the  name  of  each  officer  or  member  lettered  on  the 
copy  of  the  manual  sent  to  him. 

§  26,  Pees. — The  secretary  of  state  shall  collect  the  following 
fees: 

1.  For  entering  a  caveat,  twelve  and  a  half  cents ; 

2.  Searching  the  records  in  his  office  for  any  one  year  and  for 
every  other  year  in  which  such  search  is  made,  six  cents ; 

3.  For  a  copy  of  any  paper  or  record  not.  required  to  be 
certified  or  otherwise  authenticated  by  him,  ten  cents  per  folio ; 

4.  For  a  certified  or  exemplified  copy  of  any  law,  record  or 
paper,  fifteen  cents  per  folio  ; 

5.  For  a  certificate  under  the  great  seal  of  the  state,  one  dollar; 

6.  For  recording  a  certificate,  notice  or  other  paper  required  to 
be  recorded,  except  as  otherwise  provided  by  this  section,  fifteen 
cents  per  folio ; 

7.  For  a  certificate  of  the  official  character  of  a  commissioner 
of  deeds  residing  in  another  state  or  a  foreign  country,  twenty- 
five  cents,  and  for  every  other  certificate  under  the  seal  of  his 
office,  one  dollar ; 

8.  For  a  certificate  as  to  the  official  character  of  such  a  commis- 
sioner, twenty-five  cents ; 

9.  For  every  patent  for  lands  under  water,  five  dollars,  and  for 
every  other  patent  the  sum  of  one  dollar  for  each  separate  lot 
embraced  in  such  patent ; 

10.  For  each  license  granted  to  a  peddler,  the  sum  of  two 
dollars ; 
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II.  For  raoording  the  deposition  of  resident  aliens,  fifty  cents, 
and  for  a  certified  copy  of  such  deposition,  fifty  cents ; 

J  2.  For  filing  and  recording  the  original  certificate  of  incorpora- 
tion  of  a  railroad  corporation  for  the  construction  of  a  railroad  in 
a  foreign  country,  fifty  dollars ;  for  filing  the  original  certificates 
of  every  other  railroad  corporation,  twenty-five  dollars ;  for  filing 
the  original  certificate  of  any  other  stock  carporatioOi  ten  dollars ; 
for  filing  any  original  certificate  of  incorporation  drawn  under 
article  two  of  the  membership  corporations  law,  ten  dollars. 

1 3.  For  filing  the  certificate  of  a  foreign  coiporation  desiring  to 
do  business  in  the  state,  ten  dollars ; 

14.  For  certified  copies  of  the  evidence  and  proceedings  of  the 
board  of  audit,  on  appeal  to  the  supreme  court,  to  be  paid  by  the 
appellant  on  serving  notice  of  appeal,  fifteen  cents  per  folio. 

I5«  For  registering  a  notice  of  a  mining  claim  as  required  by 
section  eighty-three  of  the  public  lands  law,  one  dollar. 

No  fee  shall  be  collected  for  copies  of  records  furnished  to  public 
oflicers  for  use  in  their  official  <:apacity.  {As  Amended  by  chap. 
41 1  of  1897  §  I  and  chap,  197  of  1899.) 

§  27.  EzchBBge  of  laws  and  reports  with  other  states 

The  secretary  of  state  shall  transmit  to  the  executive  of  each  state 
in  the  union,  three  copies  of  the  laws  of  each  year  and  of  the  re- 
ports of  the  court  of  appeals,  as  soon  as  published,  and  request  a 
similar  transmission  to  be  made  to  him  of  the  laws  and  reports 
of  the  highest  courts  of  the  several  states,  and  when  the  laws  of 
another  state  are  received  he  shall  cause  one  copy  thereof  to  be 
deposited  in  the  state  library,  one  in  the  senate  library  and  one 
in  the  assembly  library ;  if  but  one  copy  be  received,  it  ^all  be 
deposited  in  the  state  library.  The  expenses  incurred  therefagr 
shall  be  included  in  the  incidental  expenses  of  the  administration 
of  his  office.    (Added  by  chap.  248  of  1893,  §  2.) 
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ARTICLE  III. 

Comptroller. 

EtaonoN  80.  Salary  and  expenses. 
81.  Deputy. 
83.  Fees. 

§  30.  Salary  and  expenses.— The  comptroller  shall  be  paid  an 
annual  salary  of  six  thousand  dollars  and  his  reasonable  expenses 
when  necessarily  absent  on  public  business  pertaining  to  the  duties 
of  his  office.  There  shall  be  annually  appropriated  to  be  expended 
by  the  comptroller : 

1.  Not  exceeding  eight  hundred  dollars  for  a  messenger; 

2.  Not  exceeding  thirty-two  thousand  dollars  for  clerk  hire ; 

3.  Not  exceeding  four  thousand  dollars  for  furniture,  books^ 
binding,  blanks,  printing  and  other  necessary  incidental  expenses 
in  his  office. 

§  31.  Deputy. — The  comptroller  shall  appoint  a  deputy 
who  shall  be  paid  an  annual  salary  of  four  thousand  dollars  and 
who  may  perform  any  of  the  duties  of  the  comptroller,,  except  ^a 
the  drawing  of  warrants  on  the  treasury,  the  auditing  of  public  ^  ^ 
accounts,  and  the  duties  of  the  comptroller  as  commissioner  of  '^ 
the  land  office,  commissioner  of  the  canal  fund,  and  as  state  can- 
vasser. The  comptroller  shall  also  appoint  one  of  his  clerks  as 
second  deputy,  who  shall  assist  the  deputy  comptroller  in  per- 
forming any  and  all  of  the  duties  of  that  position  as  the  comp- 
troller shall  direct,  and  such  second  deputy  comptroller  shall  not 
receive  any  extra  salary  by  reason  of  such  appointment.  {As 
amended  by  chap.  217  of  1897,  §1.) 

§  32.  Fees. — The  comptroller  shall  collect  the  following  fees  : 

1.  For  copies  of  all  papers  and  records  not  required  to  be  certi- 
fied or  otherwise  authenticated  by  him,  ten  cents  per  folio  ; 

2.  For  certified  or  exemplified  copies  of  all  records  and  papers, 
fifteen  cents  per  folio ; 

3.  For  every  certificate  under  the  seal  of  his  office,  one  dollar ; 

4.  For  opening  a  new  account  for  part  of  the  consideration  due 
on  any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such  part, 
where  no  new  account  shall  have  been  opened,  two  dollars ; 

5.  For  a  deed  of  land  sold  for  taxes  containing  the  descrfption 
of  but  one  piece,  fifty  cents ;  and  for  every  additional  piece  de- 
scribed in  the  same,  ten  cents. 
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ARTICLE  IV. 

State  Treasurer. 

Bbction  40.  Salary  and  expenses. 

41.  Undertaking. 

42.  Deputy. 

48.  Collection  of  notaries'  fees. 

§  40.  Salary  and  expenses.— The  treasurer  shall  be  paid  an 
annual  salary  of  five  thousand  dollars.  There  shall  be  annually 
appropriated  to  be  expended  by  the  treasurer : 

1.  Not  exceeding  twelve  thousand  dollars  for  salaries  of  clerks 
and  messengers  in  his  office. 

2.  Not  exceeding  one  thousand  five  hundred  dollars  for  furni- 
ture, books,  binding,  blanks,  printing  and  other  necessary  inci- 
dental expenses  in  his  office. 

§  41.  Undertaking. — The  treasurer  shall  g^ive  an  official 
undertaking  in  the  sum  of  fifty  thousand  dollars,  approved  by  the 
president  of  the  senate,  speaker  of  the  assembly  and  comptroller. 
After  the  appointment  and  qualification  of  his  successor,  upon 
filing  in  the  office  of  the  secretary  of  state  a  certificate  from  the 
committee  who  shall  have  examined  and  settled  his  accounts  of 
the  preceding  year,  certifying  that  such  accounts  are  regularly 
stated  and  balanced,  and  that  the  hs  lance,  if  any,  is  actually  in  the 
treasury,  or  deposited  as  required  by  law,  such  undertaking  shall 
be  delivered  to  him  for  cancellation. 

§  42.  Deputy. — The  treasurer  shall  appoint  a  deputy,  for 
whose  conduct  he  shall  be  responsible,  who  shall  be  paid  an 
annual  salary  of  four  thousand  dollars.  Such  deputy  may  per- 
form any  of  the  duties  of  the  treasurer,  except  the  signing  of 
checks,  and  the  duties  of  the  treasurer  as  commissioner  of  the 
land  office,  commissioner  of  the  canal  fund,  and  state  canvasser. 

§  43.  Collection  of  notaries'  fees — The  state  treasurer  shall 
promptly  collect  from  county  clerks  the  sums  due  from  them  to 
the  state  for  qualification  fees  paid  by  notaries  public  ;  and  on 
the  first  day  of  August  to  report  to  the  attorney-general  for  prose- 
cution such  county  clerk  as  may  be  delinquent  in  payment. 
{Added  by  chap.  248  of  1893,  §  2.) 
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ARTICLE  V. 

Attorney-General. 

BicnoN  50.  Salary  and  expenses. 

51.  Deputies. 

52.  General  duties. 
58.  Costs  reoovered. 

54.  Register. 

55.  Additional  counsel. 
66.  Annual  report 

tS7,  Deputy  attorney-general  to  act  as  special  district  attorney. 

§50.  Salary  and  expenses. — ^The  attorney-general  shall  be  paid 
an  annual  salary  of  five  thousand  dollars,  and  the  additional  sum 
of  one  thousand  six  hundred  dollars  in  lieu  and  in  full  of  all  his 
personal  expenses  and  disbursements.  There  shall  be  annually 
appropriated,  to  be  expended  by  the  attorney-general : 

1.  Not  exceeding  seventeen  thousand  two  hundred  dollars  for 
the  employment  of  clerks,  stenographers  and  messengers  ; 

2.  Not  exceeding  seven  hundred  and  fifty  dollars  for  furniture, 
books,  binding,  blanks,  printing  and  other  incidental  necessary 
expenses  of  his  ofHce  ; 

3.  Not  exceeding  two  thousand  dollars  for  costs  of  actions  and 
proceedings,  fees  of  sheriffs  and  compensation  of  witnesses. 

§  51.  Deputies. — The  attorney-general  may  appoint  two  depu- 
ties, to  be  designated  first  and  second,  each  of  whom  shall  receive 
an  annual  salary  of  four  thousand  dollars,  and  the  additional  sum 
of  one  thousand  dollars  in  lieu  and  in  full  of  all  personal  expenses 
and  disbursements.  The  attorney-general  may  appoint  such 
other  deputies  as  he  may  deem  necessary  and  fix  their  compensa- 
tion. 

§  52.  General  duties. — The  attorney-general  shall : 

1.  Prosecute  and  defend  all  actions  and  proceedings  in  which 
the  state  is  interested,  and  have  charge  and  control  of  all  the  legal 
business  of  the  departments  and  bureaus  of  the  state,  or  of  any 
ofHce  thereof  which  requires  the  services  of  attorney  or  counsel,  in 
order  to  protect  the  interests  of  the  State,  but  this  section  shall 
not  apply  to  any  of  the  military  department  bureaus  or  military 
offices  of  the  State. 

2.  Whenever  required  by  the  governor,  attend  in  person,  or  by 
one  of  his  deputies,  a  court  of  oyer  and  terminer  or  appear  before 
the  grand  jury  thereof  for  the  purpose  of  managing  and  conduct- 


J5S  GENERAL  LAWS.  [Chap.  ix. 

fg  S8-m  Article  ▼. 

ing  in  such  court  or  before  such  jury^  such  criminal  actions  or  pro- 
ceedings as  shall  be  specified  in  such  requirement ;  in  which  case 
the  attorney-general  or  his  deptrty  so  attending  shall  exercise  all 
the  powers  and  perform  all  the  duties  in  respect  of  such  actions 
or  proceedings,  which  the  district  attorney  would  otherwise  be 
authorized  or  required  to  exercise  or  perfovm  ;  and  in  anjr  of  such 
actions  or  proceedings  the  district  attorney  shall"  only  exercise  such 
powers  and  perform  such  duties  as  are  required  of  him  by  the 
attorney-general  or  the  deputy  attorney-general  so  attending. 

3.  Upon  the  request  of  the  goTemor,  aecvetary  of  state,  comp- 
troller, treasurer,  or  state  engineer  and  surveyor,  prosecute  every 
person  charged  by  cither  of  them  with  the  comnrissron  of  an  in- 
Actable  offense  m  violation  of  the  laws,  which  sadr  officer  rs  spe- 
cially required  to  execute,  or  in  relation  to  matters  ccmnecterf  witft 
his  department  ; 

4.  Cause  all  persons  indicted  for  corruptmg  or  attempting'  to 
corrupt  any  member  or  member-elect  of  the  legishrture,  or  amy 
commissioner  of  the  land  ofKce,  to  be  brought  to  trfal ; 

5.  When  required  by  the  comptroller  or  the  state  engineer,  pre- 
pare proper  drafts  for  contracts,  obligations,  and  other  instru- 
ments for  the  use  of  the  state  ; 

6.  Upon  receipt  thereof,  pay  into  the  treasury  all  moneys  re- 
ceived by  him  for  debts  due  or  penalties  forfeited  to  the  people  of 
the  state.    {As  amended  by  chop.  68  of,  1894,  §  i,  andckap.  $21  of 

t«95,  §  0- 

§  53.  Costs  recovered. — Costs  recovered  by  the  attorney- 
general  may  be  applied  by  him  in  payment  of  the  expenses  incurred 
by  him  in  the  action  or  proceeding  in  which  they  are  received, 
or  of  any  expenditure  which  he  is  authorized  to  incur  not  other, 
wise  provided  for.  He  shall,  at  the  close  of  each  fiscal  year,  ren- 
der to  the  comptroller  an  account  of  such  costs  recefved,^  with 
vouchers  of  such  expenditures. 

§  54.  Register. — ^The  attorney-general  shall  keep  a  register  of 
all  actions  and  proceedings  prosecuted  or  defended  by  hhn,  and  of 
all  proceedings  in  relation  thereto,  and  shall  deliver  the  same  to 
his  successor. 

§  55.  Additional  counsel. — The  governor,  or  attorney-general 
may  designate  and  employ  such  additional  attorneys  or  counsd 
as  may  be  necessary  to  assist  in  the  transaction  of  any  of  the  l^al 
business  mentioned  in  section  fifty-two  of  this  act  and  such  attor- 
neys or  counsel  shall  be  paid  from  the  treasury  a  reasonable  fee 
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upon  the  certificate  of  the  governor  and  attorney-general,  the 
amount  thereof  to  be  audited  and  allowed  by  them  or  may  be  paid 
by  the  attorney-general  out  of  the  costs  recovered  by  him.  (As 
amended  by  chap.  821  of  1895,  §  2.) 

§  56.  Annual  report. — The  attorney-general  shall  annually,  on 
or  before  the  first  day  of  February,  report  to  the  legislature  : 

1.  As  to  all  moneys  belonging  to  the  state  received  by  him  dur- 
ing the  preceding  year  by  way  of  costs,  damages  or  otherwise  ; 

2.  The  title  and  subject-matter  of  all  actions  on  appeal,  pending 
and  undetermined,  and  the  condition  thereof  at  the  date  of  such 
report  ; 

3.  What  actions,  if  any,  have  been  brought  by  him  during  the 
year  for  the  recovery  of  real  property  claimed  to  be  owned  by  the 
state,  and  the  condition  of  such  actions  at  the  date  of  such  report ; 

4.  The  title  of  every  action  brought  by  him  during  the  year 
against  a  corporation  to  vacate  its  charter  or  annual*  its  existence, 
and  the  condition  thereof  at  the  date  of  such  report,  with  a 
brief  statement  of  the  cause  for  which  such  action  was  brought ; 
and  the  proceedings  during  such  year  in  such  actions  previ- 
ously brought. 

5.  Copies  of  his  official  opinions  during  the  preceding  year, 
which  are  deemed  by  him  of  general  public  interest. 

57.  Deputy   attorney-general    to    act   as  special    district 

attorney. — Whenever  the  governor  shall  advise  the  attorney* 
general  that  he  has  reason  to  doubt  whether  in  any  county  the 
law  relating  to  crimes  against  the  elective  franchise  is  properly 
enforced,  the  attorney-general  shall  require  from  the  district 
attorney  of  such  county,  and  it  shall  be  the  duty  of  such  district 
attorney  forthwith  to  make  to  the  attorney-general  a  report  of  all 
prosecutions  and  complaints  within  his  county  during  the  year 
then  last  past  for  offenses  under  title  five  of  the  penal  code  and 
of  the  action  had  thereon.  If  such  county  shall  be  one  of  the 
counties  included  within  the  metropolitan  elections  district  de- 
scribed in  chapter  six  hundred  and  seventy-six  of  the  laws  of 
eighteen  hundred  and  ninety-eight,  the  attorney-general  may  re- 
quire from  the  state  superintendent  of  elections,  and  it  shall  be 
that  officer's  duty  forthwith  to  make  a  report  of  all  prosecutions 
within  such  county  during  the  year  then  last  past  for  such  offenses 
upon  complaints  made  by  said   superintendent,  or  his  deputy 

*So  in  the  originaL 
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superintendents  of  elections,  and  of  the  action  had  thereon.  The 
attorney-general  shall  assign  one  or  more  of  his  deputies  to  act  as 
counsel  for  the  state  superintendent  of  elections  and  to  take  charge 
of  prosecutions  arising  in  any  county  included  within  the  metropoli- 
tan elections  district  as  described  in  chapter  six  hundred  and  sev- 
enty-six of  the  laws  of  eighteen  hundred  and  ninety-eight  under 
said  chapter  and  title  five  of  the  penal  code.  Such  deputy  shall 
represent  the  people  of  this  state  in  all  such  prosecutions  before  all 
magistrates  and  in  all  courts  and  before  any  grand  jury  having 
cognizance  thereof;  and  shall  act  as  special  counsel  and  adviser  to 
said  state  superintendent  of  elections  in  the  performance  of  his 
duties.  The  deputies  so  assigned  shall  be  appointed  pursuant  to 
section  fifty-one  of  this  act.  They  may  be  specially  appointed 
thereunder  for  the  purpose  of  such  assignment  and  for  the  perform- 
ance of  the  duties  herein  described.  Whenever  the  attorney- 
general  shall  advise  the  governor  that  there  is  occasion  for  an  extra- 
ordinary term  in  any  such  county  to  inquire  into  and  try  cases 
arising  under  said  title  five  of  the  penal  code,  the  governor  may 
appoint  an  extraordinary  term  of  the  supreme  court  to  be  consti- 
tuted and  held  for  the  trial  of  criminal  cases  in  such  county,  pursuant 
to  section  two  hundred  and  thirty-four  of  the  code  of  civil  procedure. 
Grand  and  petit  juries  shall  be  drawn  and  summoned  for  said 
term  in  the  manner  provided  by  law,  and  such  cases  shall  be 
brought  before  such  inquest  and  court  as  the  attorney-general 
shall  direct.  All  the  provisions  of  sections  fifty-two  and  fifty-five 
of  this  act  shall  apply  to  such  extraordinary  term;  and  it  shall 
be  the  duty  of  the  district  attorney  of  the  county,  and  of  the 
assistants,  clerks  and  employees  in  his  office,  and  of  all  police 
authorities,  officers  and  men,  within  any  such  county  to  render  to  the 
attorney-general  and  his  deputy,  whenever  requested,  all  aid  and 
assistance  within  their  power  in  such  prosecutions  and  in  the 
conduct  of  such  cases.  (Added  by  chap.  302  of  1899,  and  amended 
by  chap.  737  of  1900.) 
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ARTICLE  VL 
State  Engineer. 

BBcnoN  60.  Salary  and  expenses. 
61.  Deputy. 

63.  Greneral  duties. 

68.  Documents  may  be  inspected  by  public 

64.  Use  of  official  seal. 

65.  Fees. 

66.  Bridge  designers  and  inspectors. 

§  60.  Salary  and  expenses. — The  state  engineer  and  surveyor 
may  be  known  as  the  state  engineer,  and  shall  be  paid  an  annual 
salary  of  five  thousand  dollars,  and  shall  be  authorized  to  incur 
expenditures  to  be  paid  by  the  state : 

1.  Not  exceeding  nine  thousand  two  hundred  dollars  for  the 
employment  of  clerks,  stenographers  and  messengers  in  his  office ; 

2.  Not  exceeding  two  thousand  dollars  for  furniture,  books, 
binding,  blanks,  printing  and  other  necessary  incidental  expenses 
of  his  office. 

§  61.  Deputy. — The  state  engineer  shall  appoint  a  deputy, 
who  shall  be  paid  an  annual  salary  of  four  thousand  dollars, 
and  who  may  perform  all  the  duties  of  the  state  engineer  and 
surveyor,  except  as  commissioner,  trustee  or  member  of  any 
board. 

§  62.  General  duties — The  state  engineer  shall, 

1.  Superintend  the  surveys  and  sales  of  lands  belonging  to 
the  state,  in  the  manner  required  by  law  and  according  to  the 
directions  of  the  commissioners  of  the  land  office,  when  such 
directions  shall  have  been  given; 

2.  Retain  in  his  office  a  map  of  the  state,  and  delineate  thereon 
all  changes  in  the  bounds  thereof,  or  of  the  counties  therein; 

3.  Collect  and  preserve  all  maps,  plans,  drawings,  field  notes, 
levels  and  surveys  of  every  description  made  for  the  use  of  the 
state,  and  all  engineering  instruments  belonging  to  the  state; 

4.  Pay  into  the  treasury  all  moneys  received  by  him  in  behalf 
of  the  state ; 

5.  Appoint  and  fix  the  compensation  of  such  engineers  and 
other  assistants  as  may  be  necessary  to  execute  such  duties  as 
shall  be  confided  to  him  by  statute. 

§  63.  Documents  may  be  inspected  by  public. — The  maps, 
drawings  and  other  documents  deposited  in  the  office  of  the  state 
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engrineer  shall  be  open  for  inspection  of  the  public  at  all  reasonable 
hours,  but  shall  not  be  removed  or  taken  from  the  office. 

§  64.  Use  of  official  seal.— All  certificates  of  the  sale  of  state 
lands,  copies  of  maps,  surveys,  field  books,  official  papers,  reports 
or  records  certified  by  the  state  engineer  or  his  deputy,  shall  be 
sealed  with  the  seal  of  his  office. 

§  65.  Fees.— The  state  engineer  shall  collect  the  followmg 
fees: 

1.  For  filing  every  paper,  six  cents ; 

2.  For  all  original  drafts,  twenty-five  cents ; 

3.  For  drawing  original  papers,  ten  cents  per  folio; 

4.  For  recording  papers,  ten  cents  per  folio ; 

5.  For  copies  of  papers  on  file,  ten  cents  per  folio ; 

6.  For  every  search,  ten  cents ; 

7.  For  copies  of  maps,  the  sum  usually  chained  therefor; 

8.  For  surveys,  at  the  rate  of  three  dollars  per  day  for  the  sur- 
veyor, exclusive  of  the  reasonable  expenses  for  the  hire  of  men, 
horses,  and  for  provisions. 

§  66.  Bridge  designers  and  inspectors — The  state  engineer 
and  surveyor  may  appoint  and  at  pleasure  remove  a  chief  designer 
and  inspector  of  bridges,  two  assistant  designers  and  inspectors  of 
bridges,  and  needed  draughtsmen.  It  shall  be  the  duty  of  the  de- 
signers and  inspectors  of  bridges  to  design  and  inspect,  under  the 
direction  of  the  state  engineer  and  surveyor,  all  bridges  built  under 
his  supervision,  and  also  inspect  any  bridge  whose  plans  are  subject 
to  his  approval.  The  persons  appointed  under  this  section  shall 
perform  any  duty  connected  with  the  department  work  required 
of  them  by  the  state  engineer  and  surveyor ;  and  he  shall  fix  their 
compensation,  which  shall  be  paid  monthly  by  the  state  treasurer 
on  the  warrant  of  the  comptroller,  and  shall  not  exceed  in  the 
aggregate  the  sum  annually  appropriated  for  that  purpose  by  the 
legislature.    {Added  by  chap.  476  of  1899.) 
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ARTICLE  VII. 

Provisions  Applicable    to   Two  or   More    Executive 

Officers. 

BaanoK  70.  £4[woiaI  reports  to  legislature. 

71.  Quarterly  account  of  fees. 

72.  Public  printing  other  than  l^gislatiTO. 

78.  Publication  at  Albany  of  certain  public  notices. 

74.  Publication  of  notices  required  to  be  published  in  state  paper* 

§  70.  Special  reports  to  legislature — The  secretary  of  state, 
the  comptroller,  the  treasurer,  the  attorney-general  and  the  state 
engineer  shall  report  upon  all  matters  referred  to  them  by  the 
l^slature  or  by  either  house. 

§  71.  Quarterly  account  of  fees — The  secretary  of  state,  the 
comptroller  and  the  state  engineer  shall,  on  the  first  days  of 
January,  April,  July  and  October,  file  with  the  treasurer  an 
account  in  writing  of  all  fees  by  them  respectively  received  dur- 
ing the  preceding  quarter,  and  pay  the  amount  thereof  into  the 
treasury. 

§  72.  Public  printing   other  than  legislative The  public 

printing  payable  by  the  state,  other  than  legislative  printing,  shaU 
be  done  as  follows:  On  or  before  the  first  day  of  April,  eighteen  hun- 
dred and  ninety-two,  and  of  each  alternate  year  thereafter,  the  sec- 
retary of  state  and  comptroller  shall  give  at  least  twenty  days  notice 
in  two  newspapers  published  in  each  senatorial  district  of  the  state, 
that  on  or  before  a  day  specified  therein  they  will  receive  sealed 
proposals  for  the  public  printing,  other  than  legislative,  and  the 
printing  of  examination  question  papers  required  by  the  University 
of  the  State  of  New  York  in  conducting  examinations  authorized 
by  law,  for  two  years,  the  work  to  be  performed  in  the  same  style  of 
type,  paper  and  execution  as  heretofore,  and  that  they  will  receive 
separate  bids  for  the  printing  to  be  done  for  the  public  offices  or 
any  portion  thereof.  Such  printing  of  examination  question  papers 
shall  be  done  in  the  rooms  of  the  University  of  the  State  erf  New 
York  and  by  its  employees.  To  every  such  bid  there  shall  be 
annexed  the  guaranty  of  a  guarantor  of  sufficient  ability,  that  the 
person  making  such  bid  will,  if  the  same  is  accepted,  enter  into  a 
contract  according  to  the  terms  thereof,  and  give  the  security  re- 
quired within  the  time  specified  in  the  notice;  and  to  every  such 
guaranty  there  shall  be  annexed  a  certificate  of  the  county  judge  of 
the  county  where  the  guarantor  resides,  that  the  guarantor  is  a  free- 
holder and  able  to  make  good  his  guaranty.  At  the  expiration 
of  such  time  they  shall  open  the  proposals  and  enter  into  a  contract 
with  the  person  or  firm  who  shall  make  the  lowest  bid  and  shall  give 
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security  approved  by  them  for  the  faithful  performance  of  his  con- 
tract.   (As  amended  by  chap.  477  of  1900.) 

§  73.  Publication  at  Albany  of  certain  public  notices. —  The 
secretary  of  state,  comptroller  and  treasurer  shall,  on  or  before 
the  first  day  of  January  in  each  year,  designate  a  daily  news- 
paper, published  in  the  city  of  Albany,  to  be  known  as  the 
state  paper,  in  which  shall  be  published  during  the  following 
year,  all  appointments  of  special  terms,  circuit  courts,  courts  of 
oyer  and  terminer  and  general  terms  of  the  supreme  court ;  the 
rules  of  practice  adopted  from  time  to  time  by  the  justices  of  the 
supreme  court  and  the  judges  of  the  court  of  appeals ;  the  laws  of 
the  state ;  and  notices  and  advertisements  required  to  be  pub- 
lished in  a  newspaper  by  the  attorney-general,  the  superintendent 
of  insurance,  the  superintendent  of  banks,  or  in  actions  against 
foreign  corporations.  The  publication  of  such  notices  and  ad- 
vertisements shall  be  additional  to  their  publication  in  other 
newspapers.    {Added  by  chap.  248  of  1893,  §  2.) 

§  74.  Publication  of  notices    required  to   be  published  in 

state  paper. — The  state  paper  established  by  chapter  one 
hundred  and  ninety-seven  of  the  laws  of  eighteen  hundred  and 
fifty-four  has  been  abolished.  A  notice  or  advertisement  in  an 
action  or  special  proceeding,  required  or  allowed  by  law  to  be  pub- 
lished in  the  state  paper  on  the  first  day  of  January,  eighteen 
hundred  and  eighty-four  shall  be  published  in  the  county  of 
the  place  of  trial  or  in  which  the  papers  in  such  special  pro- 
ceeding are  required  to  be  or  are  filed,  in  a  newspaper  desig- 
nated by  the  court  or  judge.  Every  other  notice  or  adver- 
tisement required  or  allowed  by  law  to  be  published  in  the 
state  paper  on  the  first  day  of  January,  eighteen  hundred  and 
eighty-four,  shall  be  published  in  a  newspaper  to  be  desigptiated  by 
the  officer,  person,  board  or  body  allowed  or  required  to  so  pub- 
lish, in  the  county  in  which  such  officer,  person,  board  or  body 
shall  have  a  principal  place  of  business,  fixed  by  law,  or  if  there 
is  no  such  place  of  business,  in  the  county  where  such  officer  or 
person,  or  a  member  of  such  board  or  body  resides  ;  or  if  all  are 
non-residents  of  the  state  and  have  no  place  of  business  therein,  in 
any  newspaper  published  in  the  state.  If  there  is  no  newspaper 
published  in  the  county  wherein  any  such  notice  or  advertisement 
is  required  or  allowed  to  be  published,  or  not  a  sufficient  number 
for  the  requisite  publication  thereof,  or  the  newspapers  therein 
decline  or  refuse  to  publish  the  same  at  the  rates  allowed  by  law, 
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the  publication  thereof  may  be  made  in  such  newspaper  pub- 
lished elsewhere  as  may  be  designated  by  such  court  or  judge,  or 
the  officer,  person,  board  or  body.  Proof  by  affidavit  of  the  pub- 
lisher, printer  or  foreman  of  the  publication  in  the  newspaper  in 
which  such  notice  or  advertisement  is  pubh'shed  shall,  within  ten 
days  after  the  last  publication,  be  made  and  tendered  to  the 
attorney  or  person  ordering,  directing  or  interested  in  such  publi- 
cation ;  but  delivery  thereof  shall  not  be  compulsory  in  the  case 
of  private  persons  until  payment  of  the  charges  of  publication. 
{Added  by  chap.  248  of  1893,  §  2). 

ARTICLE  VIII. 
Miscellaneous  Officers. 

SBCmoil  80.  Appointment  and  salary  of  state  superintendent  of  weights  and 

measures. 
81.  Appointment  and  number  of  notaries  public. 

83.  Notary  public  acting  in  more  than  one  comity. 

88.  Notice  of  appointment  and  fees  payable  by  notaries  poblio. 

84.  Disposition  of  fees  paid  by  notaries  publia 
86*  Powers  and  duties  of  notaries  public. 

86.  Commissioners  of  deeds  within  the  state. 

87.  Commissioners  of  deeds  in  other  states  and  foreign  oountries. 

88.  Powers  of  such  commissioners. 

89.  Fees  of  such  commissioners. 

90.  Laws  repealed. 

91.  When  to  take  eflPect. 

§  80.  Appointment  and  salary  of  state  superintendent  of 
weights  and  measures. — Upon  the  occurrence  of  a  vacancy  by 
expiration  of  term  or  otherwise  in  the  office  of  the  state  superin- 
tendent of  weights  and  measures  for  the  state,  a  scientific  man  of 
sufficient  learning  and  mechanical  tact  to  perform  the  duties  of 
the  office  shall  be  appointed  such  superintendent  by  the  governor, 
lieutenant  governor  and  secretary  of  state  or  any  two  of  them  at 
a  meeting  called  for  that  purpose  by  the  secretary  of  state.  Such 
superintendent  shall  receive  a  salary  of  three  hundred  dollars  a 
year. 

§  gi.  Appointment  and  number  of  notaries  public. — The  temi 
of  office  of  each  notary  public  hereafter  appointed,  unless  to  fill 
a  vacancy,  shall  be  two  years  from  the  thirtieth  day  of  March  of 
the  year  in  which  he  shall  be  appointed.  The  governor  shall  ap- 
point, by  and  with  the  advice  and  consent  of  the  senate,  such 
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number  of  notaries  public  in  and  for  the  several  counties  of  the 
state  as  may  be  necessary,  not  exceeding  five  for  each  one  thou- 
sand of  population  in  each  county,  but  of  such  number  the  gov- 
ernor is  authorized  to  appoint  one  notary  for  each  bank  applying 
therefor,  and  he  may  also  during  the  recess  of  the  senate  appoint 
to  fill  existing  vacancies,  and  notaries  so  appointed  shall  hold 
office  for  the  unexpired  term  for  which  they  are  named  without 
confirmation  by  the  senate.  {As  amended  by  chap.  24^  of  18934 
§1;  ^Atf/.  357^/1899.) 

citC-^i  S^*  Notary   public  acting  in  moxe  than  one  <^iuitjr>— A 

Notary  public  appointed  for  either«£y^the   counties   of^RingSf^ 
Quggne,   Rkhmond,  WaBtchoottr,  E»tnam,  Suffolle,   Rockland, 
^:M?afA^^^^di^i<BMW6A^9Sj  ^iT  fOiF^A^  cicy  ano  county  Or*,CTeyF  ^ 

upon  filing  in  the  clerk's  office  in  any  »l  oiidicountiaiynis 

graph  signature  and  a  certificate  of  the  county  cierk  of  the 
county  for  which  he  is  appointed  setting  forth  the  fact  of  his  ap- 
pointment and  qualification  as  such  notary  public ;  or  any  notary 
public  appointed  for  any  county  of  the  state,  upon  filing  in  the 
clerk's  office  of  an  adjoining  county,  his  autograph  signature  and 
a  certificate  of  the  clerk  of  the  county  in  and  for  which  he  is  ap- 
pointed, setting  forth  the  fact  of  his  appointment  and  qualifica- 
tioa,  as  such  notary  public,  may  exercise  all  the  functions  of  his 
office,  in  the  county  in  which  such  autograph  signature  and  certifi- 
cates  are  filed  with  the  same  effect  in  all  respects  as  if  the  same 
were  exercised  in  the  county  in  which  he  resides  and  for  which  he 
was  appointed.  The  county  clerk  of  a  county  in  whose  office 
any  notary  public  has  so  filed  his  autograph  signature  and  such 
certificate,  shall,  when  so  requested  subjoin  to  any  certificate  of 
proof  or  acknowledgment  signed  by  such  notary,  a  certificate 
under  his  hand  and  seal  stating  that  such  notary  public  has  filed 
a  certificate  of  his  appointment  with  his  autograph  signature  in 
his  office,  and  was  at  the  time  of  taking  such  proof  or  acknowl- 
edgment duly  authorized  to  take  the  same ;  that  he  is  well  ac- 
quainted with  the  handwriting  of  such  notary  public  and  believes 
that  the  signature  to  such  proof  or  acknowledgment  is  genuine, 
and  thereupon  the  instrument  so  proved  or  acknowledged  and 
certified  shall  be  entitled  to  be  read  in  evidence  or  to  be  recorded 
in  any  of  the  counties  of  this  state  in  respect  to  which  a  certifi- 
cate of  a  county  clerk  may  be  necessary  for  either  purpose.  {As 
amended  by  chap.  248  of  1893,  §  i,  and  chap.  88  of  1894,  §1.) 

§  83.  Notice  of  appointment  and  fees  payable  by  notaries 
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public. — The  county  clerk  of  each  county,  forthwith  upon  the 
receipt  of  the  commission  of  a  person  appointed  notary  public  for 
such  county,  shall  mail  to  such  person  a  notice  of  his  appoint- 
ment inclosed  in  an  envelope  with  the  address  of  such  county 
clerk  printed  thereon.  If  a  person  appointed  notary  public  in 
and  for  any  county  shall  not  file  his  oath  of  office  as  such  notary 
public,  in  the  office  of  the  clerk  of  such  county,  within  fifteen 
days  after  the  notice  of  his  appointment  is  so  mailed,  or  within 
fifteen  days  after  the  commencement  of  the  term  for  which  he  is 
appointed,  his  appointment  and  office  as  such  notary  public  shall 
be  deemed  vacant,  and  such  clerk  shall  forthwith  notify  the  gov« 
emor  of  such  vacancy.  Such  county  clerk  shall  not  file  the  oath 
of  office  of  such  notary  public  until  there  shall  be  paid  to  such 
county  clerk,  by  such  notary  public : 

1.  If  he  reside  in  New  York  county  or  Kings  county,  ten  dol- 
lars. 

2.  If  he  reside  in  a  city  having  a  population,  as  shown  by 
the  then  last  preceding  federal  or  state  enumeration,  of  more 
than  fifty  thousand,  and  less  than  six  hundred  thousand,  five 
dollars. 

3.  If  he  resides  elsewhere,  two  and  one  half  dollars. 
Neither  the  clerk  of  the  city  and  county  of  New  York,  nor  the 

county  clerk  of  the  county  of  Kings,  shall  file  a  certificate  of  the 
appointment  and  qualification  of  a  person  appointed  to  be  a  notary 
public  in  and  for  any  county  other  than  New  York  or  Kings,  un- 
til such  notary  public  shall  pay  such  clerk  seven  and  one-half 
dollars.     {As  amended  by  chap.  248  ^/i893,  §  i,  and%%  0/ lig^ 

Si) 
§  84.  Disposition    of  fees  paid  by  notaries  public. — The 

county  clerk  of  each  of  the  counties  of  New  York,  Kings  and  Erie 
may  appoint  an  assistant  to  be  known  as  notarial  clerk.  The 
county  clerk  of  Erie  county  may  retain,  from  each  fee  so  paid  by 
a  notary  public  as  a  condition  of  filing  his  oath  of  office,  one  dol- 
lar and  a  half.  The  clerk  of  each  of  the  counties  of  New  York 
and  Kings  may  retain,  from  each  fee  so  paid  by  a  notary  public 
as  a  condition  of  filing  his  oath  of  office,  three  dollars,  but  not 
exceeding  the  total  amount  of  fifteen  hundred  dollars  in  any  one 
year,  and  each  of  the  county  clerks  of  the  counties  of  New  York, 
Kings  and  Erie  may  apply  the  amount  so  retained  by  him  in  pay- 
ment of  the  salary  of  the  notarial  clerk  in  his  office.  The  county 
clerk  in  each  county  other  than  the  counties  of  New  York,  Ki^gs 


568  GENERAL  LAWS.  [Chap.  ix. 

86  Article  Vm. 


and  Erie,  may  retain  from  each  fee  so  paid  by  a  notary  public  as 
a  condition  of  filing  his  oath  of  office,  fifty  cents.  The  amounts 
so  retained  by  a  county  clerk  of  any  county  shall  be  in  full  pay- 
ment for  all  his  services  and  disbursements  connected  with  the 
appointment  and  qualification  of  notaries  public  to  act  as  such  in 
such  county.  If  the  office  of  any  such  county  clerk  is  a  salaried 
office,  such  county  clerk  shall  pay  over  the  sum  so  retained  by 
him,  to  the  officer  to  whom  fees  of  such  county  clerk  are  required 
by  law  to  be  paid.  The  county  clerk  of  every  county  shall,  on  the 
last  days  of  June  and  December  in  each  year  pay  over  to  the 
governor  out  of  the  amount  of  fees  so  paid  to  such  county  clerk 
by  notaries  public  as  a  condition  of  filing  their  oaths  of  office, 
during  the  six  months  then  next  preceding,  seventy-five  cents  for 
each  such  notary  public  so  filing  his  oath.  The  governor  may 
apply  the  amount  so  retained  by  him  in  payment  of  the  salaries 
of  notarial  clerks  in  the  executive  chamber.  The  county  clerk  in 
every  county  shall,  on  the  last  days  of  June  and  December  in 
each  year,  pay  over  to  the  state  treasurer  the  remainder  of  all 
fees  paid  to  such  county  clerk  by  notaries  public  in  pursuance  of 
this  chapter  during  the  six  months  then  next  preceding,  or 
theretofore  paid  such  clerk  and  not  previously  paid  over  or  re- 
tained by  him  in  pursuance  of  law,  over  and  above  the  amounts 
so  retained  by  him  and  the  amounts  so  transmitted  by  him  to  the 
governor.    {As  amended  by  chap.  248  of  1893,  §  i,  and  chap.  88  of 

1894,  §  I.) 

§  85.  Powers  and  duties  of  notary  public ^A  notary  pub- 
lic has  authority : 

1.  Anywhere  within  the  state  to  demand  acceptance  and  pay- 
ment of  foreign  and  inland  bills  of  exchange,  and  of  promissory 
notes,  and  may  protest  for  the  non-acceptance  or  non-payment 
thereof,  to  exercise  such  powers  and  duties  as  by  the  law  of 
nations  and  according  to  commercial  usage,  or  by  the  laws  of 
any  other  government,  state  or  country,  may  be  performed  by 
notaries. 

2.  In  the  county  in  and  for  which  he  shall  have  been  appointed 
and  elsewhere,  as  provided  in  section  eighty-two  of  this  act,  to 
administer  oaths  and  affirmations,  to  take  affidavits  and  certify 
the  acknowledgment  and  proof  of  deeds  and  other  written  instru- 
ments to  be  read  in  evidence  or  recorded  in  this  state,  in  all  cases 
in  which  commissioners  of  deeds  may  now  take  and  certify  the 
same,  and  under  the  same  rules,  regulations  and  requirements 
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prescribed  to  said  last  mentioned  officers,  not  inconsistent  with 
any  of  the  provisions  of  this  act ;  except  that  a  county  clerk's 
certificate  authenticating  the  official  character  and  the  signature 
of  such  notary  shall  not  be  necessary  to  entitle  any  deed  or  other 
written  instrument  so  proved  and  acknowledged,  to  be  read  in 
evidence  or  recorded  in  a  county  in  which  the  autograph  signature 
and  certificate  of  appointment  and  qualification  of  such  notary 
shall  have  been  filed,  pursuant  to  section  eighty-two  of  this  act. 
The  acts  authorized  by  this  subdivision  may  be  performed  by 
such  notary  without  official  seal.  For  any  misconduct  in  the 
performance  of  any  such  powers,  a  notary  public  shall  be  liable  to 
the  parties  injured  for  all  damages  sustained  by  him.  A  notary 
public  shall  not,  directly  or  indirectly,  demand  or  receive  for  the 
protest  for  the  non-payment  of  any  note,  or  for  the  non-accept- 
ance or  non-payment  of  any  bill  of  exchange,  check  or  draft,  and 
giving  the  requisite  notices  and  certificates  of  such  protest,  in- 
eluding  his  notarial  seal,  if  affixed  thereto,  any  greater  fee  or 
reward  than  seventy-five  cents  for  such  protest,  and  ten  cents  for 
each  notice,  not  exceeding  five,  on  any  bill  or  note.  He  shall, 
except  as  otherwise  provided,  when  requested,  affix  his  seal  to 
such  protest  free  of  expense.    {As  amended  by  chap.  88  of  1894, 

§  I.) 

§  86.  Commissioners  of  deeds  within  the  state Commis- 
sioners of  deeds  in  the  cities  of  this  state  shall  be  appointed 
by  the  common  councils  of  such  cities  respectively,  and  shall  hold 
office  for  the  term  of  two  years  from  the  date  of  their  appoint- 
ment, and  until  others  are  appointed  in  their  places.  A  vacancy 
occurring  during  the  term  for  which  any  commissioner  shall  be 
appointed,  shall  be  filled  by  the  common  council.  The  common 
councils  of  the  several  cities  of  this  state,  shall,  on  or  before  the 
first  day  of  January,  eighteen  hundred  and  ninety-three,  and  at 
the  end  of  every  two  years  thereafter,  by  resolution  of  the  board, 
determine  the  number  of  commissioners  of  deeds  to  be  appointed 
for  such  cities  respectively.  The  foregoing  provisions  of  this 
section  shall  not  apply  in  the  city  of  New  York.  Commissioners 
of  deeds  in  the  cities  of  this  state  shall  have  power  to  take  proof 
and  acknowledgment  of  all  written  instruments.  {As  amended  by 
chap.  88  ^?/ 1894,  §  I.) 

§  87.  Commissioners  of  deeds  in  other  states  and  foreign 
countries. — The  governor  may  appoint  not  to  exceed  fifteen 
commissioners  of  deeds  in  a  city  or  county  of  any  other  state 
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of  the  United  States,  and  not  to  exceed  ten  such  commis* 
sioners  in  a  city  of  any  foreign  country,  each  of  whom  shall  be  a 
resident  of  or  have  his  place  of  business  in  the  city  or  county 
from  which  chosen,  and  shall  hold  office  for  the  term  of  four  years. 
Each  commissioner,  before  performing  any  of  the  duties  or  exer- 
cising any  of  the  powers  of  his  office,  shall  take  the  constitutional 
oath  of  office,  if  appointed  for  a  city  or  county  within  the  United 
States,  before  a  justice  of  the  peace  or  some  other  magistrate  in 
such  city  or  county ;  and  if  for  a  city  in  a  foreign  country,  before 
a  person  authorized  by  the  laws  of  this  state  to  administer  an 
oath  in  such  country,  or  before  a  clerk  or  judge  of  a  court  of 
record  in  such  foreign  country  ;  and  shall  cause  to  be  prepared  an 
official  seal  on  which  shall  be  designated  his  name,  the  words 
*'  commissioner  of  deeds  for  the  state  of  New  York,"  and  the 
name  of  the  city  or  county,  and  the  state  or  country  from  which 
appointed ;  and  shall  file  a  clear  impression  of  such  seal,  his 
written  signature  and  his  oath  certified  by  the  officer  before  whom 
it  was  taken,  in  the  office  of  the  secretary  of  state.  The  secretary 
of  state  upon  receipt  of  such  impression,  signature  and  oath,  shall 
forward  to  such  commissioner  instructions  and  forms,  and  a  copy 
of  section  eighty-seven,  eighty-eight  and  eighty-nine  of  this  chap- 
ter.   {As  amended  by  chap.  248  of  1893,  §1.) 

§  88.  Powers  of  such  commissioners. — Every  such  commis- 
sioner  shall  have  authority,  within  the  city  or  county  for  which 
he  is  appointed,  and  in  the  manner  in  which  such  acts  are  per- 
formed by  authorized  officers  within  the  state : 

1.  To  take  the  acknowledgement  or  proof  of  the  execution  of  a 
written  instrument,  except  a  bill  of  exchange,  promissory  note  or 
will,  to  be  read  in  evidence  or  recorded  in  this  state. 

2.  To  administer  oaths. 

3.  If  appointed  for  a  foreign  country,  to  certify  to  the  existence 
of  a  patent,  record  or  other  document  recorded  in  a  public  office 
or  under  official  custody  in  such  foreign  country,  and  to  the  cor- 
rectness of  a  copy  of  such  patent,  record  or  document,  or  to  the 
correctness  of  a  copy  of  a  certified  copy  of  such  patent,  record  or 
other  document,  which  has  been  certified  according  to  the  form  in 
use  in  such  foreign  country.  A  written  instrument  so  acknowU 
edged  or  proved,  an  oath  so  administered,  or  a  copy  or  copy  of  a 
certified  copy  of  such  a  patent,  record  or  other  document,  may  be 
read  in  evidence  or  recorded  within  this  state,  the  same  as  if 
taken,  administered  or  certified  within  the  state  before  an  officer 
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authorized  to  take  the  acknowledgement  or  proof  of  a  written 
instrument,  to  administer  oaths,  or  to  certify  to  the  correctness  of 
a  public  record,  if  there  shall  be  annexed  or  subjoined  thereto,  or 
indorsed  thereon,  a  certificate  of  the  commissioner  before  whom 
such  acknowledgement  or  proof  was  taken,  by  whom  the  oath  was 
administered,  or  by  whom  the  correctness  of  such  copy  is  certified, 
under  his  hand  and  official  seal,  specifying,  if  for  another  state, 
the  day  on  which,  and  the  city  or  town  in  which,  the  acknowledg- 
ment or  proof  was  taken,  or  the  oath  administered  (without  which 
specification  when  required  the  certificate  shall  be  void) ;  and 
authenticated  by  the  certificate  of  the  secretarj^  of  state,  annexed 
or  subjoined  to  the  certificate  of  such  commissioner,  that  such 
commissioner  was,  at  the  time  of  taking  such  acknowledgment  or 
proof  of  administering  such  oath,  or  of  certifying  to  such  patent, 
record  or  document,  or  copy  thereof,  duly  authorized  therefor, 
that  he  is  acquainted  with  the  handwriting  of  such  commissioner, 
or  has  compared  the  signature  to  the  certificate  with  the  signature 
of  such  commissioner  deposited  in  hts  office,  that  he  has  compared 
the  impression  of  the  seal  affixed  to  such  certificate  with  the 
impression  of  the  seal  of  such  commissioner  deposited  in  his 
office,  and  that  he  verily  believes  the  signature  and  the  impression 
of  the  seal  upon  such  certificate  to  be  genuine.  The  certificate  of 
a  commissioner  as  to  the  correctness  of  a  copy  of  a  certified  copy 
of  a  patent,  record  or  other  document,  as  provided  by  this  section, 
shall  be  presumptive  evidence  that  it  was  certified  according  to 
the  form  in  use  in  such  foreign  country.  {As  atnended  by  chap. 
248  e/"  1893,  §  I.) 

§  89.  Fees  of  such  commissioners.— The  fees  of  such  com- 
missioners shall  be  as  follows  : 

1.  If  appointed  for  another  state,  not  to  exceed  four  times  the 
amount  allowed  by  the  laws  of  such  state  for  like  services,  and  not 
to  exceed  in  any  case  one  dollar  for  taking  the  proof  or  acknowl- 
ec^mcnt  of  a  written  instrument,  or  administering  an  oath  ; 

2.  If  appointed  for  Great  Britain  or  Ireland,  for  administering  or 
certifying  an  oath,  one  shilling  sterling,  and  for  taking  the  proof 
or  acknowledgment  of  a  written  instrument,  or  for  certifying  to  the 
existence  or  correctness  of  a  copy  of  a  patent,  record  or  document, 
four  shillings  sterling  ; 

3.  If  appointed  for  France  or  any  other  foreigfn  country,  for  ad- 
ministering and  certifying  an  oath,  one  franc  and  twenty-five  cen- 
times, and  for  taking  the  proof  or  acknowledgment  of  a  written 
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instrument,  or  for  certifying  to  the  existence  or  correctness  of  a 
copy  of  a  patent,  record  or  document,  five  francs. 

§  90.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed. 

§  91.  When  to  take  effect.— This  chapter  shall  take  effect  on 
October  i,  1892. 

Schedule  of  Laws  Repealed. 

Revised  Statutes.  •  •  •  Part  I,  chap.  VIII ....  All  except  titles 

III  and  IV. 
Revised  Statutes.  .  •  .  Part  I,  chap.  IX,  title  I.  •  All. 
Revised  Statutes.  •  •  .  Part  III,  chap.  Ill,  title  11.  Article  ii,  sec- 
tions 41,  44, 

45,48. 

LAWS  OF  Chapter  Seotioiis. 

1835 52 AIL 

1836 536 AIL 

1837 476 AIL 

1839 23 AIL 

1840 259 AIL 

1841 218 AIL 

1841 274 AIL 

1842 220 AIL 

1844 176 AIL 

1846 147 All. 

1847 350 AIL 

1848 75 AIL 

1848 161 AIL 

1848 357 AIL 

1850 270 AIL 

1851 134 16,17,  «8,  ig, 

1857 633 AIL 

1857 788 AH. 

1859 360 All. 

1859 437 All. 

1862 21 AIL 

1863 508 AIL 

1864 29 AIL 

1865 356 AIL 
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LAWS  OF                        Ciuqpter  Seottona 

865 539 All. 

867 420 All. 

868 479 AIL 

869 317  AIL 

869 448 All. 

870 660 AIL 

871 3 AIL 

871 167 AIL 

872 703 AIL 

873 643 All. 

873 807 AIL 

874 icx) AIL 

875 87 AIL 

875 136 AIL 

875 227 AIL 

876 58 AIL 

876 130 All. 

878 18 AIL 

878 40 AIL 

878 301 AIL 

880 86. AIL 

880 115 AIL 

880 160 AIL 

880 234 AIL 

882 156 AIL 

883 140 AIL 

883 233 AIL 

884 (^ AU. 

884 270 AIL 

885 61 AU. 

885 63 AIL 

885 252 AIL 

886 230 AIL 

886 359 AIL 

886 448 AIL 

887 516 AIL 

888 542 AIL 

889 200 AU. 

890 260 AIL 


CHAPTER  X 

OF  THE  GENERAL  LAWS. 

[Chap,  413  of  1897.] 

The  State  Finance  Law, 

I.  Otneml  fiscal  provisions  (§g  1-88). 

n.  Hie  general  fund  (gg  5<M}1). 

m.  Ouial  fund  and  canal  debt  sinking  fund  (gg  9M6)  . 
IV.  Education  funds  (gg  80-96). 

V.  MisoellaneouB  funds  (gg  100-103). 
VI.  Laws  repealed ;  when  to  take  effect  (gg  100-111). 

ARTICLE  I. 

General  Fiscal  Provisions. 

8BOII0IY  1.  Rhort  title. 
2.  Fiscal  year. 
8.  Duties  of  treasurer. 
4.  Duties  of  comptroUer. 

6.  Treasurer's  checks  and  aocoonts. 
0.  Custody  of  state  securities. 

7.  TSaiamlnation  of  state  securitie0i 

8.  Deposit  in  banks. 

0.  Monthly  statement  of  balance  in  state  depositories. 

10.  Deposit  of  moneys  by  state  officers. 

11.  Deposit  of  money  by  charitable  and  benevolent  isstitiiftioii 

12.  I^oofs  required  on  audit  by  the  comptroller. 

18.  Regulations  for  the  transmission  of  public  moneys. 
14.  Temporary  loans  and  revenue  bonds. 
16.  New  in  place  of  lost  certificates. 

16.  Forms  of  state  accounts. 

17.  Itemized  and  quarterly  accounts  of  public  offioeEa. 

18.  Iiiq>6ction  of  supplies  and  entry  in  books. 

10.  Deposit  in  banks  of  moneys  received  by  state  InstitlltloBi^ 

80.  Annual  inventory  and  report  of  institutions. 

81.  Rendition  of  accounts. 

82.  Statements  of  accounts  not  reodsrad. 
88.  atekements  of  accounts  renderad. 
84.  Statements  of  joint  accounts. 

86.  Other  remedies  preserved. 

86.  Foredosures  of  mortgages  by  the  slHto. 

87.  When  comptioUer  shall  bid  is  pceaiiMS* 
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SlOinoir  28.  Conditions  of  sale. 
29.  Sale  in  parcels. 

80.  Separate  accounts  for  lands  purchased  or  mortgaged. 

81.  Discharge  of  mortgages. 

82.  Surplus  moneys  on  sale  of  lands  mortgaged  to  the  state. 
88.  Assignments  of  mortgages  ;  releases  from  judgments. 

84.  Compromise  of  old  judgments  and  debts. 

85.  Indebtedness  not  to  be  contracted  without  appropriation. 

86.  Specific  appropriation  not  to  be  used  for  other  purposes. 

87.  Monthly  payments  to  state  treasurer. 

88.  Contracts  in  pursuance  of  appropriations. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
state  finance  law. 

§  2.  Fiscal  year. — The  fiscal  year  of  all  offices,  asylums,  hos- 
pitals,  charitable  and  reformatory  institutions  in  this  state  shall 
begin  with  the  first  day  of  October  and  end  with  the  next  follow- 
ing thirtieth  day  of  September.  All  books  and  accounts  in  the 
offices  of  the  comptroller  and  treasurer  shall  be  kept  by  fiscal 
years.  All  annual  accounts  required  to  be  rendered  to  the  comp- 
troller or  treasurer  by  any  person  shall  be  dosed  on  the  thirtieth 
day  of  September  in  each  year,  and  rendered  as  soon  thereafter  as 
practicable,  if  no  time  is  specially  prescribed  by  law. 

§  3.  Duties  of  treasurer.— The  treasurer  shall  receive  all  mon- 
eys  paid  into  the  treasury  of  the  state,  pay  all  warrants  drawn  by 
the  comptroller  on  the  treasury,  make  no  payment  out  of  the 
treasury  except  on  the  warrant  of  the  comptroller,  unless  otherwise 
provided  by  law,  and  annually  report  to  the  legislature  an  exact 
statement  of  the  balance  in  the  treasury,  at  the  close  of  the 
preceding  fiscal  year,  with  a  summary  of  the  receipts  into  and 
payments  from  the  treasury  during  such  year. 

§  4.  Duties  of  comptroller — The  comptroller  shall : 

1.  Superintend  the  fiscal  concerns  of  the  state. 

2.  Keep,  audit  and  state  all  accounts  in  which  the  state  is 
interested,  and  keep  accurate  and  proper  books,  showing  their 
conditions  at  all  times. 

3.  Examine,  audit  and  settle  the  accounts  of  all  public  officers 
and  other  persons  indebted  to  the  state,  and  certify  the  amount 
or  balance  due  thereon. 

4.  Examine,  audit  and  liquidate  the  claims  of  all  persons  against 
the  state,  if  payment  thereof  out  of  the  treasury  is  provided  for  by 
law. 

5.  Draw  warrants  on  the  treasury  for  the  payment  of  the  moneys 
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directed  by  law  to  be  paid  out  of  the  treasury,  but  no  such  warrant 
shall  be  drawn  unless  authorized  by  law,  and  every  such  warrant 
shall  refer  to  the  law  under  which  it  is  drawn, 

6.  Make  a  report  to  the  legislature  at  its  annual  session,  contain- 
ing  a  complete  statement  of  the  funds  of  the  state,  its  resources, 
public  expenditures  during  the  preceding  fiscal  year,  a  detailed 
estimate  of  the  expenditures  to  be  defrayed  from  the  treasury  for 
the  fiscal  year  beginning  October  first  following,  a  statement  of 
each  object  of  expenditure,  the  funds,  if  any,  from  which  it  is  to 
be  defrayed,  and  of  all  claims  against  the  state  presented  to  him 
where  no  provision  or  an  insufficient  provision  for  the  payment 
thereof  has  been  made  by  law,  with  the  facts  relating  thereto  and 
his  opinion  thereon,  and  suggesting  plans  for  the  improvement 
and  management  of  the  public  resources,  and  containing  such 
other  information  and  recommendations  relating  to  the  fiscal 
affairs  of  the  state,  as  in  his  judgment  should  be  communicated  to 
the  legislature. 

7.  Represent  and  vote  for  the  state,  either  in  person  or  by  proxy 
at  all  meetings  and  on  all  occasions  where  the  state  is  entitled  to 
representation  or  vote  as  stockholder  in  a  corporation  or  joint 
stock  association. 

§  5.  Treasurer's  checks  and  accounts.—  The  comptroller  shall 
countersign  and  enter  in  the  proper  books  of  his  department  all 
checks  drawn  by  the  treasurer  and  all  receipts  for  money  paid  to 
the  treasurer.  No  such  receipt  shall  be  evidence  of  payment 
unless  so  countersigned.  He  shall  keep  an  account  between  the 
state  and  the  treasurer,  and  therein  charge  the  treasurer  with  the 
balance  in  the  treasury  when  he  came  into  office,  and  with  all 
moneys  received  by  him,  and  credit  him  with  all  warrants  drawn 
on  and  paid  by  him.  He  shall  draw,  in  favor  of  the  treasurer,  on 
all  corporations  or  companies  in  which  the  state  may  own  stock, 
for  the  dividends  on  such  stock  as  they  become  due.  He  shall 
procure  from  the  books  of  the  banks  in  which  the  treasurer  makes 
his  deposits,  monthly  statements  of  the  moneys  received  and  paid 
out  of  the  same  on  account  of  the  treasurer.  On  the  first  Tuesday 
of  every  month,  or  oftener  if  he  deem  it  necessary,  he  shall  care- 
fully examine  the  accounts  of  the  debts  and  credits  in  the  bank 
books  kept  by  the  treasurer.  If  he  discovers  any  irregularity  or 
deficiency  therein,  he  shall,  unless  rectified  or  explained  to  his 
satisfaction,  forthwith  report  the  same  to  the  governor. 

§  6.  Custody   of  state  securities.— All  leases,  bonds,  mort- 
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gages,  certificates  of  stock  and  other  securities  belonging  to  the  state, 
and  all  papers  relating  to  the  duties  of  the  comptroller,  or  of  the 
commissioners  of  the  canal  fund,  or  of  the  canal  board,  all  deeds 
to  the  state,  abstracts  of  title,  and  state  contracts,  unless  other- 
wise specially  directed,  shall  be  deposited  in  the  office  of  the 
comptroller. 

§  7.  Examination  of  state  securities. — The  comptroller, 
from  time  to  time,  shall  examine  the  securities  on  which  money 
may  be  due  to  the  state,  and  make  inquiries  relating  to  the 
sufficiency  of  the  security  for  the  payment  of  such  money.  He 
shall  require  the  immediate  payment  of  all  interest  due,  and  the 
payment  of  such  part  of  the  principal  as  he  deems  necessary  for 
the  security  and  interest  of  the  state. 

§  8.  Deposit  in  banks.— The  state  treasurer  shall  deposit  a»J^/^^  ^ 
all  moneys  received  by  him  on  account  of  the  state,  except  such  «^ .  4  7  g, 
as  belong  to  the  canal  fund,  within  three  days  after  receiving  the 
same,  in  such  banks,  in  the  cities  of  Albany  and  New  York,  as  in 
the  opinion  of  the  comptroller  and  treasurer  are  secure  and  pay 
the  highest  rate  of  interest  to  the  state  for  such  deposits.  The 
moneys  so  deposited  shall  be  placed  to  the  account  of  the  treas- 
urer. He  shall  keep  a  bank-book,  in  which  shall  be  entered  his 
account  of  deposit  in  and  moneys  drawn  from  the  banks  in  which 
deposits  are  made  by  him,  which  he  shall  exhibit  to  the  comp- 
troller for  his  inspection  on  the  first  Tuesday  of  every  month,  and 
oftener  if  required.  The  treasurer  shall  not  draw  any  moneys 
from  such  banks  unless  by  checks  subscribed  by  him  as  treasurer 
and  countersigned  by  the  comptroller,  unless  otherwise  provided 
by  law.  No  moneys  shall  be  paid  by  any  such  bank  out  of  any 
such  deposit  except  upon  such  checks.  Every  such  bank  shall 
transmit  to  the  comptroller  monthly  statements  of  all  moneys 
received  and  paid  by  it  on  account  of  the  treasurer. 

§  9.  Monthly  statement  of  balances  in  state  depositories. 

- — The  state  treasurer  shall  cause  to  be  published  in  the  state 
paper,  on  or  before  the  tenth  day  of  each  month,  a  detailed  state- 
ment  of  the  balances  in  the  several  banks  designated  by  any  state 
officer  or  board  as  a  depository  of  state  funds.  Such  statement 
shall  contain  the  name  of  each  bank  and  the  amount  subject  to 
draft  at  the  close  of  the  month  preceding  such  publication.  All 
officers,  departments,  commissions  or  boards  receiving  fees  or 
penalties  shall  certify  to  the  comptroller,  on  or  before  the  tenth 
day  of  January,  April,   July  and   October  in  each  year,  the 
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amount  of  moneys  on  their  hands  or  on  deposit  at  the  close  of 
the  quarter  preceding,  in  the  banks  designated  to  receive  such 
deposits,  and  shall  pay  over  such  amount  at  once  to  the  treasurer 
of  the  state. 

§  10.  Deposit  of  moneys  by  state  officers.— Every  state 
officer  or  other  person,  except  the  state  treasurer,  receiving  or 
disbursing  moneys  belonging  to  the  state,  shall  deposit  and  keep 
all  the  moneys  received  by  him,  deposited  to  his  official  credit  in 
some  responsible  bank  or  banking  house,  to  be  designated  by  the 
comptroller,  until  such  moneys  are  paid  out  or  disbursed  accord- 
ing to  law.  Every  such  bank  or  banking  house,  when  required 
by  the  comptroller,  shall  execute  and  file  in  his  office  an  under- 
taking to  the  state  in  such  sum  and  with  such  sureties  as  are 
required  and  approved  by  him,  for  the  safekeeping  and  prompt 
payment  on  legal  demand  therefor  of  all  such  moneys  held  by  or 
on  deposit  in  such  bank  or  banking  house,  with  interest  thereon, 
on  daily  or  monthly  balances  at  such  rate  as  the  comptroller  may 
fix.  Every  such  undertaking  shall  have  indorsed  thereon,  or 
annexed  thereto,  the  approval  of  the  attorney-general  as  to  its 
form. 

§  II.  Deposits  of  moneys  by  charitable  and  benevolent 
institutions. — All  moneys  received  from  the  state  by  any  chari- 
table or  benevolent  institution,  supported  wholly  or  partly  by 
moneys  received  from  the  state,  shall  be  deposited  in  such 
national  or  state  bank  or  trust  company  as  the  comptroller  may 
designate.  Every  such  bank  or  trust  company  shall  give  an 
undertaking,  as  provided  in  the  last  section.  T.he  treasurer  of 
such  institution  shall  keep  all  the  funds  thereof  which  come  into 
his  possession  from  the  state,  deposited  in  his  name  as  such 
treasurer  in  such  bank  or  trust  company. 

§  12.  Proofs  required  on  audit  by  the  comptroller. — The 
comptroller  shall  not  draw  his  warrant  for  the  payment  of  any 
sum  appropriated,  except  for  salaries  and  other  expenditures  and 
appropriations,  the  amounts  of  which  are  duly  established  and 
fixed  by  law,  until  the  person  demanding  the  same  presents  to 
him  a  detailed  statement  thereof  in  items  and  makes  all  reports 
required  of  him  by  law.  If  such  statement  is  for  services  ren- 
dered or  articles  furnished,  it  must  show  when,  where,  to  whom 
and  under  what  authority  they  were  rendered  or  furnished.  If  for 
traveling  expenses,  the  distance  traveled,  between  what  places, 
the  duty  or  business  for  the  performance  of  which  the  expenses 
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were  incurred,  and  the  dates  and  items  of  each  expenditure.  If 
for  transportation,  furniture,  blank  and  other  books  purchased  for 
the  use  of  offices,  binding,  blanks,  printing,  stationery,  postage, 
cleaning  and  other  necessary  and  incidental  expenses,  a  bill  duly 
receipted  must  be  attached  to  the  statement.  Each  statement 
of  accounts  must  be  verified  by  the  person  presenting  the  same 
to  the  effect  that  it  is  just,  true  and  correct,  that  no  part  thereof 
has  been  paid,  except  as  stated  therein,  and  that  the  balance 
therein  stated  is  actually  due  and  owing.  No  payment  shall  be 
made  to  any  salaried  state  officer  or  commissioner  having  an  office 
established  by  law,  for  personal  expenses  incurred  by  him  while 
in  the  discharge  of  his  duties  as  such  officer  or  commissioner  at 
the  place  where  such  office  is  located.  No  manager,  trustee  or 
other  officer  of  any  state  charitable  or  other  institution,  receiving 
moneys  from  the  state  treasury  in  whole  or  in  part  for  the  main- 
tenance or  support  of  such  institution,  shall  be  interested  in  any 
purchase  or  sale  by  any  such  officers. 

§  13.  Regulations  for  the  transmission  of  public  moneys. — 
The  comptroller  may  make  such  regulations  and  give  such  direc- 
tions, from  time  to  time,  respecting  the  transmission  to  the  treasury 
of  moneys  belonging  to  the  state  from  the  several  county 
treasurers  and  other  public  officers  as  in  his  judgment  is  most 
conducive  to  the  interests  of  the  state.  He  may,  in  his  discre- 
tion, audit,  allow  and  cause  to  be  paid  the  expenses  necessarily 
incurred  under  or  in  consequence  of  such  regulations  and  direc- 
tions, or  so  much  thereof  as  he  deems  equitable  and  just. 

§  14.  Temporary  loans  and  revenue  bonds.— From  time  toh^^ci.Q.:^^^ 
time,  as  the  legal  demands  on  the  treasury  render  it  necessary, 
the  comptroller  may  make  such  temporary  loans  at  a  rate  of 
interest  not  exceeding  five  per  centum  per  annum,  as  are  neces- 
sary to  discharge  such  demands,  and  may  issue  transfer  certificates 
for  the  amount  borrowed,  with  interest,  payable  semi-annually, 
and  the  principal  payable  at  such  time  or  times  not  exceeding 
seven  years,  at  which  in  his  opinion,  the  treasury  will  be  in  a 
condition  to  pay  the  same  from  the  revenues  of  the  state  applica- 
ble to  their  payment,  and  so  much  of  such  revenues  as  will  be 
sufficient  to  pay  the  amount  borrowed,  are  pledged  to  that  object. 
He  may  issue  bonds  in  anticipation  of  the  state  tax,  authorized 
to  be  levied  for  the  current  expenses  of  the  government,  not 
exceeding  fifty  per  centum  of  such  tax  to  any  one  year,  payable 
on  or  before  May  fifteenth  following  the  date  of  issue,  and  draw- 
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ing  interest  at  the  least  rate  obtainable  by  him.  The  proceeds  of 
such  bonds  shall  be  applied  in  payment  of  the  current  expenses 
of  the  government  and  to  no  other  object.  When  received  into 
the  treasury,  so  much  as  may  be  necessary  of  the  taxes  in  antici- 
pation of  which  any  such  bonds  are  issued,  shall  be  applied  exclu- 
sively to  the  payment  of  the  principal  and  interest  of  such  bonds. 
He  shall  include  in  his  annual  report,  a  detailed  statement  of  all 
such  loans  made  and  bonds  issued  during  the  year,  and  of  his  pro- 
ceedings in  relation  thereto. 

§  15.  Ifew  in  place  of  lost  certificates.— The  comptroller 
may  issue  to  the  lawful  owner  of  any  certificate  or  bond  issued 
by  him  in  behalf  of  this  state,  which  he  is  satisfied,  by  due  proof 
filed  in  his  office,  has  been  lost  or  casually  destroyed,  a  new  cer- 
tificate or  bond,  corresponding  in  date,  number  and  amount  with 
the  certificate  or  bond  so  lost  or  destroyed,  and  expressing  on  its 
face  that  it  is  a  renewed  certificate  or  bond.  No  such  renewed 
certificate  or  bond  shall  be  issued  unless  sufficient  security  is 
given  to  satisfy  the  lawful  claim  of  any  person  to  the  original 
certificate  or  bond,  or  to  any  interest  therein.  The  comptroller 
shall  report  annually  to  the  legislature  the  number  and  amount 
of  all  renewed  certificates  or  bonds  so  issued. 

§  16.  Forms  of  state  accounts — The  comptroller  shall  pre- 
pare a  form  of  accounts  to  be  observed  in  every  state  charitable 
institution,  reformatory,  house  of  refuge,  industrial  school, 
department,  board  or  commission,  which  shall  be  accepted  and 
followed  by  them,  respectively,  after  thirty  days*  notice  thereof. 
Such  forms  shall  include  such  a  uniform  method  of  bookkeeping, 
filing  and  rendering  of  accounts  as  may  insure  a  uniform  state- 
ment of  purchase  of  like  articles,  whether  by  the  pound,  measure 
or  otherwise,  as  the  interests  of  the  public  service  may  require, 
and  a  uniform  method  of  reporting  in  such  institutions  and 
departments,  the  amount  and  value  of  all  produce  and  other  arti- 
cles of  maintenance  raised  upon  the  lands  of  the  state,  or  manu- 
factured in  such  institution,  and  which  may  enter  into  the  mainte- 
nance of  such  institution  or  department.  All  purchases  for  the  use 
of  any  department,  office  or  work  of  the  state  government  shall  be 
for  cash.  Each  voucher,  whether  for  a  purchase  or  for  services 
or  other  charge  shall  be  filled  up  at  the  time  it  is  taken.  Where 
payment  is  not  made  directly  by  the  state  treasurer,  proof  in  some 
proper  form  shall  be  furnished  on  oath  that  the  voucher  was  so 
filled  up  at  the  time  it  was  taken,  and  that  the  money  stated 
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therein  to  have  been  paid,  was  in  fact  paid  in  cash  or  by  check  or 
draft  on  some  specified  bank. 

§  17.  Itemized  and  monthly  accounts  of  public  officers. — 

The  proper  officer  of  each  state  hospital,  asylum,  charitable  or  ^  \ 
reformatory  institution,  the  state  commission  in  lunacy,  the  state  '  ^3 1^ 
board  of  charities,  the  state  board  of  health,  the  commissioners  of 
fisheries,  game  and  forests  and  all  other  state  commissions,  com- 
missioners and  boards,  shall,  on  or  before  the  fifteenth  day  of  each 
month,  render  to  the  comptroller  a  detailed  and  itemized  account 
of  all  receipts  and  expenditures  of  such  hospital,  asylum,  institu- 
tion, commission,  board  of  commissioners  during  the  month  next 
preceding.  Such  accounts  shall  give  in  detail  the  source  of  all 
receipts,  including  the  sums  received  from  any  county,  and  be  ac- 
companied by  original  and  proper  vouchers  for  all  funds  paid  from 
the  state  treasury,  unless  such  vouchers  have  been  previously  filed 
with  the  comptroller  and  have  appended  or  annexed  thereto  the 
affidavit  of  the  officer  making  the  same  to  the  effect  that  the  goods 
and  other  articles  therein  specified  were  purchased  and  received 
by  him  or  under  his  direction  or  that  the  indebtedness  was  incurred 
under  his  direction  ;  that  the  goods  were  purchased  at  a  fair  cash 
market  price  and  that  neither  he,  nor  any  person  in  his  behalf, 
had  any  pecuniary  or  other  interest  in  the  articles  purchased  or  in 
the  indebtedness  incurred  ;  that  he  received  no  pecuniary  or  other 
benefit  therefrom,  nor  any  promises  thereof ;  that  the  articles  con- 
tained in  such  bill  were  received  by  him,  and  that  they  conformed 
in  all  respects  to  the  goods  ordered  by  him  or  under  his  direction, 
both  in  quality  and  quantity.  The  state  comptroller  and  the 
president  of  the  state  board  of  charities,  subject  to  the  approval, 
in  writing,  of  the  governor,  shall  classify  into  grades  the  officers 
and  employes  of  the  various  charitable  and  reformatory  institutions 
required  by  law  to  report  to  the  comptroller,  and  shall  fix  the 
salaries  and  wages  to  be  paid  such  officers  and  employes.  Dif- 
ferences in  the  expense  of  living  and  rates  of  wages  in  the  locali- 
ties in  which  such  institutions  are  situate  may  be  considered* 
The  comptroller  shall  have  the  power  of  audit  subject  to  such 
classification.    {As  amended  by  chap.  383  ^/iSgg.) 

§  18.  Inspection  of  supplies  and  entry  in  books. — The  stew- 
ard, clerk  or  bookkeeper  in  every  such  institution,  board  or  com- 
mission shall  receive  and  examine  all  articles  purchased  or  re- 
ceived for  the  maintenance  thereof,  compare  them  with  the  bills 
for  the   same,  ascertain   whether  they   correspond    in  weight. 
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quality  or  quantity,  and  inspect  the  supplies  thus  received. 
Such  steward,  clerk  or  bookkeeper  shall  enter  each  bill  of  goods 
thus  received  in  the  books  of  the  institution  or  department  at 
the  time  of  receipt  thereof.  He  shall  make  a  full  memorandum 
in  the  book  of  accounts  of  such  institution  of  any  difference  in 
weight,  quality  or  quantity  of  any  article  received  from  the  bill 
thereof,  and  no  goods  or  other  articles  of  purchase  or  manufacture 
or  farm  or  garden  production  of  land  of  the  institution  shall  be 
received  unless  so  entered  in  such  book  with  the  proper  bill,  in- 
voice or  statement,  according  to  the  form  of  accounts  and  rec- 
ord prescribed  by  the  comptroller.  In  accounts  for  repairs  or 
new  work,  the  name  of  each  workman,  the  number  of  days  em- 
ployed and  the  rate  and  amount  of  wages  paid  to  him  shall  be 
given.  If  contracts  are  made  for  repairs  or  new  work,  or  for 
supplies,  a  duplicate  thereof,  with  specifications,  shall  be  filed 
with  the  comptroller.  The  steward  of  every  such  institution  or 
other  officer  performing  the  duties  of  a  steward  under  whatever 
name,  shall  take,  subscribe  and  file  with  the  comptroller,  before 
entering  on  his  duties,  the  constitutional  oath  of  office,  and  may 
administer  oaths  and  take  affidavits  concerning  the  business  of, 
such  institution. 

§  19.  Deposit  in  banks  of  moneys  received  by  state  institu- 

li^"^^^  tions. — Every  state  institution  supported,  in  whole  or  in  part, 
1^6  \  by  the  state,  shall  deposit  at  interest,  all  its  funds  received 
from  sources  other  than  the  state  in  a  bank  or  trust  company, 
which  shall  give  a  bond  with  sufficient  sureties  for  the  security 
of  such  deposit,  to  be  approved  by  the  comptroller.  All  state 
institutions  or  departments,  except  charitable  institutions,  state 
hospitals  for  the  insane,  reformatories,  houses  of  refuge,  and  state 
industrial  schools,  shall  pay  into  the  treasury,  quarterly,  all  re- 
ceipts and  earnings  other  than  receipts  from  the  state  treasury. 

§  20.  Annual  inventory  and  report  of  institutions Every 

state  charitable  institution,  state  hospital,  reformatory,  house 
of  refuge  and  industrial  school  shall  file  with  the  comptroller 
annually,  on  or  before  October  twentieth,  a  certified  inventory  of 
all  articles  of  maintenance  on  hand  at  the  close  of  the  preceding 
fiscal  year,  stating  the  kind  and  amount  of  each  article.  Every 
state  charitable  institution,  state  hospital,  reformatory,  house  of 
refuge,  state  agricultural  experiment  station,  and  the  quarantine 
commissioners,  required  by  law  to  report  annually  to  the  legis- 
lature, shall  state  an  inventory  of  each  article  of  property,  stat- 
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ing  its  kind  and  amount,  except  supplies  for  niaintenance,  be- 
longing to  the  state  and  in  their  possession  on  October  first  of 
each  year. 

§  21.  Rendition  of  accounts — The  comptroller,  from  time 
to  time,  shall  require  all  public  officers  and  other  persons  receiv- 
ing moneys  or  securities,  or  having  the  care  and  management  of 
any  property  of  the  state,  of  which  an  account  is  or  is  required 
to  be  kept  in  his  office,  to  render  statements  thereof  to  him  ; 
and  all  such  officers  or  persons  shall  render  such  statements  at 
such  time  and  in  such  form  as  he  requires,  and  at  all  times  when 
required  by  law.  He  may  require  any  one  presenting  to  him  an 
account  or  claim  for  audit  or  settlement,  to  be  examined  upon 
oath  before  him  touching  such  account  or  claim,  as  to  any  facts 
relating  to  its  justness  or  correctness.  He  may  issue  a  notice  to 
any  person  receiving  moneys  of  the  state  for  which  he  does  not 
account  or  to  the  legal  representatives  of  such  a  person,  requir** 
ing  an  account  and  vouchers  for  the  expenditure  of  such  moneys 
to  be  rendered  at  a  time  to  be  fixed  not  less  than  thirty  nor 
more  than  ninety  days  from  the  date  of  the  service  of  the  notice. 
Such  notice  shall  be  served  by  delivering  a  copy  thereof  to  such 
person  or  representative  or  leaving  such  copy  at  his  usual  place 
of  abode  ;  and  if  such  service  is  made  by  the  sheriff  of  the  coun- 
ty, where  the  person  served  resided,  the  certificate  of  such  sheriff, 
and  if  made  by  any  other  person,  the  affidavit  of  such  other  per- 
son, shall  be  presumptive  evidence  of  such  service. 

§  22.  Statements  of  account  not  rendered.  —  The  comp^ 
troller  shall  state  an  account  against  every  person  who  receives 
moneys  belonging  to  the  state  for  which  he  does  not  account 
when  required,  charging  him  with  the  amount  received  accord- 
ing to  the  best  information  which  the  comptroller  may  have  in 
regard  thereto,  with  interest  at  six  per  centum  per  annum  from 
the  time  when  the  same  was  due  and  payable,  and  shall  deliver  a 
certified  copy  of  such  account  to  the  attorney-general  for  prose- 
cution,  and  such  certified  copy  shall  be  presumptive  evidence 
of  the  indebtedness  of  such  person  to  the  state  for  the  amount 
stated  therein.  The  person  against  whom  an  action  is  brought 
by  the  attorney-general  on  any  such  account,  shall  be  liable  for  and 
pay  the  costs  of  the  action  whether  final  judgment  therein 
shall  be  against  him  or  in  his  favor,  unless  he  is  sued  as  the  rep- 
resentative of  the  person  originally  accountable  for  such  moneys. 

§  23.    Statements   of   account   rendered. — The  comptroller 
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shall  immediately  examine  the  accounts  rendered  by  every  public 
officer  or  other  person  receiving  moneys  belonging  to  the  state, 
with  the  vouchers,  and  audit,  adjust  and  make  a  statement  there- 
of. If  any  necessary  vouchers  are  wanting  or  defective,  he  shall 
give  notice  to  such  person  to  furnish  proper  vouchers  within  not 
less  than  thirty  nor  more  than  ninety  days,  and  at  the  expiration 
of  such  time  he  shall  audit,  adjust  and  make  a  statement  of  such 
accounts  on  the  vouchers  and  proofs  before  him.  He  shall  trans- 
mit a  copy  of  every  account  as  settled  to  such  persons,  and  if 
any  balance  is  stated  therein  to  be  due  the  state,  and  is  not  paid 
to  the  treasurer  within  ninety  days  after  its  transmission  to  such 
person,  the  comptroller  shall  deliver  a  certified  copy  of  such 
account  to  the  attorney-general  for  prosecution.  Such  certified 
copy  shall  be  presumptive  evidence  of  the  indebtedness  of  such 
person  to  the  state  for  the  balance  so  certified,  and  if  on  the 
trial  of  any  action  brought  thereon,  the  defendant  gives  any 
evidence  other  than  such  as  was  produced  to  the  comptroller 
before  the  statement  of  such  accounts,  and  by  means  thereof ,  the 
balance  so  stated  is  reduced  or  no  balance  is  found  to  be  due, 
the  defendant  shall  be  liable  for  and  pay  the  costs  of  such 
action. 

§  24.  Statement  of  joint  accounts.— The  comptroller  may, 
in  his  discretion,  settle  separately  the  accounts  of  one  or  more 
persons  receiving  moneys  of  the  state  for  which  they  are  ac- 
countable to  the  state.  In  such  case  no  person  shall  plead  as 
a  defense  to  an  action  brought  for  a  balance  certified  to  be  due 
from  him,  the  non-joinder  of  any  other  person,  or  give  in  evi- 
dence upon  the  trial  thereof  the  fact  that  any  other  person  was 
concerned  with  him  in  the  receipt  or  expenditure  of  such  moneys. 

§  25.  Other  remedies  preserved.— This  article  does  not  pre- 
clude the  state  from  the  enforcement  of  any  other  remedy,  for 
the  recovery  of  any  debt  due  or  to  become  due  to  the  state. 

§  26.  Foreclosure  of  mortgages  by  the  state The  comptroller 

shall  cause  all  mortgages  belonging  to  the  state  upon  which 
default  is  made  in  the  payment  of  principal  or  interest,  to  be 
foreclosed,  whenever,  in  his  judgment,  it  may  be  necessary  for 
the  protection  of  the  interest  of  the  state.  All  actions  or  pro- 
ceedings for  that  purpose  shall  be  prosecuted  or  conducted  by 
the  attorney-general. 

§  27.  When  comptroller   shall  bid   in  premises If  on  a 

sale   on  any  such   foreclosure,  there   is   not   bid   and   paid   or 
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received  the  amount  unpaid  on  the  mortgage,  for  principal  and 
interest  and  the  costs  and  expenses  of  the  foreclosure,  the  comp- 
troller may  cause  the  sale  to  be  postponed  and  have  the  value 
of  the  premises  appraised  by  two  competent  and  disinterested 
persons  selected  by  him.  If  the  premises  are  appraised  at  a  sum 
equal  to  or  exceeding  the  amount  unpaid  to  the  state,  including 
the  costs  of  the  foreclosure  and  expenses  of  the  appraisal,  the 
comptroller  on  the  sale  thereof,  shall  bid  for  the  state  such 
amount,  if  necessary  to  prevent  a  sale  of  the  premises  at  a  less 
sum.  If  the  premises  are  appraised  at  a  sum  less  than  such 
amount,  the  comptroller  may  bid  the  amount  of  the  appraise- 
ment and  no  more.  If  the  premises  are  struck  off  for  a  sum  less 
than  such  amount,  no  greater  sum  shall  be  credited  to  the  mort- 
gagor or  any  other  person,  on  account  of  such  sale  than  the  sum 
bid  for  the  premises  sold,  deducting  therefrom  all  costs  and  ex- 
penses of  the  sale  and  appraisal.  The  appraisers  shall  receive  a 
reasonable  compensation  for  their  services,  to  be  allowed  by  the 
comptroller  and  paid  out  of  the  treasury. 

§  28.  Conditions  of  sale.— At  a  sale  under  such  foreclosure 
the  comptroller  shall  require  the  purchaser  to  pay,  at  the  time 
of  the  sale,  the  costs  and  expenses  thereof,  and  at  least  one- 
fourth  of  the  amount  so  unpaid  ;  and  for  securing  the  remainder 
of  the  moneys  due  the  state,  on  the  execution  of  a  deed  or  of 
the  affidavits  of  sale  to  the  purchaser,  he  may  accept  from  the 
purchaser  a  bond  and  mortgage  to  the  state  on  the  premises 
sold,  payable  in  six  equal  annual  installments,  with  annual  in- 
terest at  six  per  centum.  If  the  mortgaged  premises  sell  for  a 
greater  sum  than  the  amount  so  unpaid  and  the  costs  and  ex- 
penses of  the  sale,  the  comptroller  shall  also  require  the  pur- 
chaser at  the  time  of  sale  to  make  payment  of  such  surplus. 
The  expense,  incurred  by  the  attorney-general  in  any  action  or 
proceeding  for  the  foreclosure  of  any  such  mortgage,  shall  be 
paid  to  him  out  of  the  treasury. 

§  29.  Sale  in  parcels. — On  any  such  foreclosure,  if  any  person 
having  title  to  a  part  of  the  mortgaged  premises,  by  convey- 
ance from  or  through  the  mortgagor,  delivers  to  the  comp- 
troller an  affidavit  stating  that  he  has  such  title,  and  describing 
with  certainty  such  part,  the  comptroller  on  the  sale  under  such 
foreclosure  shall  cause  to  be  first  sold  that  part  of  the  mortgaged 
premises  not  specified  in  the  affidavit.  If  the  part  so  sold  does 
not  produce  enough  to  satisfy  the  amount  so  unpaid  and  costs 
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and  expenses  he  shall  immediately  cause  such  part  or  parts  of 
the  premises  as  have  been  conveyed  by  the  mortgagor  and  de- 
scribed  in  any  such  affidavit,  to  be  sold,  and  if  more  than  one 
part  of  such  premises  has  been  so  conveyed,  and  an  affidavit 
made  as  herein  required,  the  comptroller  shall  cause  such  parts 
to  be  sold  in  the  inverse  order  of  the  dates  of  such  conveyances, 
if  it  is  necessary  to  sell  them,  commencing  with  the  part  last 
conveyed  by  the  mortgagor  ;  and  such  sale  shall  cease  when  the 
proceeds  of  the  sale  are  sufficient  to  satisfy  the  amount  so  un- 
paid and  such  costs  and  expenses. 

§  30.  Separate  accounts  for  lands  purchased  or  mortgaged. — 

The  comptroller  on  application  to  him  for  that  purpose,  shall 
open  an  account  in  his  office  against  any  person,  for  a  part  or 
subdivision  of  a  lot  of  land  purchased  from  or  mortgaged  to 
the  state,  for  the  proportionate  part  of  the  moneys  on  any  such 
part  or  subdivision,  and  thereafter  give  credit  on  the  several 
parts  or  subdivisions,  as  the  persons  making  payments  may  re- 
quire. He  may  credit  any  prior  payment  to  a  part  or  sub- 
division, if  such  payment  appears  by  satisfactory  proof  to  have 
been  originally  intended  to  be  paid  on  such  part  or  subdivision 
or  by  or  for  the  use  of  the  person  claiming  the  credit,  whether 
so  expressed  in  the  receipts  or  not.  No  part  of  any  such  pay- 
ments shall  be  applied  to  the  reduction  of  the  principal  unpaid 
on  any  such  part  or  subdivision,  unless  the  payments  exceed  the 
interest,  calculated  on  the  principal  due  on  such  part,  or  sub- 
division, to  the  day  when  such  part  or  subdivision  is  to  be  paid 
off,  or  a  new  account  opened  therefor.  If  separate  receipts  be 
given  by  the  treasurer,  for  any  payments  which  are  claimed  to 
be  credited  to  the  account  of  any  such  part  or  subdivision,  the 
receipts  shall  be  delivered  to  the  comptroller  and  filed  in  his 
office.  Separate  accounts  shall  not  be  opened  under  this  section 
unless  a  map  and  survey  of  the  whole  lot  is  filed  with  the  comp- 
troller, showing  particularly  the  part  or  subdivision  for  which 
such  account  is  to  be  opened,  and  satisfactory  proof  furnished 
the  comptroller  that  the  residue  of  the  lot  is  sufficient  security 
for  the  sum  remaining  unpaid  thereon. 

§  31.  Discharge  of  mortgages. — The  treasurer's  receipt,  counter- 
signed by  the  comptroller,  setting  forth  that  the  whole  sum 
secured  by  the  mortgage  held  by  the  state  has  been  paid,  shall 
be  a  sufficient  discharge  of  the  mortgage,  and  the  officer  in 
whose  office  such  mortgage  is  recorded  shall  record  such  receipt 
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as  a  satisfaction  of  the  mortgage  and  satisfy  the  mortgage  of 
record.  When  any  part  or  subdivision  of  any  lot  mortgaged  to 
or  purchased  from  the  state,  for  which  a  separate  account  has 
been  opened,  is  paid,  the  comptroller  shall  execute  a  discharge 
of  such  part  or  subdivision  from  such  mortgage. 

If  a  map  and  survey  of  the  whole  lot  is  filed  with  the  comp- 
troller showing  particularly  a  part  or  subdivision  for  which  no 
separate  account  has  been  opened,  and  the  owner  thereof  pays 
into  the  treasury  its  full  proportion  of  principal  and  interest 
unpaid,  and  satisfactory  proof  is  furnished  the  comptroller  that 
the  residue  of  the  lot  is  sufficient  security  for  the  sum  remaining 
unpaid,  he  may  execute  a  like  discharge  of  such  part  or  subdi- 
vision. 

§  32.  Surplus  moneys  on  sale  of  lands  mortgaged  to   the 

state. — If  real  property  mortgaged  to  the  state,  or  purchased 
for  the  benefit  of  the  state,  or  for  which  a  certificate  has  been 
given  to  a  former  purchaser,  is  sold  by  the  comptroller,  state 
engineer  or  the  commissioners  of  the  land  office  for  a  greater 
sum  than  the  amount  due  to  the  state,  with  the  costs  and 
expenses  of  the  foreclosure  or  resale,  the  surplus  moneys  re- 
ceived into  the  treasury  after  a  conveyance  has  been  executed 
to  the  purchaser,  shall  be  paid  to  the  person  legally  entitled  to 
such  real  property  at  the  time  of  the  foreclosure  or  of  the  for- 
feiture of  the  original  contract.  On  a  sale  of  such  real  property 
by  the  comptroller,  the  state  engineer  or  the  commissioners  of  the 
land  office,  the  comptroller  shall  give  credit  to  the  mortgagor  on 
his  bond  or  to  the  original  purchaser  on  his  contract,  for  the 
amount  at  which  such  property  has  been  sold,  after  deducting 
therefrom  all  the  costs,  charges  and  expenses  of  the  sale.  If 
interfering  claims  to  such  surplus  moneys  be  made,  they  shall  be 
referred  by  the  comptroller  to  the  attorney-general,  whose  deci- 
sion as  to  the  rights  of  the  respective  claimants  shall  be  final  and 
conclusive  as  to  any  claim  against  the  state.  The  comptroller 
shall  not  draw  his  warrant  for  any  moneys  authorized  by  this 
section  to  be  refunded,  except  on  satisfactory  proof,  by  affidavit 
or  otherwise,  of  the  legal  right  of  the  person  in  whose  favor  such 
warrant  is  applied  for. 

§  33.  Assignments  of  mortgages ;  releases  from  judgments. 
— ^The  comptroller,  on  the  written  request  of  the  owner  in 
actual  possession  of  real  property  mortgaged  to  the  state, 
may  assign  such  mortgage,  with  the  bond  or  other  instrument 
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accompanying  the  same,  on  payment  into  the  treasury  of  the 
amount  of  principal  and  interest  unpaid  on  such  mortgage. 
The  comptroller,  with  the  consent  of  the  attorney-general,  if 
satisfied  that  the  interests  of  the  state  will  not  be  prejudiced 
thereby,  may  release  any  portion  of  any  real  property  subject  to 
a  judgment  in  favor  of  the  people  of  the  state  from  the  lien 
created  by  such  judgment. 

§  34.  Comproinise  of  old  judgments  and  debts The    at- 

torney-general  and  comptroller,  or  either  of  them,  may  acknowl- 
edge satisfaction  of  judgment  in  favor  of  the  people  of  the  state 
when  the  same  is  settled  or  discharged.  The  comptroller,  with 
the  approval  of  the  attorney-general,  may  compromise,  settle, 
release  and  discharge  any  judgment  or  contract  debt  not  in 
judgment  in  favor  of  the  state,  after  the  lapse  of  ten  years  since 
the  recovery  of  the  judgment,  or  since  the  debt  became  due,  on 
such  terms  as  the  comptroller  and  attorney-general  deem  for  the 
best  interest  of  the  state. 

§  35.  Indebtedness  not  to  be  contracted  without  appropria- 
tion.— A  state  officer,  employee,  board,  department  or  commis- 
sion shall  not  contract  indebtedness  on  behalf  of  the  state,  nor 
assume  to  bind  the  state,  in  an  amount  in  excess  of  money  appro- 
priated or  otherwise  lawfully  available.  {Added  by  cJtap.  580  0/ 
1899.) 

§  36.  Specific  appropriation  not  to  be  used  for  other  pur- 
poses.— Money  appropriated  for  a  specific  purpose  shall  not  be 
used  for  any  other  purpose ;  and  the  comptroller  shall  not  draw 
a  warrant  for  the  payment  of  any  sum  appropriated,  unless  it 
clearly  appears  from  the  detailed  statement  presented  to  him  by 
the  person  demanding  the  same  as  required  by  this  chapter,  that 
the  purposes  for  which  such  money  is  demanded  are  those  for 
which  it  was  appropriated.  The  comptroller  shall  not  audit  any 
claim  for  salary,  labor  or  wages,  unless  an  appropriation  appli- 
cable thereto  has  been  already  made  specifying  the  amount 
thereof  appropriated  for  such  purpose.  {Added  by  cliap.  580  of 
1899.) 
otsn§  37-  Monthly  payments  to  state  treasurer. — Every   state 

;^^®  officer,  employee,   board,  department  or  commission  receiving 

money  for  or  on  behalf  of  the  state  from  fees,  penalties,  costs, 
fines,  sales  of  property,  or  otherwise,  except  the  health  officer  of 
the  port  of  New  York,  shall  on  the  fifth  day  of  each  month,  pay 
to  the  state  treasurer  all  such  money  received  during  the  preced- 
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ing  month  and  on  the  same  day  file  a  detailed  verified  statement 
of  such  receipts  with  the  comptroller,  who  shall  keep  an  account 
thereof  in  his  office.  This  section  shall  not  apply  to  the 
manufacturing  fund  of  the  state  prisons,  known  as  the  capital  fund; 
nor  to  the  proceeds  of  sales  of  manufactures  or  other  products  of  the 
state  hospitals  for  the  insane.  (Added  by  chap.  580  of  1899,  ^^ 
amended  by  chap.  715  of  1899,  and  chap.  326  of  1900.) 

§  38.  Contracts  in  pursuance  of  appropriations.  —  A  con- 
tract or  contracts  made  in  pursuance  of  an  appropriation  by 
the  state  for  a  specific  object  shall  be  for  the  completion  of  the 
work  contemplated  by  the  appropriation,  and  in  the  aggregate 
shall  not  exceed  the  amount  of  such  appropriation.  A  contract 
for  a  part  of  such  work  shall  not  be  binding  upon  the  state  until 
contracts  are  also  made  covering  the  entire  work  contemplated 
by  such  appropriation,  except  where  it  is  expressly  provided  by 
such  appropriation  that  a  part  of  the  work  maybe  done  by  day's 
labor.  Every  such  contract  shall  be  accompanied  by  a  bond  for 
the  completion  of  the  work  specified  in  the  contract,  within  the 
amount  stipulated  therein,  which  bond  shall  be  filed  in  the  office 
of  the  state  comptroller.    (Added  by  chap.  479  of  1899.) 

ARTICLE  II. 

The  General  Fund. 

SionON  60.  General  fond. 

61.  Payments  out  of  the  general  fund. 

§  50.  General  fond. — The  stocks,  debts  and  other  prop-4'r2c.3v 
erty  known  as  the  general  fund  of  this  state,  the  income  and 
revenues  thereof,  and  the  additions  which  may  be  made  thereto, 
shall  continue  to  be  known  as  the  general  fund.  All  money  paid 
into  the  treasury  of  the  state,  not  belonging  to  any  specific  fund 
established  by  law,  belongs  to  and  is  part  of  the  general  fund. 

§  51.  Payments  out  of  the  general  fund. — All  moneys  au- 
thorized by  law  to  be  paid  out  of  the  treasury  of  the  state  and 
not  payable  from  any  specific  fund  established  by  law  shall  be 
paid  out  of  the  general  fund. 


J 
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ARTICLE  in. 
Canal  Fund  and  Canal  Debt  Sinking  Fund. 

Sbction60.  Canal  fund. 

61.  Ck)mmi88ioner8  of  the  canal  fond. 
69.  Deposit  of  funds. 

63.  Charges  on  the  canal  fund. 

64.  Rules  and  regulations. 

65.  When  money  may  be  borrowed  for  the  canal  fund. 

§  6o.  Canal  fund. — The  canal  fund  shall  continue  to  consist 
of  the  following  property : 

1.  Real  property  granted  for  the  construction  of  the  canals, 
by  the  state,  by  companies,  or  by  individuals,  and  remaining 
unsold. 

2.  Debts  due  for  portions  of  such  real  property  heretofore 
sold. 

3.  AH  moneys  received  from  the  sale  or  use  of  the  surplus 
waters  of  any  canal. 

4.  All  moneys  recovered  in  suits  for  penalties  or  damages  insti- 
tuted under  the  canal  law. 

5.  All  moneys  required  by  law  to  be  paid  into  the  canal  fund, 
§  61.  Commissioners  of  the  canal  fund. — The    canal    fund 

and  the  canal  debt  sinking  fund  shall  continue  to  be  superin- 
tended and  managed  by  the  commissioners  of  the  canal  fund,  a 
majority  of  whom,  including  the  comptroller,  shall  be  a  quorum 
for  the  transaction  of  business.  The  care  and  disposition  of  all 
lands  belonging  to  the  canal  fund  shall  be  vested  in  the  com« 
missioners  of  the  land  office.  Investments  for  the  canal  fund 
and  the  canal  debt  sinking  fund  shall  be  made  by  the  comptroller, 
subject  to  the  approval  of  the  commissioners  of  the  canal  fund, 
in  such  securities  as  he  is  authorized  by  law  to  invest  the  other 
funds  of  the  state. 

§  62.  Deposit  of  funds. — The  commissioners  of  the  canal 
fund  may  deposit  the  moneys  belonging  to  such  fund,  or  the 
canal  debt  sinking  fund,  with  any  safe  incorporated  moneyed 
institution  or  banking  association  in  this  state,  and  may  make 
such  contracts  therewith  for  the  interest  on  and  the  duration  of 
such  deposits  as  will  best  promote  the  interest  of  the  funds. 

§  63.  Charges  on  the  canal  fund.— All  moneys  expended 
in  the  construction,  repair  or  improvement  of  the  canals  now 
authorized  by  law,  or  allowed  or  expended  by  the  commissioners 
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of  the  canal  fund,  or  the  superintendent  of  public  works  or  other 
officer  or  assistant  employed  on  such  canals  pursuant  to  law, 
with  the  compensation  of  such  officers  respectively,  including 
the  salary  of  the  superintendent  of  public  works,  shall  be  charged 
to  the  canal  fund  unless  otherwise  expressly  provided  by  law, 
and  the  comptroller  shall  also  charge  from  time  to  time  so  much 
for  the  services  of  the  clerks  in  his  office,  devoted  to  the  accounts 
and  revenues  of  the  canals,  as  in  his  opinion  is  just. 

§  64.  Rules  and  regtilations — The  commissioners  of  the 
canal  fund  from  time  to  time,  shall  prescribe  such  rules  and  reg- 
ulations relative  to  the  transfer  of  all  or  any  of  the  public  stocks 
of  this  state,  constituting  the  debt  known  as  the  canal  debt,  and 
the  division  and  consolidation  of  the  certificates  thereof,  as  they 
think  advisable.  They  may  require  such  returns  to  be  made  to 
the  comptroller  by  the  officer  or  persons  authorized  by  law  to 
transfer  such  stocks,  and  pay  the  interest  on  any  loan,  as  they 
deem  reasonable. 

§  65.  When  money  may  be  borrowed  for  the  canal  fond. — 

If  the  legislature,  the  canal  board,  the  commissioners  of  the 
canal  fund  or  the  superintendent  of  public  works,  lawfully 
authorize  or  require  the  payment  of  any  sum  of  money  out  of 
the  canal  fund,  for  any  purpose  connected  with  canal  expendi- 
tures, and  there  is  not  money  in  such  fund  applicable  to  such 
purpose,  the  commissioners  of  the  canal  fund  may  borrow  such 
sum  of  money,  payable  in  such  time  not  exceeding  eighteen 
years,  and  bearing  such  rate  of  interest  not  exceeding  five  per 
centum,  as  they  deem  most  beneficial  to  the  interests  of  the 
state,  and  the  comptroller  may  issue  bonds  therefor  in  the 
manner  provided  by  law. 

ARTICLE   IV. 
The  Education  Fund. 


fixcnON  SO.  The  educatioD  fund. 
81.  Inyestments. 

83.  The  United  States  deposit  fund. 

88.  Appointment  and  qualification  of  loan  oommissioneiB. 

84.  Discharge  and  cancellation  of  mortgages  by  oommissioiien. 
86.  Bonds  of  commissioners. 

86.  Powers  of  single  commissioner ;  books  and  records. 

87.  Supervision  of  existing  loan  office  morl^gages. 

23 
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Sbctiov  88.  New  aooounts  for  parts  of  premises. 

89.  Power  of  commissioners  to  maintain  aotions. 

90.  Foreclosure  and  redemption  of  loan  office  mortgages. 
90a.  Disposition  of  surplus  moneys. 

01.  Purchases  for  the  state. 

92.  Report  to  comptroller. 

93.  Certified  copy  of  original  mortgage. 

94.  Fees  of  loan  commissioners. 

95.  Powers  and  duties  of  boards  of  supervisors  as  to  loan  mortgages. 

96.  Payments  to  Cornell  University  on  account  of  the  college  land 

scrip  fund. 

§  8o.  The  education  fund — The  common  school  fund,  the 
literature  fund,  and  the  United  States  deposit  fund,  shall  con- 
tinue to  consist  of  ail  moneys,  securities  or  other  property  in 
the  treasury  of  the  state,  or  under  the  control  of  any  state  officer, 
and  of  all  debts  due  the  state,  or  real  property  owned  by  it,  be- 
longing to  such  fund.  The  proceeds  of  all  lands  which  belonged 
to  the  state  on  January  first,  eighteen  hundred  and  twenty-three, 
except  the  parts  thereof  reserved  or  appropriated  to  public  use, 
or  ceded  to  the  United  states,  shall  belong  to  the  common 
school  fund. 

Of  the  income  of  the  United  States  deposit  fund,  twenty-five 
thousand  dollars  shall  annually  be  added  to  the  capital  of  the 
common  school  fund.  The  remainder  of  such  income,  together 
with  the  income  of  the  common  school  fund,  and  of  the  litera- 
ture fund,  and  also  such  amounts  as  may  be  raised  or  received 
by  taxation  or  otherwise  or  by  transfer  from  any  other  fund  shall 
constitute  the  education  fund,  and  appropriations  therefrom  may 
be  made  annually  for  the  support  of  the  educational  system  of 
the  state,  to  be  distributed  by  the  superintendent  of  public  in- 
struction, and  the  university  of  the  state  of  New  York,  in  the 
manner  provided  by  law.  It  shall  be  the  duty  of  the  comp- 
troller to  transfer  from  the  general  fund  at  the  close  of  each  fis- 
cal year  such  an  amount  to  the  revenue  of  the  common  school 
fund,  United  States  deposit  fund  and  literature  fund,  as  may  be 
necessary  to  reimburse  the  revenue  of  said  funds  by  reason  of 
the  excess  of  appropriations  over  the  revenue  derived  from  the 
investment  of  the  capital  thereof.  The  moneys  so  transferred 
shall  become  and  be  a  part  of  the  education  fund  and  be  included 
in  the  amount  raised  by  taxation  for  the  next  fiscal  year.  The 
comptroller  is  hereby  authorized  and  directed  to  certify  to  the 
superintendent  of  public  instruction  the  amount  appropriated  by 
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the  legislature  for  the  support  and  maintenance  of  the  common 
school  system  of  the  state,  which  amount  so  certified  shall  be 
payable  from  the  treasury  upon  the  warrant  of  the  state  super- 
intendent of  public  instruction,  countersigned  by  the  comp- 
troller, and  nothing  in  this  act  shall  be  taken  or  construed  as 
limiting  or  restricting  the  duties  and  powers  now  possessed  by 
the  superintendent  of  public  instruction  in  the  apportionment, 
distribution  and  payment  of  moneys  appropriated  by  the  legis- 
lature for  the  support  and  maintenance  of  the  common  school 
system  of  the  state.  On  the  first  working  day  of  each  month 
the  superintendent  of  public  instruction  shall  make  to  the  comp- 
troller a  written  statement  of  the  condition  of  the  fund  so  certi- 
fied showing  the  amount  paid  therefrom  during  the  preceding 
month,  and  the  balance  remaining  on  hand. 

§  81.  Investments. — The  comptroller  shall  invest  and  keep 
invested  all  moneys  belonging  to  the  common  school  and  litera- 
ture funds  in  the  stocks  and  bonds  of  the  United  States  and  of 
this  state,  or  for  the  payment  of  which,  the  faith  and  credit  of 
the  United  States  or  of  this  state  are  pledged,  or  in  the  stocks  or 
bonds  of  any  county,  town,  city,  village  or  school  district  of  the 
state  authorized  to  be  issued  by  law.  The  comptroller,  when- 
ever he  deems  it  for  the  best  interests  of  such  funds,  or  either  of 
them,  may  dispose  of  any  of  the  securities  therein  or  investments 
thereof,  in  making  other  investments  authorized  by  law,  and  he 
may  exchange  any  such  securities  for  those  held  in  any  other 
of  such  funds,  and  the  comptroller  may  draw  his  warrant  upon 
the  treasurer  for  the  amount  required  for  such  investments  and 
exchanges.  The  care  and  disposition  of  all  lands  belonging  to 
the  literature  fund  and  the  common  school  fund  shall  be  vested 
in  the  commissioners  of  the  land  oflfice.  (As  amended  by  chap. 
360  £/ 1898.  §  I.), 

§  82.  The  United  States  deposit  fand.— The  part  of  the 
United  States  deposit  fund  received  out  of  the  surplus  money  of 
the  treasury  of  the  United  States,  under  the  thirteenth  section  of 
the  act  of  congress,  entitled  "  An  act  to  regulate  the  deposits 
of  the  public  money/'  passed  June  twenty-third,  eighteen  hun- 
dred and  thirty-six,  is  held  by  the  state  on  the  terms,  conditions 
and  provisions  specified  in  such  act  of  congress,  and  the  faith  of 
the  state  is  inviolably  pledged  for  the  safe-keeping  and  repay- 
ment of  all  moneys  thus  received  from  time  to  time,  whenever 
the  same  shall  be  required  by  the  secretary  of  the  treasury  of  the 
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United  States,  under  the  provisions  of  such  act.  The  comptroller 
and  treasurer  of  the  state  shall  keep  the  accounts  of  the  moneys 
belonging  to  the  United  States  deposit  fund  in  the  books  of  their 
respective  offices,  separate  and  distinct  from  the  state  funds  and 
in  such  manner  as  to  show  the  amount  of  principal,  of  the  fund, 
the  amount  received  from  the  interest,  the  amount  paid  from  the 
annual  revenue  and  the  objects  to  which  the  same  has  been  ap- 
plied. If  there  shall  be  any  loss  in  the  loans  of  the  moneys  be- 
longing to  the  United  States  deposit  fund,  it  shall  be  a  charge 
on  the  interest  derived  from  the  loan  of  such  moneys,  and  none 
of  the  interest  moneys  shall  be  paid  out  for  any  purpose  until 
such  loss  has  been  made  good  thereon. 

§  83.  Appointment  and  qualification  of  loan  commissioneis. 

— There  shall  continue  to  be  two  commissioners  for  loaning 
the  moneys  belonging  to  the  United  States  deposit  fund,  in  each 
county,  where  such  moneys  are  now  invested,  who  shall  be 
known  as  loan  commissioners.  The  term  of  office  of  each  commis- 
sioner shall  be  two  years.  Such  commissioners  shall  be  appointed 
by  the  governor,  with  the  advice  and  consent  of  the  senate.  Each 
commissioner  shall  reside  in  the  county  for  which  he  is  appointed 
and  shall  not  be  a  supervisor.  The  office  of  such  commissioners 
for  each  county  shall  be  kept  at  the  court-house  of  the  county  or 
at  some  convenient  place  near  the  same.  The  office  of  the  com- 
missioners appointed  in  the  city  and  county  of  New  York  shall 
be  at  the  office  of  the  register  of  such  city  and  county.  The 
commissioners  shall  attend  their  offices  annually  on  the  first 
Tuesday  of  October,  and  thereafter  on  the  Tuesday  and  Wednes- 
day of  each  week  for  the  space  of  three  weeks  to  receive  moneys 
to  be  paid  to  them  by  virtue  of  this  chapter. 

§  84  Discharge  and  cancellation  of  mortgages  by  commis- 
sioners.— The  comptroller  may  direct  the  commissioners  to  can- 
cel and  discharge  any  mortgage,  on  satisfactory  proof  that  the 
moneys  loaned  and  secured  by  such  mortgage  have  been  fully  paid 
to  either  of  the  commissioners  authorized  to  receive  the  same,  if 
the  mortgage  remains  uncanceled  and  undischarged  of  record. 
The  commissioners,  in  pursuance  of  the  order  and  direction  of 
the  comptroller,  shall  cancel  and  discharge  such  mortgage. 

§  85.  Bond  of  commissioners. — Every  such  commissioner 
hereafter  appointed,  before  entering  on  his  official  duties,  shall 
execute  to  the  people  of  the  state  of  New  York,  an  undertaking 
with  two  or  more  sufficient  sureties  to  be  approved  by  the  comp- 
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troUer,  in  such  sum  as  the  comptroller  directs,  for  the  true 
and  faithful  performance  of  his  duties  as  such  commissioner. 
No  commissioner  shall  receive  any  moneys  under  the  provisions 
of  this  article  until  such  undertaking  has  been  executed,  and 
approved  and  filed  in  the  office  of  the  comptroller.  The  comp- 
troller may  require  additional  security  at  any  time,  and,  if  the 
same  is  not  given  when  required,  shall  report  the  fact,  with  his 
reason  for  requiring  additional  security,  to  the  governor. 

§  86.  Powers  of  single  commissioner ;  books  and  records. — 

If  there  is  but  one  commissioner  in  a  county,  or  but  one  able 
or  qualified  to  act,  he  shall  have  all  the  powers  of  two  commis- 
sioners of  the  county  until  his  associate  has  been  appointed  and 
qualified  or  has  become  able  to  act.  If  the  two  commissioners 
of  the  county  disagree  with  reference  to  any  matter  requiring 
their  action,  either  may  apply  to  the  supreme  court  for  direc- 
tion in  the  premises,  on  notice  of  eight  days  to  his  associate, 
and  any  order  which  the  court  may  make  on  such  application 
shall  be  observed  and  complied  with  by  such  commissioners.  The 
book  or  books  of  mortgages  executed  to  the  commissioners  when 
not  in  use  by  them  shall  remain  in  the  clerk's  office  of  the  county, 
and  in  the  city  and  county  of  New  York  in  the  office  of  the  reg- 
ister. The  commissioners  shall  keep  a  record  of  their  proceed- 
ings in  a  book  to  be  kept  for  that  purpose,  which,  when  not  in  use 
by  them,  shall  be  deposited  in  the  clerk's  or  register's  office  of  the 
county.  During  office  hours  any  person  may  search  and  examine 
any  book  required  to  be  kept  by  this  article. 

87.  Supervision  of  existing  loan  of&ce  mortgages. — If  such 
commissioners  in  each  county  shall  have  charge  of  the  mort- 
gages heretofore  executed  to  them  or  their  predecessors  in 
office,  on  lands  in  such  county,  which  mortgages  shall  continue 
with  the  same  force  and  effect  as  if  this  chapter  were  not  enacted. 
The  rate  of  interest  on  such  mortagages  shall  be  five  per  centum 
per  annum.  Such  commissioners  shall  collect  and  receive  the  in- 
terest arising  on  any  such  mortgage,  and  in  case  of  failure  to  pay 
such  interest  when  due,  may  foreclose  such  mortgage  by  such 
actions  or  proceedings  as  other  mortgages  may  be  foreclosed  by 
their  name  as  "  the  commissioners  for  loaning  certain  moneys  of 
the  United  States  of  the  county,"  of  which  they  are  respectively 
commissioners,  and  they  shall  be  named  and  described  by  such 
name  and  style  in  all  legal  and  other  proceedings  which  may  be 
had  under  the  provisions  of  this  act.     Such  commissioners  shall 
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receive  payment  of  the  principal  or  any  part  thereof  of  any  such 
mortgage  on  lands  within  their  respective  counties  when  tendered 
and  shall  satisfy  and  discharge  the  same  by  the  execution  and 
acknowledgment  of  a  satisfaction  piece  in  the  usual  form,  which 
shall  be  recorded  by  the  county  clerk,  who  shall  thereupon  write 
upon  the  margin  of  such  mortgage,  in  the  book  containing  the 
same  in  his  office,  a  statement  to  the  effect  that  the  same  has  been 
discharged  and  satisfied  by  such  commissioners,  giving  the  date 
thereof.  Such  commissioners  may  allow  any  such  mortgage  to 
remain  as  a  continuing  security  if  all  interest  due  thereon  has  been 
paid,  and  they  are  satisfied,  on  due  inquiry,  that  the  same  is  a 
first  lien  on  the  premises  described  therein,  and  such  premises 
are  worth  double  the  amount  paid  on  the  mortgage.  If  not  so 
satisfied,  they  shall  report  the  facts  to  the  comptroller,  and  if  di- 
rected so  to  do  by  him,  they  shall  proceed  to  foreclose  such  mort- 
gage and  collect  the  principal  and  interest  due  thereon.  On  or 
before  the  first  Tuesday  in  November  in  each  year,  the  commis- 
sioners shall  pay  to  the  treasurer  of  the  state  the  amount  of 
moneys  in  their  hands,  received  on  account  of  the  interest  of  the 
moneys  in  their  charge,  less  the  amount  which  they  are  entitled 
to  retain  for  their  compensation,  costs,  disbursements  and  ex- 
penses. Any  moneys  in  the  hands  of  the  said  commissioners  as 
part  of  the  principal  of  the  said  fund,  they  may,  from  time  to 
time,  loan  out  to  the  inhabitants  of  their  respective  counties  on 
mortgage  on  improved  lands  in  the  same  county.  The  said 
mortgage  shall  contain  the  usual  covenants  as  to  the  payment  of 
insurance,  interest  and  taxes.  The  said  commissioners,  respect- 
ively, before  they  accept  a  mortgage  on  lands  for  any  of 
said  moneys,  shall  be  satisfied  that  the  borrower  has  a  title  in  fee 
to  such  lands,  and  that  the  same  are  free  and  clear  of  all  incum- 
brances and  are  worth  double  the  amount  of  the  sum  loaned,  ex- 
clusive of  buildings  and  of  the  value  of  the  rent  in  perpetuity,  if 
any  charged  thereon  ;  and  whenever  the  said  commissioners  shall 
deem  it  necessary  they  shall,  in  addition  to  the  examinations  for 
that  purpose  hereinafter  directed  to  be  made,  require  the  borrow- 
er to  satisfy  them  by  proper  evidence  that  he  possesses  an  estate 
in  fee  in  such  land  free  and  clear  of  all  incumbrances.  The  said 
commissioners  shall  loan  the  said  moneys  in  sums  not  exceeding 
the  sum  of  two  thousand  dollars,  except  in  The  City  of  New 
York,  and  in  that  city  in  sums  not  exceeding  the  sum  of  five  thou- 
sand dollars  ;  and  in  the  several  counties,  except  in  The  City 
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of  New  York,  in  sums  not  under  two  hundred  dollars,  and  in  that 
city  not  under  five  hundred  dollars.  The  interest  of  the  moneys 
to  be  loaned  as  aforesaid,  shall  be  payable  annually  on  the  first 
Tuesday  of  October  in  each  and  every  year,  and  the  said  moneys 
shall  be  loaned  on  a  credit  of  not  exceeding  five  years,  subject, 
however,  to  the  condition  of  being  called  in,  the  one  half  on  a 
previous  notice  of  one  year,  and  the  remainder  on  a  previous 
notice  of  two  years.    {As  amended  by  chap.  360  of  1898,  §  2.) 

§  88.  New  accounts  for  parts  of  premises. — If  the  owner  of 
mortgaged  premises  sell  a  part  thereof,  the  commissioners,  on 
application  and  with  the  consent  of  the  mortgagor  and  such 
owner  shall  open  an  account  against  the  purchaser  for  his  pro- 
portionate share  of  the  moneys  unpaid  on  the  mortgage,  but  not 
for  a  less  sum  than  one  hundred  dollars  nor  unless  the  part  of 
the  mortgaged  premises  remaining  unsold,  exclusive  of  buildings 
and  prior  liens,  is  worth  double  the  residue  of  the  mortgage  debt 
not  included  in  the  new  account.  On  full  payment  of  the  amount 
for  which  a  separate  account  is  opened,  the  commissioners  shall 
discharge  the  part  for  which  such  account  was  opened  by  the  execu- 
tion of  a.  release  in  the  usual  form,  which,  when  acknowledged, 
shall  be  recorded  by  the  county  clerk  and  a  minute  thereof  made 
upon  a  margin  of  the  mortgage.  Such  discharge  shall  not  affect 
or  impair  the  obligation  or  liability  of  the  mortgagor. 

§  89.  Power  of  commissioners  to  maintain  actions. — The 

commissioners  may,  at  any  time,  before  the  sale  of  the  mort- 
gaged premises,  bring  an  action  to  restrain  the  commission  of 
waste  by  any  person  upon  the  mortgaged  premises,  or  to  correct 
any  mistake  or  omission  in  the  description  thereof,  or  to  recover 
the  amount  due  on  a  mortgage.  At  any  time  after  default,  and 
before  sale,  if  any  person  cuts  or  removes  or  injures  the  timber, 
fences,  buildings  or  other  fixtures,  belonging  to  such  mortgaged 
premises,  or  threatens  so  to  do  they  may  maintain  a  like  action 
for  damages  or  an  injunction.     (As  amendedby  chap.  360  of  1898, 

§3.) 

§  90.  Foreclosure  and  redemption  of  loan  office  mort- 
gages.— If  the  interest  due  on  any  such  mortgage  shall  not 
be  paid  on  the  first  Tuesday  of  October  of  any  year,  or  within 
twenty-three  days  thereafter,  or  the  principal  or  any  part  thereof 
shall  not  be  paid  when  due,  the  state  shall  be  seized  of  an  abso- 
lute estate  in  fee,  in  such  lands,  and  the  mortgagor,  his  heirs  and 
assigns,  shall  be  foreclosed  and  barred  of  all  equity  of  redemp- 
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tion  of  the  mortgaged  premises  ;  but  shall  be  entitled  to  retain 
possession  thereof,  until  sale  under  foreclosure,  as  herein  pro- 
vided ;  and  shall,  at  any  time  before  the  purchaser  at  such  ^aie 
receives  his  evidences  of  title  on  the  foreclosure,  be  entitled  to 
redeem  the  same  by  paying  to  the  commissioners  the  principal 
unpaid  on  the  mortgage  and  the  interest  to  the  time  of  redemp- 
tion, and  all  the  costs  and  expenses  of  the  foreclosure  and  sale. 
On  such  redemption,  the  title  to  the  mortgaged  premises  shall  re- 
vert to  and  be  vested  in  the  mortgagor,  his  heirs  or  assigns.      If, 
before  redemption,  the  purchaser  pays  to  the  commissioners,  the 
purchase  money,  or  part  thereof,  the  amount  so  paid  shall  be  re- 
paid to  him.     The  said  commissioners  shall,  within  eight  days  after 
the  last  Wednesday  of  their  attendance  as  aforesaid,  yearly  and 
every  year,  cause  an  advertisement  to  be  fixed  up  at  not  less  than 
three  of  the  public  places  of  the  county  where  the  premises  are 
situated,  containing  a  description  of  the  lands  mentioned  in  the 
several  mortgages  foreclosed  as  aforesaid,  and  giving  notice  in 
such  advertisement  that  on  the  first  Tuesday  in  February  then 
next,  such  lands  will  be  sold  at  the  court  house  of  the  respective 
counties  where  the  said  lands  are  situated,  at  public  vendue,  to 
the  highest  bidder ;  and  the  said  commissioners  shall  also  cause 
a  copy  of  such  advertisement  to  be  published  in  at  least  one  of 
the  public  newspapers  printed  in  the  county,  if  any  such  there 
be,  and  if  there  be  no  newspaper  published  in  such  county,  then 
in  the  nearest  paper  to  said  county,  successively  once  in  each 
week,  until  the  day  of  sale.     They  shall  also  serve  such  advertise- 
ment at  least  fourteen  days  prior  to  the  time  therein  specified 
for  the  sale,  upon  the  mortgagor,  or  his  personal  representatives, 
or  upon  his  executors  or  administrators,  if  any  shall  have  been, 
at  the  day  of  the  date  of  such  advertisement,  duly  appointed  by 
the  proceedings  of  any  court,  and  upon  such  persons  as  shall 
by  the  records  of  the  office  of  the  county  clerk  of  the  county  in 
which  said  premises  or  any  part  thereof  are  situated,  appear  to 
be  grantees,  lessees  or  mortgagees  of  the  said  premises  or  any 
part  thereof,  and  whose  conveyance,  mortgage  or  other  evidence 
of  right  or  title  shall  be  upon  said  records  at  the  date  of  the 
first  publication  of  the  said  advertisement,  and   upon  all  persons 
having  a  lien  or  incumbrance  upon  the  said  premises  or  upon  any 
part  thereof,  by  judgment  or  otherwise,  subsequent  to  such  mort- 
gage, and  which  lien  or  incumbrance  shall,  on  the  day  of  the 
date  of  said  advertisement,  appear  upon  the  records  of  the  office 
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of  the  county  clerk  of  the  county  in  which  said  premises  or  any 
part  thereof  are  situated.  Such  service  shall  be  made  by  de- 
livering a  copy  of  such  advertisement  personally  to  the  person  to 
be  served  or  by  leaving  a  copy  of  said  advertisement  at  the  dwell- 
ing house  of  the  person  to  be  served,  in  charge  of  some  person 
then  residing  therein,  who  shall  have  attained  the  age  of  twenty* 
one  years,  or  by  enclosing  and  sealing  the  copy  of  such  advertise- 
ment in  an  envelope  and  plainly  addressing  the  said  envelope, 
on  the  outside  thereof,  to  the  person  to  be  served,  by  his  name, 
as  the  same  appears  on  said  records,  at  the  post  office  nearest  to 
his  last  known  place  of  residence,  and  by  depositing  the  same  so 
enclosed  and  sealed  in  the  said  envelope,  in  the  post  office  near- 
est the  residence  of  the  commissioner  or  commissioners  making 
such  service,  and  by  prepaying  the  postage  thereon ;  and  when 
the  service  is  made  personally  or  by  leaving  at  the  dwelling- 
house  as  aforesaid,  the  same  shall  be  made  at  least  fourteen  days 
before  the  day  of  sale  in  such  advertisement  mentioned ;  and 
when  the  service  is  by  depositing  in  the  post  office  as  aforesaid 
the  same  shall  be  made  at  least  twenty-eight  days  before  the  days 
of  sale  mentioned  in  the  said  advertisement.  The  said  commis- 
sioners of  the  respective  counties  aforesaid  shall,  on  the  first 
Tuesday  of  February,  yearly,  expose  the  lands  described  in  the 
mortgages  foreclosed,  as  aforesaid  to  sale  at  public  vendue,  and 
upon  such  sale  they  shall  convey  the  said  lands  to  the  highest 
bidder  or  bidders ;  and  they  shall  also  deliver  to  such  bidder  or 
bidders  affidavits  of  the  publication,  fixing  up  and  service  of  the 
said  advertisement ;  and  the  purchaser  or  purchasers  thereof  shall, 
if  the  said  advertisement  shall  have  been  published  and  fixed  and 
served,  as  herein  required,  hold  and  enjoy  sueh  estate  in  the  said 
lands  as  was  conveyed  to  the  said  commissioners  by  the  said 
mortgages,  clearly  and  absolutely  discharged  of  and  from  all 
benefit  and  equity  of  redemption,  and  all  other  liens  or  incum- 
brances made  or  suffered  after  the  execution  of  such  mortgage 
by  the  mortgagor,  his  heirs  or  assigns,  and  such  purchaser  or 
purchasers  shall  pay  the  commissioners  for  drawing  and  execut- 
ing  such  conveyance,  the  sum  of  one  dollar,  and  said  affidavit 
of  the  publication  of  said  advertisement  shall  be  made  by  the 
publisher  of  the  newspaper  in  which  the  same  was  inserted,  or 
by  his  principal  clerk,  or  by  his  foreman  ;  and  the  said  affidavit 
of  such  service  of  such  advertisement  and  of  the  fixing  up  of  the 
same,  shall  be  made  by  any  person  who  made  the  service  or  who 
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fixed  up  the  said  advertisement.  The  said  commissioners  may 
also  foreclose  any  mortgage  executed  to  them,  when  in  arrears, 
by  an  action  of  foreclosure  in  the  supreme  court  or  in  the  county 
court  of  the  county  by  which  said  commissioners  are  appointed, 
in  conformity  with  the  practice  in  such  case  made  and  provided. 
{As  amended  by  chap.  360  of  1 898,  §  4.) 

§  90a.  Disposition  of  surplus  moneys.  —  The  commission- 
ers shall,  within  twenty  days  after  receiving  the  money  aris- 
ing from  the  sale  of  the  mortgaged  premises  as  provided  in  the 
preceding  section,  pay  into  the  county  treasury  the  surplus  ex- 
ceeding the  sum  due  and  to  become  due  on  the  mortgage  and  the 
costs  and  expenses  of  the  foreclosure.  Such  surplus  money  in 
the  hands  of  the  commissioners  at  the  time  of  the  passage  of  this 
act  shall  be  so  paid  into  the  county  treasury  within  twenty  days 
after  the  time  of  such  passage.  The  provisions  of  the  code  of 
civil  procedure  relating  to  the  disposition  of  the  surplus  money 
arising  from  the  foreclosure  of  mortgages  by  advertisement  as 
contained  in  section  twenty-four  hundred  and  four,  twenty-four 
hundred  and  five,  twenty-four  hundred  and  six,  twenty-four  hun- 
dred and  seven  and  twenty-four  hundred  and  eight  thereof,  and 
made  hereby  applicable  to  the  surplus  arising  from  the  sale  of 
mortgaged  premises  as  prescribed  in  the  preceding  section. 
{Added by  chap.  4SS  0/  1899.) 

§  91.  Purchases  for  the  state. — If,  on  any  such  foreclos- 
ure, the  property  does  not  bring  a  sum  sufficient  to  pay  in  full 
the  amount  of  principal  and  interest  unpaid  on  such  mortgage, 
and  the  costs  and  expenses  of  the  sale,  the  commissioners  shall 
bid  in  the  mortgaged  property  for  the  people  of  the  state,  and 
take  title  thereto  in  the  name  of  the  state,  and  transmit  the  orig- 
inal mortgage  complete  and  other  evidence  of  title  to  the  comp- 
troller, and  thereafter  such  property  shall  belong  to  the  state  and 
form  a  part  of  the  United  States  deposit  fund.  If  the  comp- 
troller is  satisfied  that  nothing  more  can  be  collected  on  account 
of  any  such  mortgage  so  foreclosed,  and  that  the  deficiency  has 
not  been  caused  by  the  default  or  neglect  of  the  commissioners, 
he  shall  credit  them  with  the  full  amount  due  on  the  mortgage 
at  the  time  of  such  sale.  The  commissioners,  under  the  direc- 
tion of  the  commissioners  of  the  land  office,  shall  continue  to  ex- 
ercise supervision  and  care  over  such  property  until  it  is  disposed 
of  according  to  law,  and  may  include  the  original  amount  loaned 
on  the  mortgage  in  the  sum  on  which  their  commissions  are 


I 


THE  STATE  FINANCE  LAW.  627 

The  Education  Fund.  §  98 

estimated.  In  all  such  cases  the  commissioners,  under  the  direc- 
tion of  the  comptroller,  shall  sue  for  and  collect  any  deficiency 
from  any  person  liable  to  pay  the  same,  and  such  sale  and  the 
purchase  of  the  lands  by  the  people  shall  not  be  a  defense  to  the 
action  or  any  part  thereof.  The  commissioners  shall  be  allowed 
by  the  comptroller  the  taxable  costs  and  disbursements  incurred 
in  any  action  or  proceeding  for  the  foreclosure  of  any  such  mort- 
gage, when  the  real  property  is  bid  in  or  conveyed  to  the  state 
under  this  section,  and  any  reasonable  expenses  incurred  by  them 
in  such  action  to  be  fixed  and  approved  by  the  comptroller ;  and 
any  recovery  which  may  be  had  against  them  in  an  action  or 
proceeding  where  the  comptroller  is  satisfied  that  such  recovery 
was  not  had  in  consequence  of  any  default  or  misconduct  on  their 
part,  with  their  costs  and  expenses  in  such  action  or  proceeding  ; 
and  the  amount  of  such  costs,  disbursements  and  expenses,  when 
so  fixed  and  approved,  may  be  retained  out  of  any  moneys  in  the 
hands  of  the  commissioners  received  by  them  under  this  article, 
or  may  be  paid  by  the  comptroller  out  of  the  revenues  of  the 
United  States  deposit  fund.  No  commissioners  shall  be  directly 
or  indirectly  interested  in  the  purchase  of  any  mortgaged  prem- 
ises; if  so  interested  such  sale  shall  be  void. 

§  92.  Report  to  comptroller. — Such  commissioners,  annu- 
ally, on  the  first  Tuesday  of  January,  shall  make  a  report  to  the 
comptroller,  showing  all  their  transactions  under  this  article  to 
the  close  of  the  calendar  a  year  then  ending.  Such  report  shall 
contain : 

1.  A  statement  of  the  mortgages  outstanding  in  the  county,  in 
numerical  order,  with  the  number  of  each  mortgage,  the  names 
of  the  mortgagors,  the  dates  of  the  mortgages,  the  amount  paid 
thereon,  both  principal  and  interest,  the  amount  of  property  on 
which  each  is  a  lien  and  the  estimated  cash  market  value  of  such 
property. 

2.  The  amount  of  interest  received  during  such  year,  from 
whom  received  and  on  what  mortgages,  the  names  of  the  mort- 
gagors and  the  number  of  each  mortgage. 

3.  The  amount  of  principal  received  during  such  year,  from 
whom  received,  and  on  what  mortgage,  giving  the  name  of  the 
mortgagor  and  the  number  of  each  mortgage. 

4.  The  amount  retained  for  compensation. 

5.  A  statement  of  all  moneys  retained  for  the  costs,  disburse- 
ments and  expenses  of  foreclosures. 
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6.  All  Other  matters  deemed  material  for  the  information  of 
the  comptroller,  or  required  by  him. 

The  comptroller  may  prescribe  the  form  of  such  report,  and 
may  require  a  special  report  to  be  made  at  any  time  in  regard  to 
any  matter  under  this  article.  At  any  time  within  one  year  from 
the  rendition  of  such  report,  the  comptroller,  if  dissatisfied  with 
the  same,  may  audit  and  adjust  the  account  of  any  such  commis- 
sioner for  the  moneys  received,  paid  out  or  retained  by  him  under 
this  article,  and  fix  and  determine  the  amount  due  the  state  on 
account  thereof,  and  make  a  certificate  to  that  effect,  which  shall 
be  presumptive  evidence  of  the  amount  due  the  state  in  any 
action  or  proceeding  against  such  commissioner  or  the  sureties 
on  his  undertaking. 

§  93.  Certified  copy  of  original  mortgage.— On  the  ap- 
plication of  any  person  interested,  the  comptroller  shall  furnish  a 
certified  copy  of  any  original  mortgage  which  has  been  delivered 
to  him  pursuant  to  law,  and  the  same  may  be  recorded  in  the 
office  of  the  clerk  of  the  county  where  the  mortgaged  premises 
are  situated. 

§  94.  Fees  of  loan  commissioners.— The  loan  commission- 
ers in  each  county  may  retain  annually,  as  full  compensation 
for  their  services  under  this  article,  three-fourths  of  one  per  cen- 
tum on  twenty-five  thousand  dollars  or  a  less  sum,  committed  to 
their  charge  during  the  preceding  year,  and  one-half  of  one  per 
centum  on  all  sums  over  twenty-five  thousand  dollars,  unless  the 
whole  amount  exceeds  fifty  thousand  dollars,  in  which  case  they 
may  retain  but  one-half  of  one  per  centum  on  the  whole  sum ; 
and  in  the  city  and  county  of  New  York,  where  they  may  retain 
but  one-fourth  of  one  per  centum  on  the  amount  in  excess  of 
fifty  thousand  dollars,  which  compensation  shall  be  retained  out 
of  the  interest  moneys  collected  and  received. 

§  95.  Powers  and  duties  of  boards  of  supervisors  as  to 
loan  mortgages. — The  loan  commissioners  in  each  county  shall 
exhibit  to  the  board  of  supervisors  thereof  at  its  annual  meeting, 
all  mortgages  in  their  charge,  together  with  their  books  of  ac- 
counts, minutes  and  vouchers,  so  that  such  board  of  supervisors 
may  ascertain  whether  the  moneys  committed  to  the  charge  of 
such  commissioners  are  still  outstanding  as  satisfactory  loans, 
and  that  the  money  collected  either  as  principal,  interest  or  rent 
on  property  owned  by  the  state  has  been  paid  by  them  into  the 
state  treasury,  according  to  law.    Such  board  of  supervisors  shaU 
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at  its  annual  meeting,  examine  all  such  mortgages,  books  of  ac- 
counts, minutes  and  vouchers,  and  shall  give  to  such  commis- 
sioners such  directions  as  to  taking  additional  security  from  the 
borrowers  as  the  said  board  of  supervisors  shall  deem  proper  and 
necessary.  Such  board  shall  certify  to  the  comptroller  as  to  the 
sufficiency  of  the  securities  for  the  money  loaned,  and  as  to  whether 
or  not  the  moneys  collected  by  such  commissioners  on  account  of 
the  principal  or  interest  of  such  mortgages  and  the  rent  on  property 
owned  by  the  state  has  been  paid  into  the  state  treasury,  and  as  to 
what  directions  they  have  given  to  such  commissioners  as  to  tak- 
ing additional  security.  If  it  shall  appear  to  the  comptroller  from 
any  such  certificate  that  the  moneys  in  the  charge  of  such  com- 
missioners, or  any  part  thereof,  are  not  on  loan  or  have  not  been 
paid  by  the  state  treasurer  as  required  by  law,  he  shall  cause  an 
action  to  be  brought  upon  the  bonds  of  the  commissioners  found 
to  be  in  default.  He  shall  also  report  to  the  governor  the  names 
of  such  commissioners  who  are  in  default. 

§  96.  Payment  to  Cornell  university  on  account  of  the 
college  land  scrip  fund. — The  acceptance  by  this  state  of  the 
provisions  of  an  act  of  the  congress  of  the  United  States^ 
approved  July  second,  eighteen  hundred  and  sixty-two,  entitled 
"  An  act  donating  public  lands  to  the  several  states  and  terri- 
tories which  may  provide  colleges  for  the  benefit  of  agriculture 
and  mechanic  arts,"  and  which  acceptance  is  contained  in  chap- 
ter twenty  of  the  laws  of  eighteen  hundred  and  sixty-three,  is 
continued  in  force,  notwithstanding  the  repeal  thereof  by  this 
chapter. 

The  money  raised  under  chapter  seventy-eight  of  the  laws  of 
eighteen  hundred  and  ninety-five,  by  the  sale  or  conversion  into 
cash  of  the  securities  in  which  were  invested  the  proceeds  of  the 
sales  of  lands  and  land  scrip,  formerly  constituting  the  college 
land  scrip  fund,  together  with  the  money  paid  into  the  state 
treasury  from  the  sale  of  lands  or  land  scrip  belonging  to  such 
fund,  is  held  by  the  state  as  a  part  of  the  general  fund  for  the 
benefit  and  use  of  Cornell  university. 

Five  per  centum  of  the  amount  of  the  proceeds  so  transferred 
to  the  general  fund  shall  annually  be  paid  to  the  Cornell  univer- 
sity, pursuant  to  a  certificate  issued  by  the  comptroller  to  such 
university,  by  virtue  of  chapter  seventy-eight  of  the  laws  of 
eighteen  hundred  and  ninety-five,  which  certificate  is  hereby 
ratified  and  confirmed. 
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Certificates  shall  also  be  issued  by  the  state  to  such  university 
from  time  to  time,  as  the  proceeds  of  the  sales  of  the  lands  and 
land  scrip  are  paid  into  the  treasury,  for  the  payment  annually 
of  five  per  centum  upon  such  proceeds  from  the  date  of  their 
receipt  upon  the  same  conditions  as  the  original  certificate. 

The  comptroller  in  his  annual  estimate  of  the  appropriations 
required  for  the  expenses  of  the  government  shall  include  the 
amount  required  to  pay  the  interest  on  these  certificates. 

ARTICLE  V. 

Miscellaneous  Funds. 

Section  100.  The  military  record  fund. 

101.  The  mariners'  fund. 

102.  Payments  on  account  of  chancery  fond* 

§  loo.  The  military  record  fund — All  moneys  contributed 
and  paid  over  to  the  treasurer  of  the  state  by  towns,  cities 
and  individuals  for  the  erection  of  a  hall  of  military  record  be- 
long to  the  military  record  fund.  Such  fund  shall  be  invested  in 
the  same  manner  as  other  state  funds  and  a  separate  account 
thereof  shall  be  kept  by  the  state  treasurer.  The  interest  aris- 
ing from  the  investment  of  such  fund  shall  be  used  in  the  main- 
tenance of  such  quarters  in  the  state  capitol  as  shall  be  set  apart 
for  the  safe  keeping  of  military  records,  books  and  property,  and 
for  the  display  of  colors,  standards,  battle  flags  and  relics,  which 
is  known  as  the  hall  of  military  record. 

§  loi.  The  mariners'  fund. — The  loan  of  ten  thousand  dot 
lars  made  by  the  comptroller  to  the  trustees  of  the  American 
Seamen's  Friend  Society  in  the  city  of  New  York,  pursuant  to 
chapter  one  hundred  and  seventy-three  of  the  laws  of  eighteen 
hundred  and  forty  and  continued  by  chapter  thirtj^-seven  of 
the  laws  of  eighteen  hundred  and  forty-five,  shall  constitute  the 
mariners'  fund.  Such  loan  shall  be  secured  by  mortgage  satis- 
factory to  the  comptroller  and  may  be  retained  by  such  trustees, 
without  payment  of  interest,  as  long  as  they  shall  faithfully  use 
and  apply  the  same  to  promote  the  benevolent  objects  of  the 
sailors'  home,  erected  for  the  boarding  and  accommodation  of 
seamen  in  such  city. 

The  trustees  of  such  institution  may  mortgage  the  sailors' 
home  for  a  term  not  less  than  seven  years  to  secure  the  debts 
due  from,  or  money  loaned  to,  them  for  the  lawful  purpose  of 
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such  institution,  to  an  amount  not  exceeding  fifteen  thousand 
dollars.  Such  mortgage  shall  be  a  lien  on  such  home  prior  to 
the  lien  held  by  the  state  to  secure  the  loan  mentioned  in  this 
section,  provided  all  other  liens  and  incumbrances  on  such  home 
be  discharged  and  canceled  of  record. 

No  sale  of  such  sailors*  home  upon  the  foreclosure  of  any  mort- 
gage prior  to  the  lien  of  the  state  shall  be  had  without,  at  least, 
six  weeks'  previous  notice  of  such  sale  served  personally  upon 
the  comptroller. 

§  102.  Payments  on  account  of  chancery  fund. — All  moneys, 

securities  and  real  estate  formerly  under  the  control  and 
in  possession  of  the  court  of  chancer}',  and  transferred  to  the 
comptroller  by  the  clerk  of  the  court  of  appeals,  pursuant  to 
chapter  one  hundred  and  thirty-five  of  the  laws  of  eighteen  hun- 
dred and  ninety-four,  is  credited  to  the  general  fund  and  is  a 
part  thereof.  The  comptroller  is  authorized  to  convert  into  cash 
the  securities,  real  estate  and  other  property  belonging  to  the 
fund  so  transferred,  and  may  execute  good  and  sufficient  deeds 
for  the  conveyance  of  such  real  property. 

A  person  claiming  any  portion  of  such  property,  shall  apply 
to  a  court  of  competent  jurisdiction  after  due  notice  to  the 
comptroller  of  the  time  and  place  of  making  such  application,  for 
an  order  directing  the  payment  of  such  portion  to  him.  Upon 
such  order  and  the  warrant  of  the  comptroller  the  treasurer  shall 
pay  such  portion  to  him. 

ARTICLE  VI. 

Laws  Repealed;  When  to  Take  Effect. 

GbBOinoEf  110.  Laws  repealed. 

111.  When  to  take  effect. 

§  1 10.  Laws  repealed.— Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed  that  portion  specified  in  the  last  column  is 
repealed. 

§  III.  When  to  take  effect.— This  chapter  shall  take  effect 
on  October  firsts  eighteen  hundred  and  ninety-seven. 

Schedule  of  Laws  Repealed. 

Revised  Statutes ... .     Part  I,  ch.  VI 1 1,  title  3^  arti- 
cles 1, 2, 3 Allf  ex- 
cept §  15. 
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Schedule  of  Laws  Repealed. 


Revised  Statutes 

Revised  Statutes . . . . 


LAWS  OP— 
830 


830 

831 

831. 

831. 

832, 

832, 

833  ■ 
834. 

835. 
836, 

837. 

837- 

837- 
838. 

838. 

838. 

839. 

840. 

841. 

842. 

843. 
844. 

845. 
845. 
847. 

847. 

847. 
848. 

848, 

848. 

849, 

849 

849 

849 
850 

851 


Part  I,  ch.  VIII,  title  4 AIL 

Part     I,  ch.  IX,  titles   2,   3,   4 

and  6 AIL 

Chapter  Sections. 


184 
242 

102 

286 

320 

8 

296. 

56. 
284. 
260. 

356 
2. 


AU. 
All. 

All. 

AIL 

AIL 

I,  2. 

AIL 

AIL 

All. 

All. 

All. 

AIL 


150 All  except  §  43. 

360 AIL 

58 All. 

193 AIL 

237 AIL 

381 AIL 

294 AIL 

264 All. 

310 AIL 

44 AIL 

326 AIL 

37 AIL 

267 AIL 

8 AIL 

258 AU. 

476 AIL 

162 AIL 

215 AIL 

366 AIL 

228 AIL 

230 AIL 

301 AIL 

382 13. 

337 All. 

286 AIL 
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1851 536 All, 

1852 23s AIL 

1852 370 AU. 

1853 36 AIL 

1855 535 3. 

1857 721 AIL 

1857 783 All 

1861 tf7 AIL 

1863 20 AH. 

1863 731 All  except  j  9^ 

1 863 460 AU. 

1864 229 All. 

1864 553 AIL 

1868 698 AIL 

1 872 IIS All. 

1 877 245 AU. 

1 878 233 AU. 

1878 291 AU. 

1880 100 AIL 

1880 517 AU. 

1884 412 2,  3. 

1887 245 AIL 

1888 326 AIL 

1888 464 AIL 

1889 50 AIL 

1889 136 AU. 

1891 i8i AIL 

1893 672 AU. 

1894 13s AIL 

1 894 67  8 AU. 

1 895 78 AJL 

1895 818 AU. 

1896 191 AM. 
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CHAPTfiR  XI 

OF  THE  GENERAL  LAWS. 
[Chap.  317  of  1894.] 

The  Public  Lands  Law. 


L  CommiflBioiiers  of  land  office  (§g  l-dO). 

IL  Unappropriated  state  lands  (§§  80-41X 
m.  Abandoned  canal  lands  (§g  5(MS3). 
IV.  Escheated  lands  (§§  60-69). 

V.  Grants  of  lands  under  water  (§§  70-71). 
VI.  Mines  (§g  80-85). 
Vn.  state  reservation  at  Niagara  (§g  90-M). 

ARTICLE  L 

Commissioners  of  Land  Officb. 

SBCmON  1.  Short  title  and  limitations. 

3.  Organization  and  procedure. 
8.  Powers  and  duties ;  leases. 

4.  Letters  patent ;  form  and  contents  ;  to  be  teoorded  in  the  fMoB 

of  the  secretary  of  state. 
6.  Refunding  purchase  money  on  failure  of  title. 

6.  Partition  of  lands  held  by  the  state  in  joint  tenancy  or  tenanoy 

in  common. 

7.  Trespasses  upon  state  lands. 

8.  Penalties  for  trespasses. 

9.  Power  to  investigate  before  g^rant. 

10.  Power  to  confirm  defective  grant 

11.  Certain  patents  and  grants  ratified. 

12.  Grants  to  heirs  or  devisees. 

18.  Time  of  performing  conditions  of  grant. 

14.  Prohibitions  as  to  grants  in  Lake  George. 

15.  Reservation  of  Esopus  island. 

16.  Trespasses  upon  lands  other  than  the  forest  preserve. 

17.  Payment  of  costs  of  actions  directed  by  commissioners. 

18.  Payment  of  incumbrances  on  public  lands. 

19.  Expenses  chargeable  to  special  funds. 

90.  Assessments  for  local  improvements  on  state  lands. 

Section  i.  Short  title  and  limitations.— This  chapter  shall 

be  known  as  the  public  lands  law.     This  chapter  shall  not  limit 

or  modify  the  provisions  of  the  railroad  law  relating  to  the  g^ant 

or  acquisition,  for  railroad  purposes,  of  any  lands  belonging  to  the 

people  of  the  state. 
650 
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§  2.  Organization  and  procedure. — Three  members  of  the 
board  of  commissioners  of  the  land  office,  including  the  state 
engineer,  or  in  his  absence  a  majority  of  the  commissioners,  shall 
constitute  a  quorum.  The  secretary  of  state  shall  convene  the 
commissioners  as  often  as  necessary  for  the  transaction  of  bust* 
ness.  The  lieutenant-governor,  or  in  his  absence  a  chairman 
designated  by  the  members  present,  shall  preside  at  each  meet- 
ing. The  deputy  secretary  of  state  shall  act  as  clerk,  and  enter 
the  minutes  of  the  proceedings  in  a  book,  to  be  provided  for  that 
purpose,  which  with  the  papers  and  documents  presented  to  the 
board,  shall  be  kept  in  the  secretary's  office  in  proper  order.  The 
speaker  of  the  assembly  shall  be  paid  all  expenses  necessarily 
incurred  by  him  in  the  discharge  of  his  official  duties  as  commis- 
sioner of  the  land  office. 

§  3.  Powers  and  duties  ;  leases. — Such  commissioners  shall 
have  the  general  care  and  superintendence  of  all  state  lands,  the 
superintendence  whereof  is  not  vested  in  some  officer  or  board. 

The  commissioners  may,  from  time  to  time,  lease  for  terms  not 
exceeding  one  year,  and  until  disposed  of  as  required  by  law,  all 
such  state  lands  as  have  improvements  upon  them  and  which  are 
not  appropriated  to  any  immediate  use.  Such  leases  shall  con- 
tain proper  covenants  to  guard  against  trespass  and  waste. 

§  4.  Letters  patent ;  form  and  contents ;  to  be  recorded  in 
the  office  of  the  secretary  of  state.— All  letters  patent 
shall  be  in  such  form  as  the  commissioners  direct,  and  contain 
an  exception  and  reservation  of  all  gold  and  silver  mines.  All 
letters  patent  shall  be  recorded  in  a  book  or  books  to  be  kept 
for  that  purpose  in  the  office  of  the  secretary  of  state,  and  the 
record  thereof  in  any  such  book  or  a  copy  of  any  letters  patent 
duly  certified  by  the  secretary  of  state  to  be  a  copy  of  such  rec- 
ord thereof,  whether,  heretofore  or  hereafter  recorded,  shall  be 
received  in  evidence  in  any  court  in  this  state  with  the  same 
force  and  effect  as  the  original  of  such  letters  patent.  (As 
amended  by  chap.  517  of  1896,  §  i.) 

§  5.  Refunding  purchase-money  on  failure  of  title. — When- 
ever  the  title  of  the  state  to  lands  granted  under  its  author- 
ity fails,  and  a  legal  claim  for  compensation  on  account  of 
such  failure  is  preferred  by  any  person  entitled  thereto,  the  com- 
missioners of  the  land  office  shall  direct  the  payment  of  the 
original  purchase-moneys  which  may  have  been  paid  to  the  state 
by  such  person,  with  interest  at  the  rate  of  six  per  cent  from  the 
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time  of  such  payment,  to  be  paid  out  of  the  treasury  on  the 
warrant  of  the  comptroller. 

g  6.  Partition  of  lands  held  by  the  state  in  joint  ten- 
ancy or  tenancy  in  conunon. — Whenever  the  state  owns  an 
undivided  interest  with  any  person  in  real  property  within  this 
state,  not  a  part  of  the  forest  preserve,  or  holds  and  is  in  posses- 
sion of  any  such  real  property,  as  joint  tenant  or  tenant  in  com- 
mon with  any  person  within  this  state  who  has  an  estate  of  free- 
hold therein,  such  person  may,  on  obtaining  the  written  consent 
of  the  comptroller  thereto,  maintain  an  action  for  the  partition 
of  such  property  according  to  the  respective  rights  of  the  parties 
interested  therein,  and  for  a  sale  thereof,  if  it  appears  that  actual 
partition  can  not  be  made  without  great  prejudice  to  the  owners, 
in  the  same  manner  as  if  the  state  were  not  entitled  to  exemption 
from  legal  proceedings,  and  with  the  same  force  and  effect  as  in 
other  cases,  except  that  no  costs  against  the  state  shall  follow 
judgment  thereon.  A  copy  of  the  summons  and  complaint  in 
such  action  shall  be  served  upon  the  comptroller,  who  shall  deliver 
the  same  to  the  attorney-general  for  proper  appearance  for  the  state. 
The  attorney-general,  when  so  directed  by  the  commissioners  of 
the  land  office,  shall  cause  partition  to  be  made  of  any  real  prop 
erty  held  in  joint  tenancy  or  tenancy  in  common,  in  which  the 
people  of  the  state  are  interested,  and  for  that  purpose  he  may, 
in  the  name  of  the  people,  do  all  such  acts  as  any  joint  tenant  or 
tenant  in  common  is  authorized  by  law  to  do. 

§  7.  Trespasses  upon  state  lands. — The  commissioners  of 
the  land  office  may  require  the  sheriff  of  any  county  to  examine 
and  report  to  them,  and  to  the  district  attorney  of  his  county,  all 
trespasses  committed  upon  Indian  lands,  or  lands  belonging  to 
the  state,  other  than  the  forest  preserve,  in  such  county.  A  dis- 
trict attorney,  on  receiving  such  report  and  whenever  directed 
by  the  commissioners,  shall  commence  and  prosecute  actions,  in 
the  name  of  the  people  of  the  state,  against  such  trespassers ;  for 
damages  and  the  penalties  imposed  by  law ;  and,  may  present 
the  complaint  against  such  trespassers  to  the  grand  jury  of  his 
county.  . 

§  8.  Penalties  for  trespasses.— Every  person  who  shall  tresr 
pass  upon  any  land  belonging  to  the  people  of  the  state,  by 
cutting  or  carrying  away  timber  growing  thereupon,  shall,  for 
every  such  offense,  forfeit  to  the  people  of  the  state  the  sum  of 
twenty-five  dollars  for  every  tree  cut  or  carried  away  by  him  or 
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under  his  direction  The  district  attorney  shall  apply  all  such 
penalties,  when  collected,  first  to  the  payment  of  the  costs  and 
expenses  incurred  in  the  prosecution  of  such  action,  including  a 
reasonable  compensation  to  the  plaintiff's  witnesses,  to  be  certified 
by  the  court  before  which  the  trial  was  had,  and  shall  pay  the 
residue  thereof  into  the  treasury  of  the  county. 

§9.  Power  to  investigate  before  grant.— Before  granting 
any  lands  or  any  interest  therein,  including  lands  under  water, 
the  commissioners  may  summarily  inquire  into  the  rights  of  the 
person  applying  for  such  grant,  on  such  proof  as,  by  regulation, 
they  prescribe.  They  may  take  testimony  and  proofs  in  any 
matter  or  application  before  them,  and  the  fees  of  witnesses  and 
the  expenses  of  procuring  their  attendance,  on  being  certified  by 
the  commissioners,  shall  be  paid  by  the  treasurer  on  the  warrant 
of  the  comptroller.  They  shall  establish  reasonable  rules  to 
guard  against  false  or  fraudulent  applications  and  for  such  other 
purposes  as  they  may  deem  proper. 

§  10.  Power  to  confirm  defective  grant.— Whenever  a  sale 
is  lawfully  made,  or  directed  to  be  made  by  such  commis- 
sioners, including  a  sale  of  land  under  water,  if,  at  the  time  of  the 
adoption  of  the  resolution  to  make  the  grant,  the  necessary 
jurisdictional  facts  existed  to  authorize  the  grant,  and  by  reason 
of  accidental  omission  or  manifest  error,  the  patent  is  not  actu- 
ally issued,  or  has  been  issued  to  the  applicant  deficient  or 
manifestly  erroneous  in  description  or  otherwise,  such  commis^ 
sioners  may,  in  their  discretion,  and  on  such  terms  as  seem  to 
€hem  proper,  cause  to  be  issued  to  such  applicant,  or  to  persons 
«leriving  claim  or  title  from  him  subsequently  to  the  passage  of 
such  resolution,  a  release  or  confirmatory  grant  of  such  lands  or 
any  parts  thereof,  which  release  or  confirmatory  grant  shall  vest 
in  the  grantee  therein  named  such  right  and  estate,  to  the  extent 
€l  the  right  or  title  of  the  state  in  such  lands,  or  parts  thereof, 
as  is  therein  named. 

§  1 1.  Certain    patents    and    grants    ratified All   patents 

of  lands  issued  before  July  eleventh,  eighteen  hundred  and 
eighty-one,  pursuant  to  resolutions  of  the  commissioners  of  the 
land  office,  and  sold  by  then\  at  private  sale  to  ^ulTcrhasers  in 
good  faith,  purporting  to  convey  the  right,  title  and  interest  of 
the  people  of  this  state  in  and  to  any  state  lands,  except  lands 
under  water  in  the  bay  or  harbor  of  New  York  or  adjacent 
thereto,  have  been  ratified  or  confirmed,  to  as  full  an  extent  as 
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though  the  same  had  been  sold  at  public  auction,  according  to 
law,  but  not  so  as  to  affect  any  action  pending  July  eleven, 
eighteen  hundred  and  eighty-one,  or  to  impair,  release  or  dis- 
charge any  right,  claim  or  interest  of  any  person  in  and  to  such 
lands.  All  grants  made  by  the  commissioners  of  the  land  office 
prior  to  March  twenty-five,  eighteen  hundred  and  forty-one,  of 
parts  of  lots  for  which  payments  were  made  and  certified  in  the 
manner  prescribed  by  law,  have  been  confirmed. 

§  12.  Grants  to  heirs  or  devisees.— The  heirs  or  devisees 
of  any  person  to  whom  a  grant  of  land  is  ordered,  pursuant 
to  law,  but  who  dies  before  the  issue  thereof,  shall  be  entitled  to 
such  grant,  on  complying  with  the  conditions  on  which  the  grant 
was  to  have  been  made.  If  any  of  the  purchase-money  remains 
unpaid  to  the  state,  and  if  the  execution  of  securities  for  the 
payment  of  such  purchase-money  or  any  part  of  it,  is  one  of  the 
conditions  required  of  the  grantee,  the  heirs  and  devisees,  if  of 
age,  shall  execute  such  securities,  but  if  not  of  full  age,  the 
treasurer  and  comptroller  shall  open  in  their  respective  offices  an 
account  with  them  for  such  purchase-money,  and  the  treasurer 
shall  receive  payments  and  give  receipts  on  such  accounts. 
When  such  account  is  paid  in  full,  the  grant  shall  issue  to  such 
heirs  or  devisees,  and  in  case  of  default  in  the  payment  of  the 
moneys  due  on  such  account,  according  to  the  condition  of  the 
grant,  the  commissioners  may  direct  the  state  engineer  to  sell 
the  land  at  public  auction. 

§  13.  Time  of  performing  conditions  of  grant. — The  com. 

missioners  of  the  land  office  may,  unless  otherwise  provided, 
fix  a  reasonable  time,  not  less  than  one  year,  for  the  performance 
of  conditions  by  the  grantees  of  lands  directed  to  be  sold  on  the 
performance  of  conditions.  A  notice  of  the  time  so  fixed  shall 
be  published  in  the  state  paper  at  least  once  a  week  for  six  suc- 
cessive weeks,  and  a  copy  of  such  notice  shall  be  mailed  to  the 
persons  interested,  whose  post-office  addresses  are  known.  If 
such  conditions  are  not  performed  within  the  time  limited  by 
such  notice,  the  persons  entitled  to  any  benefit  under  such  grant 
shall  forfeit  all  right  to  and  title  in  the  premises.  When  the 
tittle  within  which  any  condition  contained  in  any  grant  of  land 
is  fixed  by  the  terms  of  the  grant,  the  commissioners  of  the  land 
office  may,  for  good  cause  shown  before  the  expiration  of  such 
time,  extend  the  time  within  which  such  condition  is  to  be  per* 
formed,  not  exceeding  three  years. 
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§  14.  Prohibitions  as  to  grants  in  Lake  George. — No  grant 
or  lease  of  any  of  the  islands  in  Lake  George,  or  of  any  lands 
upon  any  of  such  islands,  shall  be  made  by  the  commissioners 
of  the  land  office. 

§  15.  Reservation  of  Esopus  island. — Esopus  island,  in 
Dutchess  county,  is  reserved  from  settlement,  occupancy,  lease 
or  sale,  and  dedicated  and  set  apart  as  a  public  park.  The  com- 
missioners of  the  land  office  shall  have  the  same  powers  to  pro- 
tect such  island  from  trespass,  as  they  have  over  other  public 
lands. 

§  16.  Trespasses   upon   lands   other   than  the   forest  pre- 

aenre. — The  commissioners  of  the  land  office  may,  from  time 
to  time,  appoint  discreet  agents  to  prosecute  all  trespassers 
upon  lands  belonging  to  the  state,  other  than  the  forest  preserve. 
Each  agent  shall  give  such  reasonable  security,  from  time  to 
time,  to  the  people  of  the  state  for  the  faithful  execution  of  his 
trust,  as  the  commissioners  require  and  approve.  He  may  main- 
tain actions  and  proceedings,  in  the  name  of  the  people  of  the 
state,  against  all  trespassers  upon  such  lands.  The  costs  and 
expenses  incurred  by  him  in  any  such  action  or  proceeding, 
together  with  such  compensation  for  services  as  the  commission- 
ers deem  just,  shall  be  paid  to  him  out  of  the  treasury  ;  but  no 
allowance  shall  be  made  to  him  for  any  action  or  proceeding,  in 
which  the  defendant  succeeds,  unless  the  commissioners  are 
satisfied  that  there  was  reasonable  cause  for  bringing  the  same. 

§  17.  Payment  of  costs  of  actions  directed  by  commis- 
sioners.— Whenever  actions  are  brought  by  direction  of  the 
commissioners  of  the  land  office,  pursuant  to  law,  and  the  plain- 
tiffs in  such  actions  fail  to  recover  therein,  or  the  defendant  is 
unable  to  pay  the  costs  adjudged  against  him,  the  comptroller 
may  audit  and  settle  the  amount  of  the  taxable  costs  in  such 
actions,  and  direct  the  payment  thereof  out  of  the  treasury  to 
the  district  attorneys  or  other  persons  entitled  to  the  same. 

§  18.  Payment  of  incumbrances  on  public  lands. — The  com- 
missioners of  the  land  office,  whenever  they  deem  it  for  the 
best  interests  of  the  state,  may  order  the  treasurer,  on  the  war- 
rant  of  the  comptroller,  to  pay  off  and  cancel  any  charges,  assess- 
ments or  incumbrances,  existing  on  any  lands  bought  in  by  the 
state  on  the  foreclosure  of  mortgages,  to  perfect  in  the  state  a 
title  to  any  such  lands. 

§  19.    Expenses    chargeable    to    special    funds. — AH    ex- 
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penses  of  surveys,  appraisements  or  other  expenses  attendant 
on  the  sale  of  any  lands  belonging  to  any  of  the  special  funds 
of  the  state^  shall  be  chargeable  on  and  paid  out  of  the  funds, 
respectively,  to  which  such  lands  belong. 

§  20.  Assessments  for  local   improyemeBts  on  state  lands. 

— A  person,  body  or  board  authorized  to  assess  lands  for 
local  improvements  or  purposes,  shall  serve  on  the  comptroller 
of  the  state,  at  least  three  weeks  prior  to  the  confirmation  of  the 
same,  a  written  notice  of  every  assessment  on  state  lands,  show* 
ing  the  purpose  for  which  the  assessment  is  made,  the  state  lands 
assessed  and  the  amounts  for  which  they  are  assessed,  and  refer- 
riAg  to  the  law  authorizing  the  assessment,  and  no  such  assess- 
ment shall  be  legal  unless  such  notice  is  duly  served.  No  fee, 
interest,  penalty  or  expense  shall  be  added  to  or  accrue  on  any 
such  assessment  against  state  lands,  nor  shall  such  lands  be  sold 
therefor;  but  such  assessments  shall,  if  confirmed  and  uncon. 
tested,  be  paid  and  discharged  out  of  any  moneys  appropriated 
therefor.  All  sales  of  state  lands  for  unpaid  taxes  or  assessments 
for  local  improvements  or  purposes,  and  all  sales  of  such  lands 
by  any  municipal  or  village  authority,  whether  the  title  thereto 
be  derived  from  tax  sale  or  otherwise,  for  unpaid  tax^s  levied 
thereon,  while  such  title  vested  in  the  state,  are  void.  All  assess- 
ments legally  made  on  state  lands,  and  all  legal  rents  or  charges 
thereon^  shall  be  audited  by  the  comptroller  and  paid  out  of  the 
treasury. 

ARTICLE  II. 
Unappropriated  State  Lands. 

SBcnoNSO.  Unappropriated  state  lands  defified 
81.  Surreys  by  state  engineer. 
9S.  Maps. 
88.  Notioe  and  plaoe  of  sale  of  unappropriated  state  lancfo. 

84.  Payment  by  purchaser ;  certificate  of  purchase. 

85.  Issue  of  patent. 

86.  Collection,  f (Mrfeitnre  and  canceilatioii  of  piMrchnffl»nioaoy  knidib 

87.  Resale  of  lands, 

88.  Payment  on  resale. 

89.  Removal  of  occupants  of  land  resold. 

40.  Application  for  grant  under  special  law. 

41.  Right  of  action  by  holder  of  certificate. 

§  3a    Unappropriated    state     lands    defined. — ^The  term, 
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ttfiappropriated  state  lands,  as  used  in  this  chapter,  includes 
all  state  lands  belonging  to  the  common  school  fund  ;  all  escheated 
lands ;  all  lands  conveyed  to  the  state  for  the  benefit  of  the  canal 
fund  and  not  devoted  in  pursuance  of  law  to  any  public  use ;  all 
lands  purchased  by  or  for  the  state  on  the  foreclosure  of  any 
mortgage  given  on  the  loan  of  any  United  States  deposit  funds,, 
or  on  any  loan  of  money  for  the  state ;  all  state  lands  lying  with- 
in the  limits  of  any  city  or  village  not  devoted  to  any  public  use ; 
and  all  other  lands  belonging  to  this  state  which  are  not  directed 
by  law  to  be  kept  for  or  applied  to  any  specific  purpose,  except 
lands  under  water  the  disposition  of  which  is  governed  by  article 
five  of  this  chapter  and  except  lands  the  disposition  of  which  is 
governed  by  the  salt  springs  law. 

§  31.  Soryeys  hy  state  engineer. — ^The  commissioners  may 
whenever  they  deem  it  necessary,  direct  the  state  engineer  ta 
cause  actual  surveys  to  be  made  of  any  of  the  unappropriated 
stete  lands.  Before  making  such  a  survey,  the  state  engineer 
shall  obtain  from  the  commissioners  a  certificate  directed  to  the 
comptroller,  containii^  their  estimate  of  the  expenses  thereof^ 
which  he  shall  deliver  to  the  comptroller,  and  the  sum  at  ^ich 
such  expenses  are  estimated  therein  shall  be  pajd  to  the  state 
engineer  out  of  the  treasury.  The  surveyors  appointed  by  the 
staifee  engineer  to  survey  any  unappropriated  state  lands  for  the 
purpose  of  a  sale  thereof,,  shall  appraise  the  value  ol  each  lot,.ex^ 
elusive  o£  the  improvements  thereupon  exceeding  the  value  ol 
twenty-five  dollars,  and  deliver  sucb  appraisement  with  the  returns 
of  such  surveys  and  maps  of  the  lots  surveyed,  and  a  field  book 
containing  an  account  of  the  soil,  timber  and  local  advamti^^ 
ot  edjph  lot  to  the  state  engineer,  who*  shall  cause  a  copy  ta  be 
filed  in  the  secretary  el  state's  office.  Before  making  such  sur- 
vey and  appraisement,  each  surveyor  shall  take  and  subscribe 
the  constitutioaal  oatllt  of  office^,  and  file  the  same  hi  the  state 
engineer's  oflfke. 

§  32*.  MapS^ — ^The  state  engineer  shall  make  or  cause  to  be 
made  a  map  ot  each  tract  so  surveyed,  distinguishing  upon  stftch 
maps  the  towns  and  county  in  which  the  lots  are  situated,  and 
deposit  the  same  in  his  office,  and  a  copy  thereof  in  the  ofRct  of 
the  secretary  of  state.  Such  maps  and  copies  shall  be  open  to 
the  inspection  of  every  person,  during  the  office  hours  of  busi- 
ness, until  the  lands  described  thereupon  be  sold. 

§  3^   Votke  and  place  of  sale  of  nnappropiinted  state 
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lands. — The  commissioners  may,  from  time  to  time,  direct 
the  state  engineer  to  sell  the  unappropriated  state  lands,  not 
otherwise  directed  to  be  disposed  of,  or  the  sale  of  which  is 
not  prohibited,  at  public  auction  in  such  parcels  as  they  deem  for 
the  best  interests  of  the  state  and  for  the  promotion  of  the  settle- 
ment  thereof ;  but  not  more  than  twenty  thousand  acres  shall  be 
sold  at  any  one  auction,  and  each  lot  shall  be  separately  exposed 
to  sale.  Previous  to  every  sale,  they  shall  furnish  the  state  en- 
gineer a  statement  of  the  lowest  sum  at  which  each  lot  may  be 
sold,  and  shall  designate  at  least  one  newspaper  in  the  county 
where  the  lands  to  be  sold  are  situated,  in  which  the  state  engi- 
neer shall  cause  notice  of  the  time,  place  and  conditions  of  sale  to 
be  published,  at  least  once  a  week  for  at  least  eight  weeks,  suc- 
cessively, before  the  sale.  All  such  sales  shall  be  held  in  the  city 
of  Albany,  unless  otherwise  directed  by  the  commissioners  of  the 
land  office. 

§  34.   Payment   by  purchaser;   certificates    of    purchase. 

— At  the  time  of  directing  each  sale,  the  commissioners  shall 
prescribe  the  proportion  of  purchase-money  to  be  paid  at 
the  time  of  sale,  taking  into  consideration  the  value  and  situa- 
tion of  the  lands  and  timber  thereupon.  Such  proportion  of 
the  purchase-money  shall  be  at  least  twenty-five  per  cent.  The 
purchaser  of  each  lot  or  tract  sold,  shall  pay  to  the  state  engi- 
neer within  ten  days  after  the  sale,  the  first  payment  required  there- 
on,  and  execute  a  bond  to  the  people  of  the  state  conditioned 
for  the  payment  of  the  residue  of  the  purchase-money,  in  six 
equal  annual  installments  with  interest.  In  no  case,  shall  a  bond 
be  taken  or  credit  given  for  less  than  fifty  dollars. ,  If  a  purchaser 
refuse  or  neglect  to  make  such  payment  or  deliver  such  bond,  he 
shall,  for  each  such  refusal  or  neglect,  forfeit  to  the  people  of  the 
state,  the  sum  of  fifty  dollars.  The  state  engineer,  on  the  re- 
ceipt of  such  payment  and  bond,  shall  deliver  the  bond  to  the 
comptroller  and  deliver  to  the  purchaser  a  certificate,  containing 
the  name  of  the  purchaser,  a  description  of  the  land  purchased, 
the  sum  paid  and  the  sum  remaining  unpaid  thereon.  Such 
certificate  shall  not  confer  on  purchaser  any  right  to  cut  down  or 
destroy  any  kind  of  wood  or  timber  standing  or  growing  upon 
such  land,  unless  such  right  be  expressly  granted  therein,  or 
unless  he  be  entitled  by  virtue  of  the  certificate  to  the  immediate 
possession  of  such  land,  in  which  case  he  may,  unless  the  certifi- 
cate otherwise  provide,  use  and  apply  any  wood  or  timber  upon  the 
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land,  for  the  purposes  only  of  erecting  fences  or  buildings  there, 
upon,  necessary  fire-wood  for  his  family,  and  the  actual  and  fair 
improvement  of  such  land  for  the  purposes  of  cultivation. 

§  35.  Issue  of  patents. — On  the  production  to  the  commis- 
sioners by  the  purchaser,  his  representatives  or  assigns,  of  the 
state  engineer's  certificate  with  the  treasurer's  receipt  for  the 
whole  of  the  purchase-money,  the  comptroller  shall  cancel  the 
purchaser's  bond  on  such  sale  and  the  commissioners  shall  deliver 
letters  patent  for  the  lands  sold.  If  such  certificate  be  lost  or 
wrongfully  withheld  by  any  person  from  the  owner  thereof,  the 
commissioners  may  receive  evidence  of  such  loss  or  wrongful 
detention,  and  issue  a  patent  to  the  person  who,  on  satisfactory 
proof,  appears  to  them  to  be  entitled  thereto.  If  the  purchaser 
die  before  a  grant  is  issued,  the  commissioners  may  hear  and 
determine  the  claims  of  all  persons  to  letters  patent.  Whenever 
any  person  shall  pay  in  full  for  any  part  of  a  lot  sold  by  the  state 
engineer,  and  such  payment  is  certified  by  the  comptroller 
according  to  law,  the  comptroller  shall  indorse  the  portion  of 
principal  so  paid  upon  the  obligation  executed  by  the  purchaser 
for  the  whole  lot,  and  letters  patent  for  the  part  so  paid  in  full 
may  be  issued. 

§  36.  Collection,  forfeiture  and  cancellation  of  purchase- 
money  bonds. — The  commissioners  of  the  land  office  may 
direct  the  comptroller  to  sue  upon  any  bond  received  by 
the  state  engineer  on  the  sale  of  unappropriated  state  lands,  if 
any  payment  stipulated  in  such  bond  shall  remain  due  one  year, 
or  they  may  direct  the  state  engineer  to  resell  the  land  for  the 
payment  of  which  such  bond  was  given,  and  in  case  of  such 
sale,  all  previous  payments  made  on  account  of  such  land  shall 
be  forfeited  to  the  people  of  the  state,  and  the  bonds  may  be 
delivered  up  and  canceled  on  the  surrender  of  the  certificates  of 
sale. 

§  37.  Resale  of  lands. — The  state  engineer,  whenever  he 
resells  any  such  lot,  shall  include  in  the  amount  for  which  such 
lot  is  offered  for  sale,  the  sum  unpaid  at  the  time  of  such  sale 
for  principal  and  interest  on  the  purchase-moneys  thereof,  the 
amount  due  on  the  books  in  the  comptroller's  office  for  taxes  and 
the  interest  and  charges  thereon,  and  the  costs  of  such  sale.  If 
the  total  amount  of  such  charges  be  not  bid  therefor,  he  shall 
purchase  the  same  for  the  state  at  such  amount.  If  on  any  such 
sale,  the  state  engineer  becomes  the  purchaser  in  behalf  of  the 
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state,  the  commissioners  of  the  land  office  shall  direct,  whether  the 
land  purchased  be  offered  for  sale  by  him  at  the  price  for  which 
it  was  purchased,  or  a  new  appraisement  made  thereof  under  his 
direction.  He  may  sell  such  lots  to  any  person  applying  to 
purchase  the  same,  for  the  amount  at  which  the  same  was  pur- 
chased for  the  state,  on  the  like  terms  and  conditions  as  he  is 
authorized  to  sell  the  unappropriated  state  lands.  If  the  com- 
missioners of  the  land  office  direct  a  new  appraisal  of  such  lands, 
the  state  engineer  may  sell  the  same  as  prescribed  in  this  section 
for  the  prices  at  which  the  lots  are  respectively  appraised. 

§  38.  Payment  on  resale.— The  purchaser  shall  complete  the 
sale,  immediately,  by  paying  into  the  treasury  the  amount  due 
on  the  land  and  receiving  a  patent,  or  by  executing  a  proper 
bond  and  receiving  a  new  certificate  of  the  sale. 

§  39.  Remoral  of  occnpaiits  of  land  resold. — When  a  resale 
of  land  is  directed,  the  commissioners  of  the  land  office  shall 
cause  notice  to  be  given  to  every  occupant  of  such  land  to 
remove  therefrom,  and  if  he  does  not  comply  with  such  notice, 
they  shall  direct  the  district  attorney  of  the  county  in  which 
such  lands  may  be  situated  to  commence  proceedings  for  his 
removal  before  the  county  judge  of  such  county.  On  proof,  by 
the  production  of  a  certificate  from  the  clerk  of  the  commis- 
sioners of  the  land  office,  that  a  resale  of  such  land  has  been  duly 
ordered  for  default  of  payment,  such  judge  shall  issue  his  war- 
rant to  the  sherifiE  of  the  county,  commanding  him,  within  ten 
days  after  the  receipt  thereof,  to  remove  such  occupant  from 
such  lands  ;  and  the  sheriff  shall  remove  such  person  within 
such  time,  and,  for  that  purpose,  shall  possess  the  same  powefs 
as  in  the  execution  of  criminal  process.  The  sheriff  shall  re- 
tain  soch  warrant  in  his  hands,  and  if  any  person  so  removed 
shall  return  ta  occupy  such  lands  without  the  consent  of  the  stale 
engineer,  he  shall  be  forthwith  removed  by  the  sheriff  pursoaat 
to  such  warrant.  The  sheriff,  for  executing  a  warrant  under  this 
section,  shall  be  allowed  stich  compensation,  to  be  paid  oiit 
of  the  treasury,  as  the  comptroller  shall  certify  to>  be  reason- 
able. 

§  40.  Application  for  grant  under  special  law.— The  com- 
missioners of  the  land  office  shall  not  grant  any  of  the  un^ 
appropriated  state  lands  to  any  person  applying  therefor  by  vif- 
tue  of  a  special  law,  unless  such  application  be  made  within  one 
year  after  the  passage  of  such  law,  unless   otherwise  provided 
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tbecein^  but  such  land  shall  be  sold  in  the  manner  directed 
£or  the  sale  of  unappropriated  state  lands. 

§  41.  Sight  of  action  by  holder  of  certificate. — ^Any  person 
having  the  state  engineer's  certificate  of  sale  may,  on  ob- 
.taining  the  consent  of  the  commissioners  of  the  land  ofldce,  and 
on  such  terms  as  they  prescribe,  bring  and  maintain  an  action 
for  any  injury  done  to  such  lands  after  the  date  of  such  certifi- 
cate. The  assignee  of  such  certificate  may  have  the  like  remedy 
for  any  injury  done  after  such  assignment. 

ARTICLE  III. 

Abandoned  Canal  Lands. 

BflcnoN  60.  Sale  of  abandoned  canal  lands. 

51.  Preference  to  original  owner. 

52.  Release  of  land  acquired  without  oonsidetation. 

§  50.  Sale  of  abandoned  canal  lands. — The  commissioners 
of  the  land  office  may  sell  and  convey  the  right,  title  and 
interest  of  the  state  in  and  to  any  real  property,  acquired  for 
canal  purposes,  which  the  canal  board,  by  reisolution,  determine 
to  have  been  abandoned  for  such  purposes,  including  any 
real  property,  which,  at  the  time  it  was  taken  for  canal  purposes, 
was  owned  by  the  state,  and  was  thereafter  conveyed  by  the 
state  with  adjoining  lands  without  express  reservation  of  the 
part  covered  by  the  canal,  other  than  abandoned  canals,  sold  and 
conveyed  by  the  state  prior  to  April  27,  1869,  and  other  than 
dry  docks  within  the  canal  blue  lines  in  the  city  of  Oswego, 
built  by  permission  of  the  state.  If  such  property  is  used  at  the 
time  of  such  abandonment  as  a  hydraulic  canal,  such  conveyance 
shall  not  prevent  the  future  use  thereof  for  that  purpose,  but 
«hall  expressly  reserve  the  right  to  continue  the  same.  The  pro- 
ceeds of  such  sales  shall  be  credited  to  the  fund  appropriated  for 
the  construction,  improvement  and  repair  of  the  canals. 

§  51.  Preference  to  original  owner.— The  original  owner 
of  such  real  property  from  whom  the  same  was  acquired  by 
the  state  by  purchase,  or  his  heirs  or  assigns,  being  the  owner 
4>x  owners  of  adjoining  lands,  shall  have  preference,  for  one  year 
after  the  passage  of  each  resolution,  to  purchase  the  same,  by 
payment  of  the  amount  originally  paid  therefor  by  the  state. 

%  5a.  Helaafie  4Kf  land  acquired    without  consideration—  If 

the  state  acquired  title  to  any  such  real  property,  by  grant  of 
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otherwise,  from  the  owner,  without  the  payment  of  any  con- 
sideration therefor,  the  commissioners  may  release  to  the  person 
from  whom  the  same  was  acquired,  or  his  heirs  or  assigns,  all 
the  right,  title  and  interest  of  the  state  in  and  to  such  real  prop- 
erty, to  be  held  subject  to  such  rules,  regulations  and  acquire- 
ments as  the  commissioners  deem  for  the  best  interest  of  the 
state. 

ARTICLE  IV. 
Escheated  Lands. 

(SionoN  60.  P^raons  entitled  to  petition  for  release. 

61.  Proceedings  on  receipt  of  petition. 

62.  Conveyance  to  petitioner. 

68.  Effect  of  deed  on  rights  of  others. 

64.  Protest ;  notice  of  hearing  petition. 

66.  Disposition  of  moneys  receiyed  ;  annual  report. 

66.  Lands  held  under  written  contract. 

67.  Agents. 

68.  Escheated  lands  subject  to  trusts  and  inoumbranoes. 

69.  Certain  patents  ratified  and  confirmed. 

§  6o.  Person   entitled  to  petition  for  release. — A  petition 

for  the  release  to  the  petitioner  of  any  interest  in  real  prop- 
erty escheated  to  the  state  by  reason  of  the  failure  of  heirs 
or  by  reason  of  the  alienage  of  any  person,  who,  but  for  such 
alienage,  would  have  succeeded  to  such  interest,  may  be  pre- 
sented to  the  commissioners  of  the  land  office  within  forty 
years  after   such   escheat.     Such  petition  may  be  presented  : 

1.  By  any  person  who  would  have  succeeded  to  such  interest 
but  for  his  own  alienage  or  the  alienage  of  another  person,  or 

2.  By  the  surviving  husband,  widow,  step-father,  step-mother 
or  adopted  child  of  the  person  whose  interest  has  so  escheated, 
or 

3.  By  an  heir,  devisee,  assignee,  grantee  or  executor  of  any 
person,  who  but  for  his  death,  assignment  or  grant  could  present 
such  petition. 

Such  petition  shall  be  verified  by  each  petitioner  in  the  same 
manner  as  a  pleading  in  a  court  of  record  may  be  verified,  and 
shall  allege : 

I.  The  name  and  residence  of  each  person  owning  any  interest 
in  such  real  property  immediately  prior  to  the  escheat ; 
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2.  The  name  and  residence  of  each  petitioner  and  the  circum- 
stances which  entitle  him  to  present  such  petition  ; 

3.  The  name  and  place  of  residence  of  every  person  who  would 
have  succeeded  to  any  such  interest  but  for  his  alienage  or  the 
alienage  of  another ; 

4.  The  description  and  value,  at  the  date  of  the  verification,  of 
the  petition,  of  such  real  property  sought  to  be  released  ; 

5.  The  description  and  value,  at  the  date  of  the  verification  of 
the  petition,  of  all  the  property  of  every  such  owner  which  shall 
have  escheated  to  the  people  of  the  state  by  reason  of  failure  of 
heirs  or  alienage  and  which  shall  not  then  have  been  released  or 
conveyed  by  the  state ; 

6.  The  name  and  residence  of  each  person  having  or  claiming 
an  interest  in  such  real  property  at  the  date  of  the  verification  of 
the  petition  and  the  nature  and  value  of  such  interest ; 

7.  Any  special  facts  or  circumstances  by  reason  of  which  it  is 
claimed  that  such  interest  should  be  released  to  the  petitioner. 

The  petition  may  be  filed  within  sixty  days  after  its  verification 
with  the  secretary  of  state,  who  shall  present  it  to  the  commis- 
sioners of  the  land  office  at  their  next  meeting  thereafter,  and 
who  may  call  a  meeting  of  the  commissioners  to  consider  the 
same. 

§  61.  Proceedings  on  receipt  of  petition.— The  commissioners 
of  the  land  office  shall  determine  the  truth  of  the  allegations  of 
the  petition  ;  the  value  of  the  real  property  sought  to  be  released ; 
and  the  value  of  all  the  property  of  every  such  owner  which  shall 
have  escheated  to  the  state,  and  shall  not  have  been  conveyed 
or  released  by  the  state,  and  for  that  purpose  the  commissioners 
may  take  testimony  and  proof,  either  orally  or  by  affidavits. 
They  may,  as  a  condition  of  hearing  the  matter,  require  the 
petitioners  to  produce  witnesses  or  advance  the  expense  of  pro- 
ducing  them. 

§  62.  Convejrance  to  petitioner.— If  the  value,  at  the  date 
of  the  petition,  as  determined  by  the  commissioners,  of  all  the 
property  of  any  such  owner  escheated  to  the  state  and  not  con- 
veyed or  released  by  the  state,  shall  not  exceed  one  hundred 
thousand  dollars,  and  of  the  property  sought  to  be  released  shall 
not  exceed  ten  thousand  dollars,  the  commissioners  may  in  their 
discretion,  if  they  deem  it  just  to  all  persons  interested,  execute, 
in  the  name  of  the  state,  a  conveyance  on  such  terms  and  con- 
ditions as  the  commissioners  deem  just,  releasing  to  such  peti* 
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tioners  the  interest  of  the  state  so  acquired  in  strch  real  propeity 
so  sought  to  be  released.  A  conveyance  so  -made  to  any  such 
petitioner  who  is  a  parent,  child,  surviving  husband  or  widow 
of  any  such  owner  of  any  interest  therein  immediately  prior  to 
the  escheat,  or  the  heirs  at  law  of  any  such  surviving  hvsband 
or  widow,  shall  be  without  consideration.  The  conveyance 
shall  contain  a  brief  recital  of  the  determinations  required  to 
be  made  by  the  commissioners  on  the  hearing  of  thie  petition, 
and  of  all  the  terms  and  conditions  on  which  the  conveyance 
is  made. 

§  63.  Effect  of  deed  on  rights  of  others. — No  such  convey- 
ance shall  impair  or  affect  any  right,  title,  interest  or  ^estate  in  or 
to  the  lands  thereby  released,  of  any  heir-at-law,  devisee,  grantee, 
mortgagee  or  creditor  of  any  person  having  an  interest  in  the 
real  property  released  immediately  prior  to  the  escheat  thereof, 
or  of  any  person  having  a  lien  or  incumbrance  thereon,  through, 
under  or  by  any  person  having  any  interest  therein  immediately 
prior  to  the  escheat. 

§  64.  Protest ;  notice  of  hearing  petition. — Any  person  may 
file,  at  any  time,  with  the  secretary  of  state,  a  protest,  stating  his 
name,  residence  and  post-oflice  address,  again^  the  conveyance 
or  release  by  the  state  of  any  interest  of  the  people  of  the  state, 
acquired  by  escheat,  in  any  real  property  described  in  such  pro- 
test. The  secretary  of  state  shall  present  such  protest  to  the 
commissioners  of  the  land  office  at  their  next  meeting  thereafter, 
and  the  commissioners  shall,  if  practicable,  cause  a  notice  of  their 
hearing  of  any  petition  for  the  conveyance  or  release  of  any 
such  real  property,  to  be  given  to  each  person  filing  such  pro- 
test, in  such  manner  as  will  enable  such  person  to  appear  before 
them  on  such  hearing.  They  may,  in  their  discretion,  cause  like 
notice  to  be  given  to  any  other  person,  of  the  hearing  of  any 
petition  for  the  release  by  the  state  of  any  interest  of  the  people 
of  the  state  in  any  real  property  acquired  by  escheat,  or  may 
cause  notice  of  such  petition  to  be  given  generally  by  publication 
in  a  newspaper  published  in  the  county  in  which  such  real  prop- 
erty is  situated. 

§  65.  Disposition  of  moneys  received ;  anntml  report. — ^All 

moneys  received  by  the  commissioners  from  any  such  petitioner 
on  account  of  any  such  conveyance  shall  be  paid  by  them  forth- 
with to  the  state  treasurer.  The  commissioners  shall,  annually, 
in  the  month  of  January,  report  to  the  legiriature  their  proceed- 
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ings  on  each  petition  presented  under  this  article  during  the 
previous  year,  stating  briefly  all  the  facts  determined  by  them  on 
the  hearing  of  such  petition,  the  terms  and  conditions  of  each 
conveyance  so  made  by  them,  the  name  of  each  grantee  therein, 
and  all  moneys  received  by  them  in  pursuance  thereof,  and  their 
reason  for  refusal  of  any  such  petition  presented  to  them,  and 
whether  any  petitioner  declined  to  accept  any  such  conveyance 
on  the  terms  and  conditions  fixed  by  the  commissioners,  and  if 
the  legislature  be  in  session  at  the  time  of  their  refusal  of  any 
such  petition,  or  of  any  such  declination  to  accept  such  convey- 
ance, the  commissioners  shall  forthwith  report  to  the  legislature 
such  petition  and  a  like  statement  of  their  proceedings  thereon* 
^§  66.  Lands  held  under  written  contract. — Where  lands  have 
been  escheated  to  the  state,  and  the  person  last  seized  was  a 
citizen  or  capable  of  taking  and  holding  real  property,  the  com- 
missioners of  the  land  oflice  shall  fulfill  any  contract  made  by 
such  person  or  by  any  person  from  whom  his  title  is  derived,  in 
respect  to  the  sale  of  such  lands,  so  far  only  as  to  convey  the 
right  and  title  of  the  state,  pursuant  to  such  contract,  without 
any  covenants  of  warranty  or  otherwise,  and  shall  allow  all  pay- 
ments which  may  have  been  made  on  such  contracts.  If  any 
part  of  such  escheated  land  has  been  occupied  under  a  verbal 
agreement  for  the  purchase  thereof,  and  the  occupants  have 
made  valuable  improvements  thereon,  such  agreement  shall  be  as 
valid  and  effectual  as  if  it  were  in  writing. 

§  67.  Agents. — The  commissioners  of  the  land  office  may  em- 
ploy an  agent  to  explore  lands  supposed  to  be  escheated  and  col- 
lect evidence  in  relation  to  such  escheat.  The  expenses  incurred 
shall  be  paid  out  of  the  avails  of  escheated  lands,  on  being  audited 
by  the  commissioners,  but  such  expenses  shall  not  exceed  the 
sum  of  five  hundred  dollars,  in  any  one  year. 

§  68.  Escheated  lands  subject  to  trusts  and  Incumbrances. — 

Lands  escheated  to  the  state  for  defect  of  heirs  shall  be  held 
subject  to  the  same  trusts  and  incumbrances  to  which  they  would 
have  been  subject  if  they  had  descended. 

§  69.  Certain  patents  ratified  and  confirmed.— Patents  of  real 
property  escheated  to  the  state,  granted  before  the  i6th  day  of 
May,  1892,  pursuant  to  resolutions  of  the  commissioners  of  the 
land  office,  adopted  under  or  in  pursuance  of  chapter  279  of  the 
laws  of  1890,  have  been  ratified  and  confirmed  unto  the  patentees 
therein,  their  heirs  and  assigns. 
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ARTICLE  V. 
Grants  of  Lands  under  Water* 

SBOnON  70.  Grants  of  land  under  water. 
71.  Notice  of  application  therefor. 

§  ;o.  Grants  of  land  under  water.— This  section  authorizes 

grants  of  land  under  water  : 

1.  Of  navigable  rivers  and  lakes. 

2.  Of  the  Hudson  river  adjacent  to  the  state  of  New  Jersey. 

3.  Adjacent  to  and  surrounding  Great  Bam  island  in  the  city 
and  county  of  New  York,  and  between  high  and  low  water  mark 
on  such  island,  but  not  so  as  to  effect  the  navigation  of  the  waters 
surrounding  such  island. 

4.  Adjacent  to  and  surrounding  Staten  Island,  but  not  so  as 
to  extend  more  than  five  hundred  feet  into  the  water  from  low- 
water  mark  on  said  island,  except  where  the  legally  established 
pier  and  bulkhead  lines  extend  more  than  five  hundred  feet  be- 
yond low-water  mark,  in  which  case  grants  may  be  made  to  such 
lines. 

5.  Adjacent  to  and  surrounding  Long  Island,  and  all  that  part 
of  the  former  or  present  county  of  Westchester  lying  on  the  East 
river  or  Long  Island  sound,  but  not  beyond  any  permanent  ex- 
terior  water  line  established  by  law.  The  commissioners  of  the 
land  office  may  grant  in  perpetuity  or  otherwise,  to  the  owners  of 
the  lands  adjacent  to  the  lands  under  water  specified  in  this 
.section,  to  promote  the  commerce  of  this  state  or  for  the  purpose 
of  beneficial  enjoyment  thereof  by  such  owners,  or  for  agricul- 
tural purposes,  so  much  of  said  lands  under  water  as  they  deem 
necessary  for  that  purpose.  No  such  grant  shall  be  made  to  any 
person  other  than  the  proprietor  of  the  adjacent  lands,  and  any 
such  grant  made  to  any  other  person  shall  be  void.  No  such 
grant  shall  be  made  of  any  lands  belonging  to  the  city  of  New 
York,  or  so  as  to  interfere  with  the  rights  of  that  city  or  of  the 
Hudson  River  Railroad  Company,  or  of  its  successor  the  New 
York  Central  and  Hudson  River  Railroad  Company.  In  ad- 
dition to  the  foregoing,  the  commissioners  of  the  land  office  may 
authorize  the  use  of  lands  of  the  State  under  water,  for  the  pur- 
pose  of  improvement  of  navigation  when  the  same  is  carried  on 
by  the  federal  or  State  government ;  but  private  rights  or  rights 
of  property  of  individuals,  if  any,  of  any  nature  or  description. 
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shall  not  be  taken  away  nor  impaired  nor  impeded  without  due 
process  of  law.     {As  atnendcd  by  chap,  208  of  1895,  §1.) 

§  71.  Notice  of  application  therefor.— Every  applicant  for 
a  grant  of  land  under  water  shall,  previous  to  his  application, 
cause  notice  thereof  to  be  published  at  least  once  a  week  for  six 
weeks,  successively,  in  a  newspaper  printed  in  the  county  in 
which  the  land  so  intended  to  be  applied  for  is  situated ;  and 
a  copy  of  such  notice  to  be  posted  for  the  same  period  upon 
the  door  of  the  court-house  pf  such  county,  and  if  there  be  no 
court-house  in  the  county,  at  such  place  as  the  commissioners 
direct. 

ARTICLE  VL 
Mines. 

SBcnoN  80.  state  mines. 

81.  Working  of  mines. 

82.  Private  property  in  mines. 

88.  Notice  of  discovery  ;  bounty  to  disoover. 

84.  Permission  for  entry  upon  lands  to  work  mines. 

85.  Entry  by  corporations  to  work  mines. 

§80.  State  mines. — The  following  mines  are  the  property  Ai<4o^2..cs 
of  the  people  of  this  state  in  their  right  of  sovereignty : 

1.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  state. 

2.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  any  lands  owned  by  persons  not  being  citizens 
of  the  United  States. 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis- 
covered, upon  lands  owned  by  a  citizen  of  the  United  States, 
the  ore  of  which,  on  an  average,  shall  contain  less  than  two 
equal  third  parts  in  value  of  copper,  tin,  iron  and  lead,  or  any  of 
those  metals. 

4.  All  mines  and  all  minerals  and  fossils  discovered,  or  here- 
after to  be  discovered,  upon  any  lands  belonging  to  the  people 
of  this  state. 

§  81.  Working  of  mines. — Any  citizen  of  this  state  discover- 
ing a  valuable  mine  or  mineral  upon  lands  belonging  to  the  state 
and  filing  the  notice  of  discovery  required  by  this  article,  may 
work  such  mine  ;  and  he  and  his  heirs  or  assigns  shall  have  the 
sole  benefit  of  all  products  therefrom,  on  the  payment  into  the 
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State  treasury  of  a  royalty  of  two  per  centum  of  the  market 
value  of  all  such  products.  Such  valuation  shall  be  made  when 
such  products  shall  first  be  in  a  marketable  form.  A  statement 
of  the  amounts  sold  or  removed  from  the  premises  covered  by 
such  notice  of  claim,  and  of  the  trees  cut  or  destroyed  upon 
such  lands,  shall  be  made  semi-annually  under  oath  to  the 
secretary  of  state,  and  payments  of  such  royalty  shall  be  made 
semi-annually  to  the  state  treasurer,  under  oath  as  to  the  amount 
thereof,  on  the  basis  of  such  semi-annual  statement  to  the  secret- 
ary of  state.  Any  willful  falsehood  in  the  contents  of  such 
statment  to  the  secretary  of  state  or  state  treasurer  in  regard  to 
such  royalty,  shall  work  a  forfeiture  to  the  state  of  the  value  of 
the  whole  amount  mined  during  the  period  covered  by  such 
statements. 

§  82.  Private  property  in  mines.— All  mines  of  whatever 
description,  other  than  mines  of  gold  and  silver,  discovered,  or 
hereafter  to  be  discovered,  upon  any  lands  owned  by  a  citizen  of 
any  of  the  United  States,  the  ore  of  which,  on  an  average,  con- 
tains two  equal  third  parts  or  more  in  value  of  copper,  tin,  iron 
and  lead,  or  any  of  those  metals,  shall  belong  to  the  owner  of 
such  land. 

\r\o''  §  83.  Notice  of  discovery;  bounty  to  discoverer. — No  per- 
npT^  1  son  discovering  a  mine  of  gold  or  silver  within  this  state  shall 
A  .  A^  work  the  same  until  he  give  written  notice  thereof  to  the  secre- 
tary of  state,  which  shall  be  registered  in  a  book  to  be  kept  by 
such  secretary,  describing  particularly  the  nature  and  situation 
of  the  mine.  Such  person,  and  his  executors,  administrators  and 
assigns,  shall  be  exempted  from  paying  to  the  people  of  the  state 
any  part  of  the  ore,  produce  or  proBt  of  such  mine  for  the  term 
of  twenty-one  years,  to  be  computed  from  the  time  of  giving 
notice  of  such  discovery  ;  and  after  the  expiration  of  such  term, 
the  discoverer,  or  his  representatives,  shall  be  preferred  in  any 
contract  for  the  working  of  such  mine  made  with  the  legislature 
or  under  its  authority. 

§  84.  Permission  for  entry  upon  lands  to  work  mines.— Noth- 
ing contained  in  this  article  shall  affect  any  grant  heretofore  made 
by  the  legislature  to  persons  having  discovered  mines ;  nor  be  con- 
strued to  give  any  person  a  right  to  enter  upon  or  break  up  the 
lands  of  any  other  person,  or  of  the  state,  or  to  work  any  mine  in 
such  lands,  unless  the  written  consent  of  the  owner  thereof,  or  of 
the  commissioners  of  the  land  office,  when  the  lands  belong  to  the 
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state,  shall  be  previously  obtained.  Permission  to  erect  buildings 
for  working  mines  upon  state  lands  within  the  forest  preserve  may 
be  given  by  the  forest  commission,  and  ekewhere,  by  the  commis- 
sioners of  the  land  office,  when  such  lands  are  entirely  denuded  of 
timber  or  when  such  commission  or  commissioners  are  satisfied 
that  the  erection  or  occupation  of  such  buildings  will  not  be 
detrimental  to  the  interests  of  the  state.  Nothing  in  this  article 
shall  authorize  any  person  working  a  mine  upon  state  lands  to  cut 
or  destroy  any  timber  whatever  except  such  trees  as  it  may  be 
actually  necessary  to  remove  in  order  to  uncover  or  make  a  road 
to  such  mine.  For  each  tree  measuring  four  inches  or  more  in 
diameter  at  a  height  of  one  foot  from  the  ground,  which  shall  be 
so  cut,  the  party  operating  the  mine  shall  pay  into  the  state  treas- 
ury the  sum  of  one  dollar. 

§  85.  Entry  by  corporation  to  work  mines. — Corporations 
formed  for  the  purpose  of  working  and  having  lawful  authority  to 
work  mines  found  within  this  state  may  acquire  the  right  and 
easement  to  enter  upon  and  break  up  lands  necessary  for  the 
operation  of  such  mines,  and  if  the  written  consent  of  the  person 
in  or  upon  whose  lands  such  mine  or  mines  are  found  shall  be 
refused  or  can  not  be  obtained  by  agreement,  or  by  reason  of  the 
infancy  or  absence  of  such  person  from  the  state,  or  other  legal 
disability  of  the  owners  of  such  lands,  every  such  corporation  may 
acquire  such  right  and  easement  by  condemnation,  which  right 
and  easement  when  so  acquired  shall  be  deemed  to  have  been  so 
granted  for  a  public  use  and  for  the  public  purpose  of  obtaining 
minerals  reserved  to  the  state.  Before  instituting  any  proceeding 
for  such  condemnation  the  corporation  shall  file  with  the  commis- 
sioners of  the  land  office,  a  full  description  of  the  location  of  such 
lands  and  obtain  a  grant  of  the  right  to  acquire  such  right  and 
casement  from  such  commissioners,  who  are  authorized  to  make 
the  same  and  fix  the  terms  thereof. 

ARTICLE  Vn. 
State  Reservation  at  Niagara. 

CtaOIioir  90.  Commissioners. 

91.  OflBoers;  trsasurer's  undertaking. 

05.  Powers  and  duties. 

08.  Purposes  of  the  state  reservation. 
04.  Removal  of  structures. 

06.  Gifts  of  property  for  purposes  of  the  reserralion* 
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Sbction  96.  Annual  report ;  quarterly  aooount. 
97.  Payment  of  moneys  appropriated. 
96.  Laws  repealed. 
99.  When  to  take  effect 

§  90.  Commissioners. — There  shall  continue  to  be  a  board 
known  as  the  commissioners  of  the  state  reservation  at  Niagara, 
consisting  of  five  persons,  residents  of  the  state,  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  and 
holding  office  for  the  term  of  five  years.  No  member  of  such 
board  shall  receive  any  compensation  for  his  services  as  commis- 
sioner, but  shall  be  entitled  to  receive  his  actual  disbursements 
for  his  expenses  m  performing  the  duties  of  his  office.  A  vacancy 
in  the  office  of  a  commissioner  shall  be  filled  by  the  governor  and 
the  person  so  appointed  shall  hold  his  office  for  the  term  of  five 
years. 

§91.  Officers;  treasurer's  tmdertakiiig — The  commissioners 
shall  select  from  among  their  number  a  president,  and  shall  appoint 
some  person  to  act  as  secretary  and  treasurer.  The  treasurer  shall 
give  an  official  undertaking  in  such  sum  as  the  commission 
shall  determine. 

§  92.  Powers  and  duties. — Such  commissionors  shall : 

1.  Have  the  control  and  management  of  the  state  reservation 
at  Niagara. 

2.  Lay  out,  manage,  and  maintain  such  reservation  and  make 
and  enforce  ordinances,  by-laws,  rules  and  regulations  necessary 
to  effect  the  purpose  thereof,  and  for  the  orderly  transaction  of 
business,  not  inconsistent  with  law,  and  shall,  within  ten  days 
after  the  adoption  of  such  ordinances,  by-laws,  rules  and  regular 
tions,  publish  them  at  least  twice  in  some  newspaper  published  in 
the  city  of  Niagara  Falls. 

3.  Fix  the  price  to  be  charged  by  drivers  of  public  convey, 
ances  for  carrying  persons  for  hire  within  the  limits  of  such  reser« 
vation. 

4.  Appoint  a  superintendent  and  employ  such  other  persons  as 
may  be  needed,  one  or  more  of  whom,  to  be  designated  by  the 
commissioners,  shall  have  the  power  and  may  perform  the  duties 
of  a  police  constable  in  criminal  cases. 

5.  Fix  the  compensation  of  the  persons  appointed  or  employed 
by  them. 

6.  Pay  into  the  treasury  of  the  state  on  the  first  day  of  each 
month  all  receipts  and  earnings  of  whatever  nature  other  than  re* 
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ceipts  from  the  state  treasurer.  No  debt  or  obligation  shall  be 
created  by  such' commissioners  exceeding  the  amount  of  moneys 
at  their  disposal  at  the  time  nor  shall  they  or  any  of  them  or  any 
other  person  have  power  to  create  any  debt,  obligation,  claim,  or 
liability  for  or  on  account  of  such  commissioners  except  by  their 
express  authority  conferred  at  a  meeting  of  the  commission. 

§  93.  Purposes  of  the  state  reseryation. — The  state  reserva* 
tion  at  Niagara  shall  forever  be  reserved  by  the  state  for  the  pur- 
pose of  restoring  the  scenery  of  Niagara  Falls  and  preserving  it 
in  its  natural  condition,  and  kept  open  and  free  of  access  to  all 
mankind  without  fee,  charge  or  expense  to  any  person  for  enter- 
ing upon  or  passing  to  or  over  any  part  thereof. 

§  94.  Removal  of  stractures. — Such  board  shall  sell  and 
cause  to  be  removed  from  such  reservation  all  structures,  machin- 
ery and  materials  thereupon  belonging  to  the  state,  not  required 
to  afford  free  and  convenient  access  in  such  reservation,  nor  for 
restoring  the  scenery  of  the  Niagara  Falls  to  and  preserving  it  in 
its  natural  condition. 

§  95.  Gifts  of  property  for  purposes  of  the  reservation. — 

Real  and  personal  property  may  be  granted,  conveyed,  be- 
queathed or  devised  to  and  taken  by  the  state  in  aid  of  the  pur- 
poses of  such  reservation,  or  to  increase  the  same,  and  on  such 
trusts  or  conditions  as  may  be  prescribed  by  the  grantors  or  de- 
visors thereof,  provided  the  same  be  accepted  or  agreed  to  in 
writing  by  such  commissioners.  All  such  property  shall  be  man- 
aged and  controlled  by  the  commissioners,  and  the  rents,  issues 
and  profits  thereof  shall  be  turned  into  the  state  treasury,  except 
where  such  rents,  issues  and  profits  -were  specifically  devised  or 
bequeathed  to  be  used  for  a  specific  and  definite  purpose. 

§  96.  Annual  report ;  quarterly  accounts. — The  commission- 
ers shall  make  an  annual  report  of  their  proceedings  to  the  legis- 
lature in  the  month  of  January,  with  a  detailed  statement  of  all 
their  receipts  and  expenditures  for  the  preceding  fiscal  year,  and 
an  estimate  of  the  work  necessary  to  be  done,  and  of  the  expenses 
of  maintaining  the  reservation  for  the  ensuing  fiscal  year,  with 
such  recommendations  as  they  shall  see  fit.  They  shall  quarterly, 
on  the  first  day  of  January,  April,  July  and  October  of  each  year, 
send  to  the  comptroller  a  detailed  and  itemized  account  of  all  re- 
ceipts and  expenditures,  with  subvouchers  for  the  items  thereof 
for  the  preceding  quarter,  and  such  accounts  shall  be  verified  by 
the  commissioners  or  their  treasurer. 
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§  97.  Payment  of  moneys  appiopriated.— Moneys  appro- 
priated  for  caring  for  and  maintaining  such  reservation,  and  car- 
rying out  the  provisions  of  this  article,  shall  be  paid  to  the  order 
of  the  treasurer  of  the  commission  by  the  state  treasurer,  upon 
the  warrant  of  the  comptroller.  No  warrant  shall  be  issued  until 
the  amounts  claimed  have  been  audited  and  allowed  by  the  comp- 
troller, who  is  hereby  authorized  to  determine  the  same,  except 
that  on  the  requisition  of  the  treasurer  of  such  commission,  the 
comptroller  may  advance  out  of  the  sum  appropriated  whatever 
moneys  he  deems  necessary  for  the  proper  carrying  out  of  the 
provisions  of  this  article. 

§  98.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed. 

*99.  When  to  take  effect.— This  ch^ter  shall  take  effect 
October  i,  1894. 

Schedule  of  Laws  Repealed. 
Revised  Statutes. . . .  Part    I,  ch.  IX,  title  5 . . .  •  All  except  §§ 

Revised  Statutes. . . .   Part    I,  ch.  IX,  title  11...  AIL 
Revised  Statutes. . . .  Part  II,  ch.     I,  title    i  • . .  §  2. 

LAWS  OF  Chapter  Seotioiis. 

1829 261 AIL 

1830 268 I,  2,  3. 

1831 61 AIL 

183 1 1 16 AIL 

1834 37 AIL 

1835 232 AIL 

1836 234 AIL 

1836 457 3-9- 

1839 ^34 AIL 

1841 70 AIL 

1841 92 AIL 

1850 283 AIL 

1867 943 AIL 

1869 196 AIL 

187s 572 4. 

1876 297 AIL 

*Soiti  theorigiiul. 
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Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter                              Sections. 

1877 359 All. 

1 88 1 605 AIL 

1881 625 All. 

1 882 192 AIL 

1883 336 AIL 

1 883 470 AIL 

1884 42 AIL 

1884 109 AIL 

1885 182 3. 

1885 286 All  except  §  S» 

1886 435 AIL 

1887 656 AIL 

1889 ^56 AIL 

1 890 279 AIL 

1 890 •  •  •  • 411 All. 

1 892 62  5 AU. 

1893 191 All. 


CHAPTER  XU 

OF  THE  GENERAL  LAWS 

[Chap.  338  of  1894.] 

The  Canal  Law. 

AanOLB    I.  state  canals  (gg  1-6), 
n.  Ganal  board  (§§  10-1(9. 
m.  Superintendent  of  public  works  (gg  90-88). 
IV.  State  engineer  ;  department  of  canals  (gg  60-(S9)« 
y.  Appropriation  of  lands  and  water  (gg  70-78). 
VL  Surplus  waters  (gg  90-101). 
Vn.  Highways  and  bridges  (gg  110-118). 
Vm.  Contracts  (gg  180-144). 
IS.  Navigation  (^  100-189). 

ARTICLE  L 
State  Canals. 

Skmon  1.  Short  title. 
2.  Definitions. 
8.  State  dam  at  Waterloo. 

4.  Maps  and  field-notes. 

5.  Copies  of  maps  and  field-notes  in  county  clerk's  oflSoe^ 

Section  i.  Short  titie. — This  chapter  shall  be  known  as 
the  canal  law. 

§  2.  Definitions. — This  chapter  applies  to  the  following  canals: 

1.  The  Erie  canal,  connecting  the  waters  of  Lake  Erie  with 
those  of  the  Hudson  river. 

2.  The  Champlain  canal,  connecting  the  waters  of  Lake  Cham- 
plain  with  those  of  the  Hudson  river. 

3.  The  Cayuga  and  Seneca  canal,  commencing  at  Geneva  and 
terminating  near  Montezuma,  connecting  the  waters  of  Seneca 
lake  with  the  Erie  canal. 

4.  The  Oswego  canal,  connecting  at  Syracuse  and  terminating 
at  Oswego. 

5.  The  Black  River  canal  and  Erie  canal  feeder,  extending  from 

the  foot  of  the  high  falls  in  the  Black  river,  in  the  county  of  Lewis, 
700 
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to  the  Erie  canal  at  Rome,  with  a  navigable  feeder  from  the 
Black  river  to  the  summit  level  near  the  village  of  Booneville. 

The  term  canal,  as  used  in  this  chapter,  includes  all  the  side- 
cuts,  feeders  and  other  works  belonging  to  the  state  connected 
therewith. 

§  3.  State  dam  at  Waterloo.— The  superintendent  of  public 
works  is  authorized  to  maintain  a  state  dam  at  Waterloo,  at  a 
height  not  exceeding  the  height  of  the  original  state  dam  at  that 
place,  but  so  as  not  to  raise  the  waters  of  Seneca  lake  above  the 
natural  height  of  the  waters  of  the  lake,  and  when  the  bridge  above 
the  outlet  of  the  lake  is  rebuilt,  to  lower  the  same  to  a  height 
no  more  than  sufficient  to  pass  the  largest  size  canal  boats,  but  no 
claim  shall  be  made  or  allowed  for  any  damages  to  any  property 
by  reason  of  raising  such  dam  to  its  original  height. 

§  4.  Maps  and  field-notes.— There  shall  be  kept  on  file  in 
the  office  of  the  state  engineer  complete  manuscript  maps  and 
field-notes  of  every  canal  now  or  hereafter  to  be  built  and  of  all 
the  lands  belonging  to  the  state  adjacent  thereto  or  connected 
therewith,  in  which  the  boundaries  of  every  parcel  of  land  to 
which  the  state  shall  have  a  separate  title,  shall  be  designated, 
and  the  names  of  the  former  owners  and  the  date  of  each  title 
entered.  The  expense  of  all  such  maps  and  field-notes  shall  be 
paid  out  of  the  appropriations  made  for  the  support  and  mainte- 
nance of  the  canals.  All  such  maps  and  field-notes  approved  by 
the  canal  board  or  canal  commissioners  or  certified  by  such  board 
or  commissioners  or  by  the  state  engineer  to  be  correct,  shall  be 
presumptive  evidence  of  the  truth  of  the  facts  therein  stated  and 
of  the  ownership  by  the  state  of  the  lands  therein  described. 

§  5.  Copies   of    maps    and   field-notes   in  county   clerk's 

office. — A  copy  of  every  map  and  of  all  field-books  and  notes  so 
filed  or  of  such  part  thereof  as  relate  to  the  canal  lands  in  any 
county,  certified  by  the  state  engineer  to  be  a  correct  copy  thereof, 
shall  be  filed  in  the  clerk's  office  of  such  county,  and  shall  be 
evidence  with  like  force  and  effect  as  the  original  maps  and  field- 
notes  of  which  it  is  a  copy.  Transcripts  of  a  part  of  any  such 
map  or  field-notes,  certified  by  the  officers  having  the  custody 
of  the  original  or  certified  copies  from  which  they  are  made  to  be 
correct  copies  thereof,  shall  be  evidence  as  to  the  parts  contained 
in  such  transcripts,  with  the  same  force  and  effect  as  if  the  originals 
were  produced. 
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ARTICLE  II, 
Canal  Boabd. 

SEcnas  10.  Qeneral  powers. 

11.  Power  to  permit  ereotions  for  oommarcial  or  manuCaotnrixig  par- 

poseBa 
Id.  Meetings  and  publication  of  minutes. 
18.  Investigaiion  of  charges  against  superintendentB  of  zepaln*  and 

other  ofiScers  of  the  board. 

14.  Frauds  to  be  investigated. 

15.  Witnesses  on  investigation  :  expenses. 

§  lo.  General  powers,— The  canal  board  may : 

1.  Make,  from  time  to  time,  rules  and  regulations,  not  incon- 
sistent with  law,  for  the  transaction  of  the  business  of  the  board, 
the  discharge  of  its  duties,  and  the  conduct  of  hearings  before  it. 

2.  Determine  the  boundaries  of  the  three  divisions  of  the  canals 
of  the  state,  and  change  such  boundaries  when  deemed  expedient. 

3.  Determine  whether  any  lands,  taken  for  the  purposes  of  the 
canals,  may  be  sold  beneficially  to  the  state. 

4.  Determine  whether  lands,  taken  for  the  purposes  of  the 
canals,  have  been  abandoned. 

5.  Investigate  all  matters  and  transactions  connected  with  or 
pertaining  to  the  canals  of  the  state,  and  take  proofs  in  regard  to 
any  matter  pending  before  the  board  or  which  it  is  authorized  to 
examine  or  investigate. 

6.  Appoint  one  or  more  members  of  the  board  a  committee  to 
hear  any  matter  pending  before  it  and  take  proofs  in  regard  thereto 
and  report  thereon  to  the  board,  with  the  proofs  taken  and  his  or 
their  opinion  thereon.  Such  members  shall  have  the  same 
powers  with  respect  to  such  hearing  as  the  board  would  have  had 
if  it  had  been  before  such  board. 

7.  Grant  a  rehearing  in  any  case  where  they  are  authorized  to 
adjudicate,  when,  in  their  judgment,  justice  may  require  it,  if 
application  in  writing  be  made  therefor  within  sixty  days  after 
such  hearing  or  adjudication  ;  but  there  shall  not  be  more  than 
one  rehearing  and  the  decision  on  any  such  rehearing  shall  be  final 
and  conclusive. 

8.  Remit,  either  absolutely  or  on  such  conditions  as  they  pre- 
scribe, any  forfeiture  incurred  by  a  violation  of  any  provision  of 
this  chapter,  or  any  of  the  rules  and  regulations  established  by  the 
board  or  by  the  superintendent  of  public  works,  and  the  written 
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petition  of  the  person  liable  for  the  forfeiture,  with  due  proof  of 
the  facts  on  which  the  application  for  the  remission  is  founded, 
which  petition  and  proofs  and  the  order  of  the  board  thereon  shall 
be  filed  and  preserved  in  the  office  of  the  comptroller. 

9.  Examine  and  approve  or  disapprove,  by  a  resolution  to  be 
entered  upon  its  minutes,  all  plans,  specifications  and  estimates 
transmitted  to  it  by  the  state  engineer,  and  a  certificate  of  such 
approval,  when  given,  shall  be  indorsed  by  the  clerk  of  said  board 
upon  each  of  such  plans. 

10.  Order  the  sale  for  a  term  of  years  to  the  person  bidding  the 
highest  annual  rent  therefor  of  any  surplus  waters  which  may  be 
spared  on  any  canal  or  works  connected  therewith,  without  injury 
to  the  navigation  and  safety  of  the  canals,  when  the  persons  en- 
titled to  the  first  privilege  of  taking  such  waters  do  not  avail 
themselves  thereof  or  there  is  no  person  so  entitled. 

§11.  Power  to  permit  erections  for  commercial  or  manufac- 
turing purposes. — The  board  may  grant  permission,  on  such  terms 
and  conditions  as  it  deems  proper,  for  the  erection  of  warehouses, 
mills,  or  other  buildings  for  commercial  or  manufacturing  pur- 
poses upon  any  dam,  pier,  mole,  or  other  work  erected  by  the 
board  or  by  the  superintendent  of  public  works  in  any  canal,  lake, 
river  or  other  body  of  water,  and  for  the  use  of  such  an  amount 
of  water  power  created  by  such  dam,  pier,  mole,  or  other  work  as 
may,  in  the  opinion  of  the  board,  be  so  erected  and  used  without 
injury  thereto,  and  without  detriment  or  obstruction  to  the  pub- 
lic use  thereof  or  to  the  navigation  of  such  canal,  lake,  river  or 
other  body  of  water  ;  such  permission,  except  in  the  case  of  the 
pier  in  the  Niagara  river  at  Black  Rock,  shall  be  granted  only  to 
the  owner  of  the  land  from  which  the  water  to  be  used  flows,  or 
the  owner  of  the  land  adjoining  the  river  or  other  stream  of  water 
at  the  place  where  such  dam,  mole,  or  other  work  is  erected. 

Such  permission  shall  be  by  resolution  of  the  board,  entered  at 
full  length  in  the  minutes,  including  all  the  terms,  conditions  and 
stipulations  which  the  board  deem  expedient,  and  a  written  lease 
in  duplicate  shall  be  executed  in  conformity  to  such  resolution,  by 
the  comptroller,  on  behalf  of  the  state,  and  by  the  lessee ;  one  of 
such  duplicates  shall  be  deposited  in  the  office  of  the  comptroller 
and  the  other  delivered  to  the  lessee. 

Every  such  building  shall  be  erected  at  such  point,  on  such 
plan  and  not  exceeding  such  dimensions  as  the  superintendent  of 
public  works  specifies,  by  a  minute  in  writing,  recorded  at  full 
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length  in  his  office,  a  copy  of  which,  certified  by  him,  with  a  written 
assent  of  the  lessee  endorsed  thereupon  or  annexed  thereto,  shall 
be  filed  in  the  office  of  the  comptroller  before  the  delivery  of  the 
lease.  This  section  does  not  affect  or  impair  the  restriction  of 
leasing  surplus  waters  under  the  joint  resolution  of  the  senate  and 
assembly,  passed  April  twenty-five  eighteen  hundred  and  thirty- 
one.  The  board  may  also,  with  the  consent  of  the  superintendent  of 
public  works,  grant  permission  for  the  use  of  any  of  the  state  lands 
adjoining  any  reservoir  or  of  any  island  or  islands  in  any  reservoir 

as  a  public  pleasure  resort,  and  for  the  erection  of  buildings  thereon, 
upon  such  terms,  conditions,  covenants  and  restrictions  as  the 
board  may  deem  proper.    (As  amended  by  chap.  522  of  1900.) 

§12.    Meeting  and  publication  of  minutes  of  board. —  The 

assent  of  four  members  of  the  board  shall  be  required  for  the  adop- 
tion of  all  questions  or  resolutions  involving  the  expenditure  or 
appropriation  of  the  public  moneys,  and  all  such  questions  or  reso- 
lutions shall  be  taken  by  ayes  and  noes  and  entered  upon  the 
minutes.  The  secretary  of  the  board  shall  cause  the  minutes  of 
the  board  to  be  published  in  the  state  paper  as  soon  as  may  be 
after  each  session. 

§  13.  Investigation  of  charges  against  superintendent  of 
repairs  and  other  officers  of  the  board.  —  When  any  charges 
of  misconduct,  malfeasance  or  incompetency  in  office  are  made 
against  any  superintendent  of  repairs  or  other  officer  appointed 
or  employed  by  the  canal  board  or  by  the  superintendent  of  public 
works,  the  canal  board  may  direct  the  district  attorney  of  the 
county  where  such  official  misconduct,  malfeasance  or  incom- 
petency is  charged  to  have  been  committed  or  exhibited,  to  con- 
duct an  inquiry  into  the  truth  of  such  charges  before  the  county 
judge  of  the  county,  and  the  same  proceedings  shall  be  had  thereon 
as  are  provided  by  law  in  the  case  of  charges  made  for  the  removal 
of  a  sheriff  or  county  clerk,  except  that  the  testimony  so  taken 
shall  be  transmitted  to  the  canal  board.  The  necessary  expenses  of 
any  such  inquiry  shall  be  certified  by  the  canal  board  and  paid  out 
of  the  canal  fund. 

§  14.  Frauds  to  be  investigated. —  The  superintendent  of  pub- 
lic works  or  the  state  engineer  may  report  to  the  board  any  sus- 
pected fraud  or  misconduct  on  the  part  of  any  engineer  or  assistant, 
in  relation  to  the  public  works,  and  the  board  may  employ  such 
agents  and  engineers  as  they  deem  proper,  to  aid  in  the  investigation 
of  such  charges,  and  the  expenses  of  such  investigation  shall  be 
paid  out  of  the  canal  fund. 

§  15.  Witnesses  on  investigation;  expenses. —  The  examina- 
tion of  a  witness  in  an  investigation  by  the  board  or  a  committee 
thereof,  shall  be  open  and  public  if  such  witness  so  request.  A 
witness  may  have  counsel  and  his  examination  by  such  counsel 
shall  be  reduced  to  writing  as  a  part  of  his  deposition.     Other 


THE  CANAL  LAW.  705 

Superintendent  of  Public  Works.  g  20 

witnesses  on  the  same  matter  may  be  excluded  by  the  board  or 
committee  during  the  examination  of  a  witness.  A  person  exam- 
ined under  this  article  shall  not  be  excused  from  testifying  on  the 
ground  that  his  evidence  would  tend  to  criminate  or  degrade  him, 
but  his  testimony  shall  not  be  used  against  him  in  any  criminal 
action  or  proceeding.  All  evidence  taken  under  this  article  shall 
be  filed  with  the  attorney-general.  On  the  order  of  the  board, 
the  comptroller  shall  pay  all  expenses  incurred  by  it  in  an  investi- 
gation out  of  any  moneys  in  the  treasury  appropriated  for  canal 
purposes.  . 

ARTICLE  IIL 
Superintendent  of  Public  Works. 

BBOnoir  30.  Superintendent  of  public  works. 
31.  Assistant  superintendents. 
83.  Deputy  superintendent. 
38.  General  powers  and  duties  of  superintendent. 

34.  Accounts  of  superintendent. 

35.  Powers  with  reference  to  railroads  near  the  canals. 

36.  Duties  of  superintendent  of  repairs. 

37.  AdTances  to  superintendent  of  repairs. 

38.  Monthly   abstracts    of    disbursements  of    superintendent  oC 

repairs. 
30.  Police  powers. 

80.  Administration  of  oaths  by  derks  and  special  agents. 

81.  Exemption  of  canal  officers  from  arrest  in  civil  actions. 

83.  Ineligibility  to  appointment  on  the  canals. 

88.  Canal  officers  not  to  be  interested  in  boats,  contracts  or  by- 
draulic  works. 

84.  Delivery  of  property  upon  discharge  of  employes. 

86.  Canada  thistles  and  other  noxious  weeds  on  the  banks  of  canals 

to  be  cut. 
80.  Commissioners  of  the  canal  fund  to  allow  claims. 

87.  Claims  for  damages. 

88.  Electrical  or  other  improved  system  of  towage. 

§  20.  Superintendent  of  public  works.— The  superintend- 
ent of  public  works  shall  be  paid  an  annual  salary  of  $6,000  and 
all  travelling  expenses  necessarily  and  actually  incurred  in  the  dis- 
charge of  his  duties.  Before  entering  on  the  duties  of  his  office, 
he  shall  execute  an  official  undertaking  in  the  sum  of  $50,000,  to 
be  approved  by  and  filed  in  the  office  of  the  comptroller,  and  to 
be  renewed  as  often  as  the  governor  requires.    The  sureties  on 
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such  undertaking  and  on  the  undertaking  of  the  assistant  super- 
intendents and  deputy  superintendents  shall  be  freeholders  of  the 
state. 

§  21.  Assistant  superintendents. — ^The  assistant  superintend- 
ents appointed  by  the  superintendent  of  public  works  shall  each 
be  paid  an  annual  salary  of  $3»ooo,  and  all  travelling  expenses 
necessarily  and  actually  incurred  in  the  discharge  of  their  official 
duties.  Before  entering  on  the  dischai^e  of  the  duties  of  his 
office,  each  assistant  shall  execute  an  undertaking  in  the  sum  of 
$20,000,  to  be  approved  by  and  filed  in  the  office  of  the  comptroller 
and  to  be  renewed  as  often  as  the  superintendent  may  require. 

§  22.  Deputy  superintendent.  —The  superintendent  of  public 
works  may  appoint  a  deputy  to  hold  office  during  his  pleasure, 
and  may  fix  his  compensation  not  to  exceed  four  thousand  dollars 
per  year  and  who  may  perform  any  or  all  of  the  duties  of  the 
superintendent  except  those  imposed  upon  him  as  a  member  of 
the  canal  board  or  of  the  capitol  commission.  Before  entering  on 
the  duties  of  his  office  he  shall  execute  an  undertaking  in  the 
sum  of  twenty-five  thousand  dollars,  to  be  approved  by  and  filed 
with  the  comptroller  and  renewed  as  often  as  the  governor  may 
require.     {As  amended  by  chap.  188  of  1896,  §1.) 

§  23.  General  powers  and  duties  of  superintendent The 

superintendent  of  public  works  shall : 

1.  Have  the  general  care  and  superintendence  of  the  canals; 
enforce  the  faithful  execution  and  observance  of  the  canal  law 
by  all  persons,  and  as  a  member  of  the  canal  board  be  entitled  to 
one  vote  therein. 

2.  Assign  an  assistant  superintendent  to  the  charge  of  each  of 
the  three  divisions  of  the  canals,  subject  to  his  direction,  super- 
vision and  control. 

3.  Employ  such  agents  and  other  persons,  except  engineers,  as 
he  deems  necessary  to  enable  him  to  discharge  his  duties. 

4.  Fix  the  compensation  for  the  services  of  all  officers,  clerks 
and  employes  appointed  by  him,  whose  salary  is  not  fixed  by  law, 
and  make  and  file  with  the  comptroller  a  schedule  of  the  compen- 
sation so  fixed. 

5.  Enquire  into  the  official  conduct  of  all  superintendents  of 
repairs,  lock-keepers  and  other  subordinates,  and  receive  and  hear 
all  complaints  preferred  against  them. 

6.  Call  on  the  state  engineer  for  the  assignment  of  an  engineer* 
whenever  the  services  of  an  engineer  are  required  upon  any  per- 


THE  CANAL  LAW.  707 

Superintendent  of  Pablio  Works.  g  2& 

tion  of  the  canals  undergoing  repairs,  or  upon  any  construction  or 
improvement  work. 

7.  Provide  all  necessary  tools,  materials  and  labor  for  the  con- 
struction, improvement,  repairs  or  navigation  of  the  canals  and 
make  payment  therefor  on  or  before  the  fifteenth  day  of  the 
month  following  that  in  which  the  same  is  provided. 

8.  When  construction  or  improvement  work  is  ordered  by  the 
legislature  or  canal  board,  request  from  the  state  engineer  the 
requisite  survey,  maps,  plans,  specifications  and  estimates,  and  on 
their  adoption  by  the  canal  board,  take  measures  for  the  execu- 
tion of  such  work  ;  and  before  contracting  for  any  work,  submit 
to  the  state  engineer  the  maps,  plans,  profiles  and  estimates 
therefor. 

9.  Direct  and  cause  to  be  made  such  ordinary  repairs  of  the 
canals  as  he  deems  necessary,  and  such  extraordinary  repairs  and 
improvements  thereof  as  are  ordered  by  the  canal  board. 

la  Make  all  such  canals,  feeders,  locks,  dams,  aqueducts  and 
other  works  as  he  deems  the  construction  of  every  canal  author- 
ized by  law  to  require  ;  and  enter  upon,  take  possession  of  and 
use  all  lands,  streams  and  water,  the  appropriation  of  which 
for  the  use  of  such  canals  and  works  is,  in  his  judgment, 
necessary. 

11.  Keep  in  complete  repair  all  edifices  and  weighing  scales 
built  or  purchased  for  the  use  of  the  canal,  and,  at  such  times  and 
places  as  the  canal  board  direct,  erect  further  edifices  or  weighing 
scales  and  purchase  ground  necessary  therefor. 

12.  Make  all  necessary  rules  and  regulations  for  the  safe  and 
speedy  navigation,  protection  and  maintenance  of  the  canals  and 
the  structures  thereof,  for  the  government  of  all  employes  under 
his  control  engaged  in  their  construction,  improvement,  repair 
and  navigation,  and  for  the  payment  for  tools,  materials  and 
labor;  impose  such  forfeitures  of  money,  not  exceeding  the  sum 
of  twenty-five  dollars  for  each  offense,  as  he  deems  reasonable  for 
the  breach  of  such  rules  or  regulations  and  shall  prosecute  there- 
for in  the  name  of  the  state  and  shall  pay  over  all  money  received 
on  such  prosecution  into  the  state  treasury.  He  shall  cause  such 
rules  and  regulations  to  be  filed  with  the  comptroller  and  a  suffi- 
cient number  of  copies  thereof,  specifying  the  forfeiture  for  the 
breach  thereof,  to  be  printed  and  distributed  to  the  assistant 
superintendents,  superintendents  of  repairs  and  lock-keepers,  to  be 
kept  in  their  respective  offices  for  public  inspection. 

26 
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13.  Permit,  in  his  discretion,  any  person  residing  in  the  vicinity 
of  any  of  the  canals  to  cut,  gather  and  haul  away,  for  the  domes- 
tic use  of  such  person,  ice  from  such  canals  whenever  the  same 
can  be  done  without  causing  damage  to  the  banks  or  other 
structures  thereof. 

14.  Have  charge  of  and  exercise  the  same  powers  that  he  has 
as  to  other  canals,  over  so  much  of  the  navigable  waters  of  the 
Cayuga  inlet  as  are  necessarily  used  in  connection  with  the 
canals;  and  cause  such  obstruction  to  be  removed  therefrom 
and  such  improvements  to  be  made  therein  as  may  be  neces- 
sary, from  time  to  time,  to  keep  the  channel  of  such  inlet  of 
sufficient  depth  and  capacity  to  admit  the  passage  of  any  boat 
or  water  craft  navigating  the  Erie  canal. 

15.  Report  to  the  legislature  annually,  on  or  before  February 
fifteenth,  the  trade  and  tonnage  transported  upon  the  canals  of 
the  state  during  the  preceding  season  of  navigation,  and  within 
twenty  days  after  the  commencement  of  each  annual  session, 
the  condition  of  the  canals  and  the  work  and  improvements 
connected  therewith,  the  improvements  and  repairs  made  or  con- 
templated during  the  past  year,  the  amount  of  moneys  received 
and  expended  during  the  same  period,  with  recommendations 
of  such  measures  in  relation  to  the  canals  as  in  his  judgment 
the  public  interests  require. 

§  24.  Accounts  of  superintendent The  superintendent  shall 

take  duplicate  receipts  of  all  moneys  advanced  or  paid  by  him 
and  keep  an  accurate  account  of  the  recoveries  in  all  actions 
brought  by  him,  or  under  his  direction,  for  the  recovery  of  pen- 
alties or  damages  under  this  chapter  and  of  the  cost  and  ex- 
penses thereof;  and  after  deducting  such  costs  and  expenses, 
pay  over  the  remainder  of  such  recoveries  to  the  state  treasurer 
and  account  for  the  same  with  the  comptroller.  He  shall  account 
and  settle  with  the  comptroller  annually  on  or  before  October 
fifteenth,  for  all  moneys  received  by  him  by  virtue  of  his  office 
during  the  next  preceding  fiscal  year,  and  shall  specify  in  his 
accounts  the  sums  respectively  paid  by  him  to  all  contractors, 
agents  and  employes  of  every  description  employed  on  the 
canals  and  paid  by  him  to  all  other  persons  having  received 
compensation  for  damages ;  and  the  names  of  such  persons  and 
the  amounts  received  by  them  respectively  shall  annually  be 
reported  by  the  comptroller  to  the  legislature. 

>    §  2$.  Powers  with  reference  to  railroad  near  the  canals.— 
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The  superintendent  of  public  works  shall  have  a  general  super- 
visory power  over  so  much  of  any  railroad  as  passes  over  any 
canal  or  feeder  belonging  to  the  state  or  approaches  within  ten 
rods  thereof,  so  far  as  may  be  necessary  to  preserve  the  free  and 
perfect  use  of  such  caiials  or  feeders,  or  for  making  any  repairs, 
improvements  or  alterations  thereupon.  No  railroad  corporation 
shall  construct  its  railroad  over  or  at  any  place  within  ten  rods  of 
any  canal  or  feeder  belonging  to  the  state,  unless  it  submits  to  the 
superintendent  of  public  works  a  map,  plan  and  profile  of  such 
canal  or  feeder  and  of  the  route  designated  for  its  railroad,  ex- 
hibiting distinctly  and  accurately  the  relation  of  each  to  the  other 
at  all  the  places  within  the  limits  of  ten  rods  thereof,  and  obtain 
the  written  permission  of  the  superintendent  of  public  works  and 
of  the  canal  board  for  the  construction  of  such  railroad,  with  such 
conditions,  directions  and  instructions  as,  in  his  judgment,  the 
free  and  perfect  use  of  any  such  canal  or  feeder  may  require. 

§  26.  Duties  of  superintendent  of  repairs. — Every  superin- 
tendent of  repairs  shall  be  under  the  direction  of  the  superintend- 
ent of  public  works,  and  especially  of  the  assistant  superintendent 
having  charge  of  the  line  of  the  canal  on  which  he  is  employed. 
Before  entering  on  his  duties  he  shall  execute  and  file  in  the  office 
of  the  comptroller  an  official  undertaking  in  such  sum  and  form 
as  the  canal  board  directs  and  with  such  sureties  as  the  comptrol- 
ler approves. 

He  shall,  under  the  direction  of  the  superintendent  of  public 
works  or  assistant  superintendent,  keep  in  repair  such  section  of 
the  canals  and  works  and  buildings  connected  therewith  committed 
to  his  charge,  and  faithfully  expend  and  account  for  all  moneys 
placed  in  his  hands  by  the  superintendent  of  public  works,  the 
comptroller  and  treasurer.  At  least  once  in  sixty  days  he  shall 
render  an  account  of  his  receipts  and  expenditures  to  the  comp 
troller,  who  shall  audit  the  same,  and  if  he  neglects  to  render 
such  account  or  his  account  rendered  is  not  approved  by  the 
comptroller,  the  comptroller  shall  notify  the  superintendent  of 
public  works  thereof,  and  no  further  advances  of  money  shall  be 
made  to  such  superintendent  and  he  shall  be  immediately  removed 
from  office.  The  assistant  superintendent  having  charge  of  that 
part  of  the  canal  on  which  a  superintendent  of  repairs  is  em- 
ployed, or  the  superintendent  of  public  works,  shall  certify  upon 
every  account  presented  by  any  such  superintendent  of  repairs  to 
the  comptroller  and  before  its  approval  by  the  comptroller,  that 
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he  has  examined  the  same,  that  the  several  disbursements  speci- 
fied therein  were  made  upon  the  canal,  under  the  direction  of 
such  assistant  superintendent  or  the  superintendent  of  public 
works,  or  were  for  repairs  necessary  to  be  made  thereon,  and  that 
he  believes  such  disbursements  to  be  proper  and  reasonable,  and 
to  have  been  made  as  charged. 

§  27.  Advances  to  sttperintendent  of  repairs. — No  advance  of 
money  shall  be  made  to  a  superintendent  of  repairs  until  he  makes 
out  a  detailed  statement  in  such  form  as  the  superintendent  of 
public  works  prescribes,  of  the  several  proposed  objects  of  ex- 
penditure upon  the  line  of  the  canal  under  his  charge,  covering  a 
period  of  two  months. 

The  superintendent  of  public  works  or  the  assistant  superin- 
tendent in  charge  shall  indorse  upon  such  statement  or  append 
thereto  his  allowance  or  disallowance  of  each  particular  object  of 
expenditure  named  therein,  or  if  he  considers  the  sum  estimated 
for  any  object  or  work  excessive,  the  amount  which  in  his  judg- 
ment may  be  required  for  such  work  or  object.  When  such 
estimates  are  filed  in  the  office  of  the  comptroller,  the  comptroller 
shall  make  advances  thereon,  not  exceeding  the  amount  approved 
by  the  superintendent  or  assistant  superintendent.  Every  such 
superintendent  of  canal  repairs  shall  apply  the  sums  so  advanced 
exclusively  to  the  work  or  object  named  in  the  estimate  for  the 
expenditure  and  approved  by  the  superintendent  of  public  works 
or  the  assistant  superintendent  of  public  works. 

§  28.  Monthly  abstracts  of  disbursements  of  superintendent 
of  repairs.^- Every  superintendent  of  repairs,  or  officer  on  whom 
the  duties  of  such  superintendent  devolve,  shall,  on  or  before  the 
twentieth  day  of  each  month,  publish  in  the  entire  weekly  edition 
of  a  newspaper  published  in  a  county  through  which  the  section 
of  the  canal  in  his  charge  passes,  located  on  the  line  of  such 
section  or  in  the  county  of  his  residence,  if  possible,  an  abstract, 
in  such  form  as  the  comptroller  prescribes,  of  his  official  disburse- 
ments during  the  preceding  calendar  month,  stating  the  name  and 
residence  of  every  person  to  whom  he  has  paid  money;  the 
amount  paid  to  each ;  if  for  labor,  the  number  of  days  and  the 
amount  per  day ;  if  for  material,  the  kind,  quantity  and  price,  and 
the  tools  and  implements  purchased,  if  any.  Such  abstracts  shall 
be  verified  by  the  oath  of  such  superintendent,  and  a  duplicate 
thereof  filed  in  the  office  of  the  clerk  of  the  county  m  which  he 
resides,  and  be  open  to  the  inspection  of  the  public  during  office 
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hours.  The  expense  of  such  publication,  not  exceeding  the  legal 
rates  allowed  for  the  publication  of  the  session  laws  in  such  county, 
may  be  included  in  the  monthly  abstract  of  such  superintendent 
and  paid  in  the  same  manner  and  upon  like  vouchers  as  his  other 
disbursements  and  expenses  are  audited  and  paid.  The  form  and 
manner  of  such  publication  may  be  prescribed  by  the  comptroller 
and  the  expense  of  publication  shall  be  determined  and  approved 
by  him. 

Immediately  after  the  publication  and  filing  of  such  abstract, 
the  superintendent  shall  transmit  to  the  comptroller  a  certificate, 
in  the  form  prescribed  by  the  comptroller,  that  the  same  has  been 
published  and  filed  as  required  by  law  and  shall  state  therein  the 
aggregate  amount  of  the  abstract. 

§  29.  Police  powers. — The  superintendent  of  public  works, 
deputy  superintendent,  each  assistant  superintendent,  foreman  of 
sections  or  lock-tender  has  all  the  authority  of  a  peace  officer, 
with  a  warrant,  to  arrest  any  person  engaged  in  the  commission 
of  a  crime  affecting  any  of  the  canals,  or  any  person  whom  he  has 
reasonable  cause  to  believe  has  committed  such  crime  ;  and  shall 
forthwith  take  the  person  so  arrested  before  any  magistrate  of 
the  county  within  which  the  crime  is  committed,  to  be  dealt  with 
according  to  law. 

§  30.  Administration  of  oaths  by  clerks  and  special  agents. — 

The  superiniendent  of  public  works  may  designate  two  clerks  in 
the  office  of  the  superintendent  in  the  city  of  Albany,  one  clerk 
in  the  office  of  such  assistant  superintendent  in  the  three  divisions 
of  the  canals,  and  one  or  more  special  agents  in  the  department 
of  public  works,  each  of  which  upon  filing  his  signature  with  the 
comptroller  of  the  state,  and  his  oath  of  office  with  the  clerk  of 
the  county  in  which  he  resides,  may  administer  oaths  and  take 
acknowledgments  in  any  county  of  the  state,  in  matters  pertain- 
ing to  canal  business  only,  in  which  oaths  and  acknowledgments 
may  be  required  to  be  taken,  with  the  like  force  and  effect  as 
though  taken  before  a  notary  public  in  the  county  where  admin- 
istered, but  without  fee  or  compensation  therefor. 

§  31.  Exemption  of  canal  of&cers  from  arrest  in  civil  ac- 
tions.— Neither  the  superintendent  of  public  works  nor  any 
assistant  superintendent  or  deputy,  superintendent  of  repairs, 
lock-keeper  or  other  public  officer  employed  upon  or  in  charge  of 
the  canals,  shall  be  liable  to  arrest  or  to  be  held  to  bail  in  any 
civil  action  for  any  act  done  or  omitted  to  be  done  by  him  in  the 
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exercise  of  his  official  duties,  nor  be  subject  to  military  duty 
while  actually  engaged  in  their  respective  employments  upon  the 
canals,  while  the  same  are  navigable. 

§  32.  Ineligibility  to  appointment  on  the  canals. — No  person 
owning  any  hydraulic  works  dependent  upon  the  canals  for  their 
supply  of  water  or  employed  in  or  connected  with  any  such 
works,  or  engaged  in  transporting  property  upon  the  canals,  or 
owning  or  interested  in  boats  navigating  the  same,  shall  be  em- 
ployed as  a  superintendent,  lock-keeper,  or  otherwise  upon  the 
canals. 

§  33.  Canal  officers  not  to  be  interested  in  boats,  contracts 

or  hydraulic  works. — No  public  officer  or  appointee  connected 
with  the  care  or  management  of  the  canals  shall  be  interested  in 
any  hydraulic  works  dependent  upon  the  canals  for  a  supply  of 
water  or  in  any  line  of  boats  regularly  navigating  the  canals,  or 
either  directly  or  indirectly  in  any  contract  on  the  canals  as  a  con- 
tractor, surety,  or  otherwise,  in  his  own  name  or  in  the  name  of 
any  other  person,  or  either  directly  or  indirectly  derive  any  bene- 
fit from  the  ordinary  or  extraordinary  expenditures  upon  the 
canals,  beyond  his  established  compensation  ;  or  if  any  such  offi- 
cer or  appointee  shall,  at  any  time,  while  holding  such  office  or 
appointment,  be  or  become  so  interested,  or  derive  any  such 
benefit,  he  shall  forfeit  his  office  or  appointment,  and  be  discharged 
therefrom,  and  such  contract  shall  be  void. 

§  34.  Delivery  of  property  upon  discharge  of  employes 

Every  agent,  collector,  lock-keeper  or  superintendent  employed 
upon  any  canal  and  occupying  any  house,  office,  building  or  land 
belonging  thereto,  who  is  discharged 'from  his  employment,  and 
the  wife  and  family  of  every  such  person  who  dies  in  such  em- 
ployment, shall  deliver  to  the  superintendent  of  public  works  or 
to  a  person  designated  by  him,  the  possession  of  the  premises  so 
occupied,  and  of  all  books,  papers,  matters  or  things  belonging 
to  the  canals  acquired  by  virtue  of  such  employment,  within 
seven  days  after  a  notice  is  served  for  that  purpose  by  the  super- 
intendent or  an  assistant  superintendent  of  public  works.  In 
case  ol  a  refusal  or  neglect  to  make  such  delivery,  any  justice  of 
the  peace  in  the  county  where  such  premises  are  situated,  may, 
on  application,  issue  his  warrant,  ordering  any  peace  officer,  with 
such  assistance  as  may  be  necessary,  to  enter,  in  the  day  time, 
upon  the  premises  so  occupied  and  remove  therefrom  all  persons 
found  in   possession  thereof,  and   to  take  into  his  custody  all 
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books,  papers,  matters  and  things  there  found  belonging  to  the 
canals,  and  deliver  the  same  to  the  superintendent  of  public  works 
or  to  some  person  designated  by  him,  and  such  officer  shall  exe- 
cute such  warrant  accordingly. 

§  35.  Canada  thistles  and  other  noxious  weeds  on  the  banks 
of  canals  to  be  cut. — The  superintendent  of  public  works  shall 
cause  all  Canada  thistles  and  other  noxious  weeds,  growing  upon 
the  banks  and  sides  of  the  canals,  to  the  width  owned  by  the 
state,  to  be  cut  down  twice  in  each  year,  once  between  the 
fifteenth  day  of  June  and  the  first  of  July  and  again  between 
the  fifteenth  day  of  August  and  the  first  of  September.  If  such 
thistles  or  noxious  weeds  are  not  cut  down,  any  person  may  cut 
the  same  between  the  first  and  fifteenth  days  of  July  and  the  first 
and  fifteenth  days  of  September  of  each  year  at  the  expense  of 
the  assistant  superintendent  having  charge  of  the  division  upon 
which  such  thistles  and  noxious  w^eds  are  so  cut,  at  the  rate  of 
one  dollar  per  day  for  the  time  occupied  in  cutting. 

§  36.  Commissioners  of  the  canal  fund  to  allow  claims. — 

The  commissioners  of  the  canal  fund  may  allow  claims  for  money 
paid  by  the  superintendent  of  public  works  or  an  assistant  super- 
intendent or  an  officer  or  person  employed  by  them,  or  in  the 
engineer  department  of  the  canals,  in  the  care,  management, 
superintendence  and  repair  thereof,  for  judgments  recovered 
against  them  or  any  of  them,  in  any  action  instituted  for  any  act 
done  by  them,  pursuant  to  the  provisions  of  this  chapter,  or  for 
costs  and  expenses  incurred  in  such  action,  or  in  an  action  insti- 
tuted by  them  or  either  of  them  under  such  chapter.  Before 
allowing  a  claim,  the  commissioners  shall  examine  into  the  cir- 
cumstances under  which  such  costs  and  expenses  were  incurred,  or 
judgments  recovered,  and  shall  allow  such  claim  or  such  part 
thereof  as  they  deem  reasonable,  if  satisfied  that  the  officer  or 
person  making  the  same  has  been  subjected  to  such  costs,  ex- 
penses or  judgments,  while  acting  in  good  faith  in  the  discharge 
of  his  duty  under  a  law  of  the  state.  The  commissioners,  in  their 
discretion,  may  direct  the  attorney-general  or  employ  other 
counsel  to  take  all  necessary  steps  to  defend  the  interest  of  the 
state  in  actions  and  proceedings  arising  under  the  laws  respecting 
the  canals,  or  from  the  appraisement  of  damages  thereon. 

§  37.  Claims  for  damages. — There  shall  be  allowed  and  paid 
to  every  person  sustaining  damages  from  the  canals  or  from  their 
use  or  management,  or  resulting  or  arising  from  the  neglect  or 
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conduct  of  any  officer  of  the  state  having  chaise  thereof,  or  result- 
ing or  arising  from  any  accident,  or  other  matter  or  thing  con- 
nected with  the  canals,  the  amount  of  such  damages  to  be  ascer- 
tained and  determined  by  the  proper  action  or  proceedings  before 
the  court  of  claims ;  but  no  judgment  shall  be  awarded  by  such 
court  for  any  such  damages  in  any  case  unless  the  facts  proved 
therein  make  out  a  case  which  would  create  a  legal  liability  against 
the  state,  were  the  same  established  in  evidence  in  a  court  of 
justice  against  an  individual  or  corporation ;  provided  that  the 
provisions  of  this  act  shall  not  extend  to  claims  arising  from  dam- 
ages resulting  from  the  navigation  of  the  canals.  Neither  the 
comptroller  nor  the  commissioner  of  the  canal  fund  shall  pay  any 
damages  awarded,  or  the  amount  of  any  commutations  agreed  on 
for  the  appropriation  of  land  or  water,  or  for  the  erection  of  a 
farm  bridge,  until  a  satisfactory  abstract  of  title  and  certificate  of 
search  as  to  incumbrances  is  furnished,  showing  the  person  de- 
manding such  damages  or  commutations  to  be  legally  entitled 
thereto,  which  abstract  and  search  shall  be  filed  in  the  office  of 
the  comptroller.     {As  amended  by  chap,  280  of  1899.) 

§  38.  Electrical  or  other  improyed  systems  of  towage. — ^The 
superintendent  of  public  works  may:  (i)  Designate  or  set  aside 
such  portions  of  the  Erie  canal  as  he  deems  expedient  for  experi- 
ments to  test  the  efficiency,  economy  and  practicability  of  devices 
offered  for  improving  the  present  system  of  towage,  by  electrical 
or  other  means  ;  (2)  prescribe  such  regulations  to  govern  the  con- 
duct of  such  experiments  as  he  deems  required  to  prevent  damage 
to  the  canal  or  any  appurtenance  or  interference  with  the  traffic 
thereof ;  (3)  authorize  from  time  to  time  any  person  or  corpora- 
tion to  construct,  maintain  and  operate  electric  conductors  for 
light,  heat  or  power  upon  or  along  any  canal  on  such  terms  and 
conditions  not  inconsistent  with  the  public  use  of  such  canal  as  he 
approves ;  (4)  in  like  manner  contract  for  or  permit  the  use  of  ' 
such  light,  heat  or  power  upon  any  such  canal,  but  not  to  create 
a  charge  against  the  state  except  against  appropriations  lawfully 
applicable  thereto. 

With  the  permission  of  the  superintendent  and  subject  to  the 
regulations  prescribed  by  him,  and  to  his  direction  and  control, 
any  citizen  of  the  state  or  corporation  authorized  to  transact  busi- 
ness in  the  same,  presenting  to  such  superintendent  a  device  for 
improving  such  method  of  towage  may  erect,  at  his  or  its  own 
expense  upon  the  portion  of  a  canal  designated  for  that  purpose 
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and  upon  state  lands,  such  temporary  buildings*  or  other  struc- 
tures, with  necessary  machinery,  and  raise  and  temporarily  main- 
tain such  poles  along  such  canal  and  string  wires  thereupon  as 
are  necessary  to  test  the  efficiency,  economy  and  practicability  of 
such  device. 

ARTICLE  IV. 

State  Engineer  ;  Department  of  Canals. 

Sbction  60.  Powers  and  duties  of  state  engineer. 

51.  Division  and  resident  engineers  and  assistants. 

52.  Division  engineers  ;  general  duties. 

53.  Division  engineers ;  duties  as  to  maps,  surveys  and  plans. 

54.  Advances  to  division  engineers. 

55.  Acoounts  of  division  engineers. 

56.  Duties  of  resident  engineers. 

57.  Assistant  engineers. 

58.  Engineer's  record  of  measurement. 

§  50.  Powers  and  duties  of  state  engineer.— The  state  en- 
gineer shall : 

1.  Have  the  general  supervision  of  the  engineer  department  of 
the  canals  and  perform  all  duties  in  relation  thereto  required  by 
the  canal  board  or  the  superintendent  of  public  works. 

2.  Visit  and  carefully  inspect  all  the  canals  at  least  once  in  each 
year  and  make  additional  visits  and  examinations  of  the  whole  or 
any  part  thereof,  and  communicate  such  information  and  sugges- 
tions in  relation  to  the  improvement  and  maintenance  thereof  to 
the  canal  board  or  the  superintendent  of  public  works  as  he  deems 
the  public  interests  to  require. 

3.  Appoint  and  at  pleasure  remove  the  division,  resident  and 
assistant  engineers  and  all  other  persons  employed  to  assist  them. 

4.  Prescribe  and  define  the  duties  of  the  engineers  so  appointed 
and  assign  each  division  and  resident  engineer  to  a  division  of  the 
canals. 

5.  When  construction  or  improvement  work  upon  any  of  the 
canals  is  ordered  by  the  legislature  or  the  canal  board,  make  or 
cause  to  be  made  all  surveys,  maps,  plans,  specifications  and  esti- 
mates required  by  the  canal  board  or  the  superintendent  of  public 
works,  for  the  purpose  of  determining  the  proper  location  of  the 
line  of  the  canal,  or  any  part  thereof,  or  otherwise  necessary,  pre- 
paratory to  the  commencement  of  such  work.  He  shall  transmit 
such  surveys,  maps,  plans,  specifications  and  estimates  with  his  ap- 

*  So  in  the  original. 
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proval  thereof  to  the  superintendent  of  public  works  and  the  canal 
board  and,  if  the  same  is  adopted  by  such  board,  file  the  same  in 
his  office,  and  a  copy  thereof  in  the  office  of  such  superintendent. 
He  shall  also  communicate  to  the  canal  board  or  such  superintend- 
ent his  opinion  in  writing  as  to  the  time  when  the  public  inter- 
ests require  such  work  commenced  and  the  time  when  it  should 
be  completed,  and  also  his  opinion  as  to  any  maps,  plans,  profiles 
or  estimates  submitted  to  him  by  the  superintendent  preliminary 
to  contracting  for  work. 

6.  Assign  an  engineer  for  service  upon  any  portion  of  the  canals 
undergoing  repairs  or  upon  any  construction  or  improvement 
work,  upon  the  requisition  of  the  superintendent  of  public  works. 
The  state  engineer  and  surveyor  may  designate  two  assistants  in 
his  office  at  Albany  and  one  or  more  in  the  office  of  each  of  the 
three  division  engineers,  each  of  whom  upon  filing  his  signature 
with  the  comptroller  of  the  state  and  his  oath  of  office  with  the 
clerk  of  the  county  in  which  he  resides,  may  administer  oaths  and 
take  acknowledgments  in  any  county  of  the  state,  in  matters  per- 
taining to  canal  business  only,  in  which  oaths  and  acknowledg- 
ments may  be  required  to  be  taken,  with  the  like  force  and  effect 
as  though  taken  before  a  notary  public  in  the  county  where  ad- 
ministered, but  without  fee  or  compensation  therefor. 

7.  Report  annually  to  the  legislature,  on  or  before  the  first  day 
of  February,  the  number  and  compensation  of  the  persons  em- 
ployed by  him  upon  the  canals  during  the  preceeding  year,  the 
number  so  employed  upon  each  resident  engineer's  subdivision, 
the  length  and  estimated  cost  of  all  work  under  construction,  the 
amount  done  and  remaining  to  be  done  under  existing  contracts 
for  repairs  in  each  subdivision  and  such  other  information  and  sug- 
gestions as,  in  his  judgment,  the  public  interests  require.  (As 
amended  by  chap,  75  ^/iSgS,  §  i.) 

§  51.   Division   and   resident   engineers   and  assistants.— 

Each  engineer  and  appointee  mentioned  in  this  section  shall  take 
and  file  with  the  secretary  of  state  the  constitutional  oath  of  office. 
The  division  and  resident  engineers,  before  entering  on  the  duties 
of  their  offices,  must  execute  an  official  undertaking  in  a  sum 
not  exceeding  $20,000,  to  be  fixed  by  the  comptroller.  But  one 
division  engineer  and  one  resident  engineer  shall  be  employed  on 
each  division  of  the  canals. 

The  persons  appointed  to  assist  the  division  and  resident  engi- 
neers shall  be  classed  as  assistant  engineers,  levelers,  rodmen  and 


THE  CANAL  LAW.  717 

State  Engineer  ;  Department  of  Canals.  §§  52-64 

chainmen.  The  state  engineer  shall  file  with  the  comptroller  a 
statement  of  all  such  appointments,  containing  the  name  of  the 
appointee,  the  nature  of  his  duties,  the  daily  compensation  to  be 
paid  him  and  the  term  of  his  employment. 

The  compensation  and  expenses  of  the  engineers  and  appointees 
and  all  the  expenses  of  the  engineer  department  of  the  canals  shall 
be  paid  out  of  the  funds  appropriated  for  the  repair  and  mainte- 
nance of  the  canals,  except  the  expenses  of  the  state  engineer's 
office  and  the  expenses  of  persons  engaged  upon  work  of  construc- 
tion or  improvement  for  which  special  appropriation  is  made. 

§  52.   Division  engineers  ;  general  duties.  —  Each    division 

engineer  shall  frequently  pass  over  and  carefully  inspect  all  of  the 
canals  embraced  in  the  division  under  his  charge  ;  examine  and, 
if  necessary,  revise  all  surveys,  maps,  profiles,  measurements,  plans, 
specifications  and  estimates  made  in  reference  thereto  by  any  en- 
gineer employed  upon  such  division  ;  see  that  the  engineers  and 
overseers  of  work  employed  thereupon  faithfully  perform  their 
duties,  and  make  to  the  state  engineer  and  to  the  superintendent 
of  public  works  or  the  assistant  superintendent  in  special  charge 
of  the  division,  and  to  the  superintendents  of  repairs,  such  sugges- 
tions in  relation  to  repairs  and  the  plan  of  making  the  same  as 
will,  in  his  judgment,  most  tend  to  the  safe  and  economical  nav- 
igation of  the  canals. 
§  53.  Division  engineers ;   duties  as  to  maps,  surveys  and 

plans. — Each  division  engineer  shall,  under  the  direction  of  the 
state  engineer,  make  or  cause  to  be  made  all  surveys,  maps,  plans, 
specifications  and  estimates  necessary  or  required  by  the  canal 
board  or  superintendent  of  public  works,  to  determine  the  proper 
location  of  the  line  of  the  canals,  or  any  portion  thereof,  upon  his 
division,  or  preparatory  to  placing  any  work  under  contract  for 
construction,  and  transmit  a  copy  thereof  to  the  state  engineer, 
who  shall,  after  a  due  inspection  and  revision,  submit  the  same  to 
the  canal  board,  with  his  approval  indorsed  thereupon,  and  on 
obtaining  the  certificate  of  adoption  of  the  canal  board,  he  shall 
file  the  same  in  his  office. 

§  54.  Advances  to  division  engineers — If  a  division  engineer 
has  filed  his  official  undertaking,  he  may  draw  on  the  comptroller 
for  advances  to  meet  the  expenses  of  the  engineer  department 
upon  his  division.  If  such  draft  be  countersigned  by  the  state 
engineer,  and  a  receipt  for  the  amount  thereof  be  filed  with  the 
comptroller,  the  comptroller  shall  pay  the  same  by  warrant  on  the 
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treasurer  in  favor  of  such  division  engineer.  But  the  advances 
unaccounted  for  to  a  division  engineer  shall,  at  no  time,  exceed 
$5,000,  and  no  money  shall  be  drawn  from  the  treasury  to  meet 
the  expenses  of  the  engineer  department  of  the  canals,  other  than 
those  pertaining  to  the  office  of  the  state  engineer  in  any  other 
manner. 

§  55.  Accottnts  of  diyision  engineers.— Each  division  engineer 
shall  quarterly,  beginning  on  the  first  day  of  each  fiscal  year,  ren- 
der accounts  of  his  disbursements,  with  sworn  vouchers  for  the 
same,  to  the  state  engineer,  who  shall  examine,  and,  if  found  cor- 
rect, approve  them  and  forward  them  with  such  approval  to  the 
comptroller,  who  shall  audit  them.  If  any  division  engineer  omits 
to  render  any  such  account,  or  his  account  rendered  is  not  satis- 
factory, the  comptroller  shall  notify  the  state  engineer  and  no  fur- 
ther advances  shall  be  made  to  such  engineer  until  he  satisfac- 
torily explains  to  the  state  engineer  his  omission  to  render  proper 
accounts. 

The  comptroller  shall  prepare  such  blank  forms  and  publish 
such  rules  as  may  be  required  to  facilitate  the  rendering  of  such 
accounts  and  to  insure  uniformity  therein. 

§  56.  Duties  of  resident  engineers — The  resident  engineers 
shall,  under  the  immediate  direction  of  the  division  engineers, 
survey,  lay  out,  measure  and  compute  the  quantities  of  all  work 
ordered  by  the  canal  board  or  the  superintendent  of  public  works, 
to  be  surveyed  for  location,  construction  or  other  purposes ;  as- 
sist the  division  engineer,  so  far  as  necessary,  in  making  maps, 
plans,  specifications  and  estimates ;  see  that  the  work  done  upon 
the  several  subdivisions  is  well  and  faithfully  performed  by  the 
contractors,  and  in  all  respects  strictly  according  to  the  terms  of 
the  contract,  and  on  the  completion  of  the  same,  accurately  ascer- 
tain the  quantity  of  the  several  items  of  work  done  and  the 
amount  at  the  contract  prices,  and  present  to  the  superintendent 
of  public  works  or  division  engineer  a  final  statement  thereof  in 
such  form  duly  verified  as  shall  be  prescribed  by  the  comptroller. 
Each  resident  engineer  shall  enter,  or  cause  to  be  entered,  in  a 
book  furnished  forthatpurposeby  the  state  engineer,  all  the  field- 
notes  and  computations  of  the  items  of  work  done  in  the  subdivi- 
sion under  his  charge,  which  such  recapitulations,  diagrams  and 
other  illustrations  as  may  be  necessary  to  render  the  same  intelli- 
gible,  with  a  statement  of  the  total  quantity  of  each  item  of  work 
done,  the  amount  thereof  at  the  contract-price  and  the  aggregate 
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amount  at  contract  prices  of  the  work  done  by  each  contractor, 
which  entry  shall  be  In  due  form  and  properly  certified  by  the 
several  engineers  making  it,  within  three  months  from  the  time 
the  final  statement  is  prepared ;  and  the  books  containing  such 
entries  shall,  within  one  hundred  days  after  the  completion  of  the 
work  on  each  subdivision,  be  properly  indexed  and  filed  in  the 
office  of  the  state  engineer. 

Each  resident  engineer  shall  perform  such  other  services  as  are 
from  time  to  time  required  by  the  state  engineer  or  the  division 
engineer  in  charge  of  the  subdivision  on  which  he  is  located.  In 
case  of  the  absence  or  inability  of  any  division  engineer  to  act,  the 
resident  engineer  shall  discharge  the  duties  of  such  division 
engineer  so  far  as  they  relate  to  the  subdivision  assigned  to  him. 

§  57.  Assistant  engineers. — The  first  assistant  engineer,  when 
directed  by  the  resident  or  division  engineer,  shall  lay  out  and  ac- 
curately measure  and  compute  the  quantities  of  the  several  items 
of  work  done  or  to  be  done  in  constructing  the  public  works 
within  the  limits  assigned  to  them ;  see  that  the  work  is  faithfully 
performed  by  the  contractors  and  others  connected  therewith, 
and  in  all  other  respects  aid  and  assist  the  resident  engineers  in 
the  discharge  of  their  duties,  and  perform  such  other  services  in 
the  line  of  their  duties  as  the  resident  or  division  engineer  may 
require. 

§  58.  Engineer's  record  of  measurements. --- Every  engineer  on 
whose  certificate  payments  are  made  for  any  public  work  shall 
enter  in  a  book  to  be  kept  for  that  purpose  every  measurement 
made  by  himself  or  his  assistant,  with  such  explanations  in  regard 
to  the  location  of  the  material,  if  the  same  has  not  been  placed  in 
the  public  work,  as  will  enable  his  successor  to  identify  and  secure 
the  material  for  the  use  of  the  state ;  and  on  leaving  the  public 
service,  such  book  of  measurements  shall  be  deposited  with  the 
state  engineer. 

ARTICLE  V. 
Appropriation  of  Lands  and  Water. 

BacilON  70.  Entry  upon  lands. 

71.  Permanent  appropriation  for  repairs. 

72.  Temporary  appropriation  for  repairs. 
78.  Owners  of  land  entitled  to  damages. 

74.  Damages  resulting  from  the  erection  of  dams  or  the  temporary 
oooapation  of  lands. 
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75.  Removal  of  encroachments. 

76.  Agreements  for  the  purchase  of  water  privileges. 

77.  Supplying  deficiencies  of  waters. 

78.  Awards,  how  distributed  in  cases  of  liens  or  incumbrances. 

§  70.  Entry  upon  lands. — The  superintendent  of  public  works 
may  enter  on,  take  possession  of  and  use  any  lands,  struc- 
tures and  waters,  the  appropriation  of  which  for  the  use  of  the 
canals  and  the  works  connected  therewith,  and  for  the  execution 
and  completion  of  any  repairs  or  improvements  directed  by  the 
canal  board  or  legislature  to  be  made,  shall  in  his  judgment  be 
necessary.  An  accurate  survey  and  map  of  all  such  lands  shall  be 
made  by  the  state  engineer  and  certified  by  him  to  be  correct, 
and  the  superintendent  of  public  works  shall  indorse  thereon  or 
annex  thereto  a  certificate  stating  that  the  lands  described  therein 
have  been  appropriated  for  the  use  of  the  canals  of  the  state,  and 
such  map,  survey  and  certificate  shall  be  filed  in  the  office  of  the 
state  engineer.  The  superintendent  of  public  works  shall  there- 
upon serve  upon  the  owner  of  any  real  property  so  appropriated 
a  notice  of  the  filing  and  the  date  of  filing  of  such  map  and  sur- 
vey,  and  specifically  describing  that  portion  of  such  real  property 
belonging  to  such  owner,  which  has  been  so  appropriated,  and 
from  the  time  of  such  service,  the  entry  upon  and  appropriation 
by  the  state  of  the  real  property  described  in  such  notice,  for  the 
uses  and  purposes  of  the  canals,  shall  be  deemed  complete,  and 
such  notice  shall  be  conclusive  evidence  of  such  entry  and  ap- 
propriation and  of  the  quantity  and  boundaries  of  the  lands  appro- 
priated. 

The  superintendent  may  cause  duplicates  of  such  notice,  with 
an  affidavit  of  due  service  thereof  on  such. owner,  to  be  recorded 
in  the  books  used  for  recording  deeds  in  the  office  of  the  clerk  of 
any  county  of  the  state  where  any  of  the  property  described 
therein  may  be  situated,  and  the  record  of  such  notice  and  of 
such  proof  of  service  shall  be  evidence  of  the  due  service  thereof. 

§  71.  Permanent  appropriation  for  repairs.— Whenever  in 
the  judgment  of  the  superintendent  of  public  works  any  of  the 
earth  structures  of  the  canals  of  the  state  should  be  raised, 
widened,  strengthened  or  otherwise  improved,  he  may  enter  upon 
and  permanently  appropriate  to  the  use  of  the  state  so  much  of 
any  lands  adjacent  to  the  canals  as  may  be  necessary  to  provide 
earth  and  gravel  for  such  purposes. 

Claims  for  damages  by  reason  of  any  such  appropriation  may 
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be  adjusted  and  paid  by  the  superintendent,  if  the  amount  thereof 
can  be  agreed  upon  with  the  owners  of  the  lands  appropriated, 
but  such  amount  shall  not  be  paid  out  of  the  treasury  unless  the 
canal  board  shall  approve  thereof. 

§  ^2,  Temporary  appropriation  for  repairs.— Whenever  the 
navigation  of  any  canal  is  interrupted  or  endangered,  the  super- 
intendent of  public  works  shall,  without  delay,  repair  the  injury 
causing  or  threatening  such  interruption,  and  for  that  purpose 
he  may,  by  himself  or  by  his  agents,  enter  upon  and  use  any 
contiguous  lands,  and  procure  therefrom  all  such  materials  as  in 
his  judgment  are  necessary  or  proper  to  be  used  in  making  such 
repairs,  and  agree,  subject  to  the  approval  of  the  canal  board, 
with  the  owners  of  the  property  so  appropriated  upon  the  amount 
of  damage  to  be  paid  him  therefor. 

§  73.  Owner  of  lands  entitled  to  damages. — The  title  to  all 

real  property  permanently  appropriated  for  the  use  of  the  canals 
of  the  state  shall  be  vested  in  the  people  of  this  state.  The 
owners  or  persons  interested  in  any  real  property  so  permanently 
appropriated  shall  be  entitled  to  be  allowed  and  paid  the  damages 
resulting  or  accruing  to  them  in  consequence  of  such  appro- 
priation, after  deducting  therefrom  the  benefits  received  by  or 
resulting  to  them  in  consequence  of  the  construction  and  main- 
tenance of  the  canal  for  the  use  of  which  the  appropriation  is 
made. 

§  74.  Damages  resulting  from  the  erection  of  dams  or  the 
temporary  occupation  of  lands. — The  owner  of  lands  over« 
flowed  by  the  erection  of  a  dam  by  the  superintendent  of  public 
works  upon  any  river  or  stream  connected  with  such  public  works, 
or  of  lands,  waters  or  streams  which  such  superintendent  occupies 
for  temporary  purposes  in  the  construction  or  improvement  of 
any  canal  or  other  work  connected  therewith,  or  upon  which  the 
superintendent  enters  for  the  purpose  of  obtaining  materials  for 
the  construction  or  improvement  of  such  canal  or  other  works 
shall  have  allowed  and  paid  to  him  such  just  and  equitable  dam. 
ages  as  he  sustains  by  reason  of  the  erection  of  such  dam,  or 
such  occupation  or  entry  upon  such  lands,  waters  or  streams,  and 
the  superintendent  of  public  works  may  agree  with  such  owner 
on  the  amount  of  such  damages  subject  to  the  approval  of  the 
canal  board. 

§  75.  Removal   of   encroachments.— The    superintendent    of 
public  works  is  authorized,  in  his  discretion  to  cause  to  be  re- 
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moved  from  the  lands  taken  by  the  state  for  canal  purposes  all 
encroachments  thereon  whether  buildings,  fences,  structures  or 
other  obstructions ;  that  such  lands  may  be  kept  in  the  posses- 
sion of  the  state  for  the  purposes  of  canal  navigation.  {As 
amended  by  chap.  492  of  1896,  §1.) 

§  76.  Agreements  for  the  purchase  of  water  priyileges.— 

Whenever  it  is  necessary  to  secure  to  a  canal  an  additional  sup- 
ply of  water,  the  superintendent  of  public  works  may  agree  with 
the  proprietor  of  any  hydraulic  privilege  affected  by  the  taking  of 
any  such  additional  supply  as  to  the  terms  and  conditions  on 
which  the  same  may  be  taken. 

§  77^  Suppljring  deficiencies  of  water. — Whenever  the  navi- 
gation of  any  canal  is  endangered  by  reason  of  a  deficiency  of 
water,  the  superintendent  of  public  works  shall,  without  delay, 
supply  such  deficiency.  For  that  purpose,  he  shall  resume  the 
temporary  use  of  all  the  surplus  waters  leased  upon  the  level  of 
the  canal  where  such  deficiency  exists.  If  there  be  still  a  defi- 
ciency of  water,  he  may  enter  upon  and  use  all  lands,  streams  and 
waters,  which,  in  his  judgment,  may  be  necessary  or  proper  to  be 
used  to  procure  a  temporary  supply  of  water  for  such  canals.  The 
superintendent  may  agree  with  the  owner  of  any  property  used 
for  temporary  purposes  under  this  section,  on  the  amount  of  dam« 
ages  sustained  by  him  thereby,  subject  to  the  approval  of  the 
canal  board,  but  no  damages  shall  be  allowed  in  any  case  for  re- 
suming the  use  of  any  leased  surplus  waters. 

§  78.  Awards,  how  distributed  in  cases  of  lien  or  incuiih 
brances. — When  damages  are  awarded  for  the  appropriation 
of  any  lands  or  water  to  the  use  of  a  canal  and  it  appears  that 
there  is  any  lien  or  incumbrance  on  the  property  so  appropriated, 
the  comptroller  may  deposit  the  amount  awarded  in  any  bank,  in 
which  moneys  belonging  to  such  fund  may  be  deposited,  to  the 
account  of  such  award,  to  be  paid  and  distributed  to  the  persons 
entitled  to  the  same  as  ordered  by  the  supreme  court  on  applica- 
tion of  any  person. 
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ARTICLE  VL 
Surplus  Water. 

EtBcnoN  90.  When  adjacent  owner  may  use  surplus  water. 

91.  Appraisal ;  failure  to  comply  with  conditions ;  Tesumption  ot 
surplus  waters. 

93.  Preference  in  the  use  of  surplus  waters. 
08.  Preference  on  sale  of  surplus  waters. 

94.  When  surplus  waters  not  to  be  leased. 

95.  Proceedings  on  sale  of  water. 

96.  Right  of  purchaser  on  partial  resumption. 

97.  Erection  of  walls ;  prohibition  of  waste  gates. 
96.  Discharge  of  water. 

99.  Discharge  of  surplus  waters  on  Rome  level. 

100.  Surplus  waters  on  the  Oswego  canal. 

101.  Proceedings  for  non-payment  of  rent  of  surplus  waters  of  Black 

Rock  harbor. 

§  go.  When  adjacent  owner  may  use   surplus   water. — If 

works,  in  which  water  power  is  lawfully  used,  adjacent  to  a  river 
or  creek  across  which  a  dam  is  constructed  to  raise  a  head  of 
water  for  the  use  of  a  canal,  may  be  benefited  by  the  use  of  the 
surplus  water,  without  prejudice  to  the  canal,  the  owner  of  such 
works  may  use  such  surplus  water  for  their  benefit,  if  he : 

1.  Constructs  under  the  direction  of  the  superintendent  a  good 
and  substantial  race-way  and  gate  in  such  dam  to  draw  off  as 
much  of  the  surplus  water  as  his  works  may  require. 

2.  Gives  such  security  to  the  people  of  the  state,  as  the  super- 
intendent deems  sufficient,  to  keep  such  gate  and  race-way  in 
complete  repair,  so  as  to  prevent  any  waste  of  water. 

3.  Applies  to  the  canal  board,  within  ninety  days  after  such  gate 
or  race-way  shall  have  been  completed,  to  have  the  benefits  accru- 
ing to  him  from  the  use  of  such  dam  or  other  erection  ascertained. 

4.  Pays  the  sum  at  which  such  benefits  are  estimated  in  the 
treasury  within  ninety  days  after  it  is  so  ascertained. 

§  91.  Appraisal;  failure  to  comply  with  conditions;  re- 
sumption of  surplus  waters,— The  canal  board  when  so  re- 
quested  shall  make  a  fair  estimate  of  such  benefits  and  a  return 
thereof  without  delay  to  the  state  treasurer. 

If  such  conditions  are  not  fulfilled  by  the  owner,  the  superin- 
tendent  of  public  works  shall  close  any  race-way  or  gate  con- 
structed by  such  owner,  and  such  owner  shall  not  open  the  same, 
or  any  other  in  the  same  dam,  unless  on  the  performance  of  the 
27 
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conditions  so  imposed.  The  superintendent  of  public  works  may 
resume  the  privileges  so  granted,  whenever  in  his  judgment  the 
surplus  waters  or  a  portion  thereof  shall  become  necessary  for  the 
use  of  the  canals.  Whenever  such  privileges  are  so  resumed,  the 
sum  paid  into  the  treasury  therefor  shall  be  refunded. 

Nothing  in  this  article  shall  deprive  the  owner  of  hydraulic 
privileges  of  any  rights  possessed  by  him  prior  to  any  grant  from 
the  state  under  this  article,  unless  his  damages  from  the  loss  of 
such  rights  shall  be  paid. 

§  92.  Preference  in  the  use  of  sorplus  waters.— If  any  water 

or  mill  privilege,  lawfully  used,  is  injured  by  the  diversion  of 
water  to  the  use  of  a  canal,  the  owner  thereof,  with  the  consent 
of  the  superintendent  of  public  works  and  on  the  terms  and  con- 
ditions specified  in  this  article,  shall  have  the  first  privilege  of 
taking  the  surplus  waters  for  the  use  of  his  works,  from  any 
works  constructed  for  the  purpose  of  such  diversion  or  from  the 
canal  benefited  thereby. 

§  93.  Preference    on   sale   of  surplus  waters. — When   the 

canal  board  shall  order  a  sale  of  surplus  waters  tp  the  use  of  which 
no  person  shall  be  first  entitled,  as  the  owner  of  works  before 
such  time  legally  used,  according  to  the  preceding  provisions 
of  this  article,  the  owner  of  the  land  upon  which  the  surplus 
waters  shall  flow,  and  the  owner  of  lands  adjoining  any  dam 
erected  by  the  authorities  in  charge  of  the  canals,  by  which 
surplus  waters  shall  be  created,  shall  be  entitled  to  the  first 
privilege  of  taking  waters  subject  to  the  provisions  of  this 
article,  so  far  as  the  same  may  be  applicable ;  and  the  superin- 
tendent shall  have  the  same  powers  in  relation  to  all  such  surplus 
waters  as  are  given  in  this  article,  in  respect  to  surplus  waters, 
by  which  hydraulic  privileges  are  benefited,  but  he  need  not  close 
any  race-way  or  gate,  if  he  deems  it  inexpedient.  On  application 
by  such  owner  for  such  privilege,  the  superintendent  of  public 
works  may  request  the  canal  board  to  estimate  the  value  thereof, 
and  the  board  shall  make  such  estimate  and  include  therein  the 
value  of  any  use  of  such  water  which  such  owner  may  have  pre- 
viously had.  Such  owner  shall  pay  the  amount  of  such  appraisal 
into  the  treasury  within  ninety  days  after  notice  thereof.  If  such 
owner  omits  for  three  months  after  being  notified  by  the  super- 
intendent to  make  such  application  or  neglects  to  comply  with 
any  provision  of  this  article  the  canal  board  shall  order  a  sale  of 
such  surplus  water. 
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§  94.  When  surplus  waters  not  to  be  leased. — If,  in  the 

opinion  of  the  canal  board,  a  lease  of  surplus  waters  will  not  con- 
fer on  the  lessee  the  right  or  authority  to  use  the  same  without 
the  consent  of  the  owner  of  the  land  over  which  such  surplus 
waters  flow,  it  shall  not  authorize  the  letting  of  the  same,  without 
evidence  that  such  consent  has  been  given  to  such  use. 

§  95,  Proceedings  on  sale  of  water.— When  a  sale  of  surplus 
waters  is  directed  by  the  canal  board,  the  superintendent  of  public 
works  shall  sell  and  convey  such  surplus  waters  in  the  following 
manner : 

1.  Each  privilege  of  using  such  water  shall  be  sold  separately 
at  public  auction  to  the  person  bidding  the  highest  annual  rent 
therefor. 

2.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where 
the  water  may  be  most  conveniently  used. 

3.  A  notice  stating  the  time  and  place  of  the  sale  and  the 
privilege  to  be  sold,  shall  be  published  twice  in  each  week  for 
six  successive  weeks  immediately  preceding  the  sale,  in  the  state 
paper,  and  once  in  each  week  for  the  same  time  in  two  newspapers 
published  in  the  county  where  the  water  is  to  be  sold,  one  of  which 
shall  be  in  the  town,  village  or  city  where  the  privilege  is  situated, 
if  any  newspaper  is  published  therein. 

4.  A  lease  for  such  a  term  of  years  as  may  be  directed  by  the 
canal  board  shall  be  executed  by  the  superintendent  in  the  name 
of  the  state  to  the  purchaser,  reserving  the  rent  bid,  and  contain- 
ing a  covenant  for  its  payment  annually  to  the  commissioners 
of  the  canal  fund  ;  a  condition  that  if  it  remains  unpaid  for  one 
year  after  it  is  due,  the  lease  shall  be  forfeited  to  the  state  ;  a  res- 
ervation of  the  right  wholly  to  resume  the  waters  conveyed  and 
the  privileges  granted,  and  to  control  and  limit  the  use  of  such 
water  and  privileges,  whenever,  in  the  opinion  of  the  canal  board 
or  of  the  legislature,  the  necessary  supply  of  water  for  the  use  of 
any  canal,  or  the  safety  of  such  canal  or  works  connected  there- 
with, may  render  such  resumption,  control  or  limitation  necessary ; 
and  a  provision,  that  where  such  resumption  is  made,  or  control 
or  limitation  imposed,  no  compensation  or  damages  shall  be 
allowed  for  any  improvements  or  erections  made  in  consequence 
of  such  lease ;  and  a  further  reservation  of  the  right  of  the  state, 
without  making  any  compensation  to  the  purchaser,  to  wholly 
abandon  or  destroy  the  work  by  the  construction  of  which  such 
surplus  waters  were  created,  whenever  in  the  opinion  of  the  super* 


726  GENERAL  LAWS.  [Chap,  xil 

M>99  Article  VI. 


intendent  the  occupation  and  use  of  such  work  may  cease  to  be 
advantageous  to  the  state. 

5.  A  duplicate  of  such  conveyance  under  the  hand  and  seal  of 
the  purchaser  shall  be  executed  and  delivered  by  him  to  the  su- 
perintendent of  public  works,  who  shall,  without  delay,  procure 
the  same  to  be  recorded  in  the  clerk's  office  of  the  county  in  which 
the  privilege  sold  is  situated  and  transmitted  to  the  commissioners 
of  the  canal  fund. 

6.  All  the  expenses  attending  the  execution  of  the  conveyance 
and  the  recording  thereof  shall  be  paid  by  the  purchaser. 

§  96.  Right  of  purchaser  on  partial  resumption If  there  is 

a  partial  resumption  only  of  the  waters  so  sold,  the  purchaser  may 
use  the  remaining  water  privileges  for  the  remainder  of  his  term 
on  the  payment  of  a  reduced  rent  to  be  fixed  by  the  canal  board 
If  he  refuses  to  accept  the  remaining  privileges  at  tne  reduced 
rent,  they  shall  be  sold  by  the  superintendent  of  public  works 
under  the  direction  of  the  canal  board. 

§  97.  Erection  of  walls ;  prohibition  of  waste  gates.— Where 

waters  are  taken  from  any  canal  or  work  connected  therewith  for 
hydraulic  purposes,  the  superintendent  of  public  works  shall  con- 
struct a  permanent  wall  or  erection  of  stone  laid  in  mortar  and 
cemented,  of  sufficient  thickness  to  insure  the  safety  of  the  canal, 
not  less  than  six  inches  lower  than  the  top  water  line  of  the 
canal. 

No  waste  gate,  sluice,  slide,  water-gate  or  other  passage  shall 
be  made  in  connection  with  any  wall  or  erection  over  which  water 
is  to  be  drawn  in  such  manner  that  the  same  can  be  opened,  or 
that  water  can  be  drawn  by,  through  or  under  the  same,  to  the 
use  of  any  mill  or  machinery,  using  water  from  the  canal. 

This  section  does  not  apply  to  Black  Rock,  the  mouth  of  Tona- 
wanda  creek,  the  locks  at  Lockport  or  any  place  where  such  waters 
are  taken  from  a  dam  across  a  stream  used  as  a  feeder  or  from  a 
feeder  not  navigable. 

§  98.  Discharge  of  water. — Every  owner  of  any  water  privilege 
upon  a  canal  shall  discharge  the  waters  owned  by  him  at  such 
place  or  places  as  the  superintendent  directs. 

§  99.  Discharge  of  surplus  waters  on  Rome  level. — The  sur- 
plus waters  in  the  western  portion  of  the  Rome  level  of  the  Erie 
canal  shall  at  all  times  be  discharged  through  the  culverts  of  the 
locks  at  the  western  end  of  the  level,  so  far  as  the  capacity  of  such 
culverts  permits,  and  in  no  case  shall  any  such  surplus  waters  be 
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discharged  into  the  channels  of  Limestone  and  Butternut  creek, 
except  to  guard  against  danger  to  the  banks  of  the  canal,  in  the 
discretion  of  the  superintendent  of  public  works. 

§  100.  Surplus  waters  on  the  Oswego  canal.— The  superin- 
tendent of  public  works  may  permit  the  surplus  water  flowing 
over  any  dam  on  the  Oswego  river,  except  the  dam  nearest  the 
city  of  Oswego,  to  be  used  for  hydraulic  purposes,  by  the  owners 
of  the  lands  upon  which  such  waters  flow,  under  such  regulations 
and  restrictions  as  he  may  impose,  and  subject  to  be  resumed 
partly  or  wholly,  whenever  he  deems  best,  without  any  right  of 
the  person  receiving  such  permission  to  claim  any  damage  or  com- 
pensation  for  such  resumption.  Such  permission  shall  not  be 
given  to  use  any  water  on  the  level  of  the  Oswego  canal. 

§  loi.  Proceedings  for  non-payment  of  rent  of  surplus  waters  P^jL^r 
of  Black  Rock  harbor. — Before  declaring  any  lease  for  surplus  )q^^(i  -^^^ 
waters  of  Black  Rock  harbor  forfeited  for  non-payment  of  rent 
due,  the  comptroller  shall  give  at  least  six  months*  notice  in  two 
newspapers  published  in  the  county  of  Erie,  that  the  same  will 
be  forfeited,  unless  the  rents  due  be  paid,  with  the  costs  of  such 
advertising.  If  such  rents  be  not  paid,  the  canal  board  may  direct 
that  any  separate  privilege  or  taking  and  using  water  included  in 
such  lease,  the  rent  on  which  separate  privilege  has  been  regular- 
ly paid,  and  which  is  occupied  and  applied  to  any  machinery,  be 
separately  exposed  to  sale,  or  it  may  estimate  and  appraise  the 
value  of  such  separate  privilege,  having  reference  to  the  terms  of 
the  original  lease,  and  may  sell  such  privilege  to  the  person 
occupying  the  same  at  a  fair  appraisal,  and  may  cause  a  lease 
therefor  to  be  executed  in  the  manner  required  in  this  article. 

ARTICLE  VIL 
Highways  and  Bridges. 

8Bonoir  110.  Alteration  of  roads. 

111.  Farm  and  road  bridges. 

112.  Commutation  for  bridged. 
118.  Private  road  in  lieu  of  bridge. 

114.  Iron  bridges. 

115.  Models  and  location  of  bridges. 

116.  Restriction  on  the  construction  of  farm  and  road  bridges. 

117.  CSonstruction  of  bridges  by  municipal  corporations. 

118.  Construction  of  lift,  hoist  or  swing  bridge  by  city. 

I  iio.  Alteration  of  roads.— If  the  superintendent  of  public 
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works,  or  assistant  superintendent  having  charge  of  the  work, 
deems  it  necessary  to  discontinue  or  alter  any  part  of  a  public 
road,  because  of  its  interference  with  the  proper  location  or  con- 
struction of  any  work  on  the  canals,  either  of  construction,  repairs 
or  improvement,  he  shall  direct  such  discontinuance  or  alteration 
to  be  made,  and  fife  an  accurate  description  of  the  part  of  such 
road  so  discontinued  and  laid  out  anew  in  the  office  of  the  town 
clerk  of  the  town  in  which  the  same  is  situated ;  and  from  the 
time  of  filing  such  description,  such  road  shall  be  so  altered. 

The  passage  of  the  part  of  such  road  so  discontinued  or  altered 
shall  not  be  obstructed  until  such  superintendent  or  his  assistant 
opens  and  works  the  part  of  such  road  so  laid  out  anew,  as  to 
render  the  same  passable.  The  written  certificate  of  a  justice  of 
the  peace  of  the  county  in  which  such  road  is  situated  that  the 
part  so  laid  out  anew  has  been  so  opened  and  worked,  shall  be 
sufficient  evidence  thereof.  Every  alteration  made  by  any  engi- 
neer on  any  public  road  upon  either  of  the  canals  before  the  first 
day  of  January,  1828,  shall  be  deemed  valid  in  law  from  the  time 
of  such  alteration. 

§  1 1 1.  Farm  and  road  bridges. — The  superintendent  of  public 
works  is  authorized  and  required  to  construct  and  hereafter  main- 
tain, at  the  public  expense,  road  and  street  bridges  over  the  canals 
in  all  places  where  such  bridges  were  constructed  prior  to  the  20th 
day  of  April,  1839,  ^^»  ^^  ^^^  opinion,  the  public  convenience  requires 
that  they  should  be  continued,  whether  theretofore  maintained  at 
expense  of  the  state  or  of  the  towns,  villages  and  cities  where 
they  are  situate. 

The  superintendent  is  authorized  to  construct  farm  bridges 
over  such  canals  when  the  same,  in  his  opinion,  are  reasonably  re- 
quired, having  reference  to  the  accommodation  of  the  owners  of 
the  land  and  a  due  regard  to  economy  to  the  state  and  the  con- 
venience of  navigation.  But  this  provision  does  not  abridge  the 
power  of  the  sup*Tintendent  in  relation  to  streets,  roads  and 
bridges  as  prescribed  by  law  on  the  date  above  specified. 

When  a  farm  bridge  is  constructed  in  lieu  of  one  theretofore 
maintained  by  the  owner  of  the  land  and  damages  are  claimed  by 
such  owner  for  the  appropriation  of  lands  or  other  injury  done  in 
the  enlargement  of  the  canals,  the  benefit  derived  by  the  owner  by 
being  relieved  from  the  expense  of  maintaining  the  farm  bridge 
over  the  canal  shall  be  set  off  against  any  damage  so  claimed. 

§  112.  Commutation  for  bridges. — The  superintendent  of  pub- 
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lie  works  may  commute  with  owners  and  claimants  of  bridges  over 
any  canal,  by  paying  such  owner  or  claimant  such  sum  in  lieu  of 
a  bridge  as  may  be  agreed  on  between  the  claimant  and  the  super- 
intendent. If,  in  the  opinion  of  the  superintendent,  a  bridge 
should  not  be  rebuilt,  and  the  amount  to  be  so  paid  be  not  agreed 
upon,  the  bridge  shall  not  be  built,  but  the  damages  sustained  by 
such  owner  by  being  deprived  of  such  bridge,  and  which  the  state 
under  all  the  circumstances  ought  of  right  to  pay,  shall  be  ascer- 
tained in  the  same  manner  as  damages  for  the  appropriation  of  real 
property  for  the  use  of  the  canals,  and  paid  by  the  superintendent. 
If  the  damages  be  claimed  for  the  deprivation  of  a  bridge  which 
the  claimant  had  before  constructed  or  maintained,  the  circum- 
stance of  his  being  equitably  bound  to  contribute  proportionately 
towards  the  construction  and  maintenance  of  an  enlarged  bridge 
shall  be  taken  into  consideration  and  a  proper  amount  on  that  ac- 
count shall  be  set  off  against  any  damage  to  which  the  claimant 
might  otherwise  be  entitled. 

§  1 1 3.  Private  road  in  lieu  of  bridge.— If  the  superintendent  of 
public  works  can  not  agree  with  the  owner  of  a  farm  bridge  over 
a  canal,  as  to  the  amount  of  commutation,  in  any  case  where  such 
superintendent  is  of  opinion  that  the  state  should  erect  such 
bridge,  and  such  superintendent  determines  that  a  private  road 
through  adjoining  lands  will  sufficiently  accommodate  such  owner 
and  that  the  same  can  be  laid  out  with  economy  to  the  state,  he 
may  apply  to  the  commissioners  of  highways  of  the  town  to  lay 
out  a  private  road  for  the  accommodation  of  the  owner,  in  the 
manner  prescribed  by  law  for  laying  out  private  roads,  and  pay 
to  the  owner  of  the  lands  through  which  the  same  is  laid  out  the 
damages  assessed. 

§  1 14.  Iron  bridges. — When  the  construction  of  an  iron  bridge 
over  a  canal  is  ordered  by  the  legislature,  or  required  by  the 
superintendent  of  public  works,  the  state  engineer  shall  prepare  a 
plan  and  general  specifications  for  the  construction  of  such  bridge 
and  submit  the  plan  to  the  canal  board.  On  obtaining  the 
certificate  of  adoption  by  the  canal  board  he  shall  file  the  plan  so 
approved  in  his  office  and  a  copy  thereof  in  the  office  of  the 
superintendent  of  public  works,  who  shall  then  advertise  for  pro- 
posals for  the  work,  and  award  the  contract  to  the  lowest  respon- 
sible bidder. 

§  115.  Models  and  location  of  bridges No  bridge  shall  be 

constructed  across  any  canal  without  first  obtaining  for  the  model 
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and  location  thereof  the  written  consent  of  the  superintendent  of 
public  works  or  of  a  superintendent  of  repairs  upon  that  line  of 
the  canal  which  is  intersected  by  the  road  or  highway  of  which 
the  bridge  is  to  be  a  part. 

Every  person  undertaking  to  construct  or  locate  any  such 
bridge  without  such  consent  and  placing  any  materials  for  that 
purpose  upon  either  bank  of  the  canal  or  upon  the  bottom  thereof, 
shall  forfeit  to  the  state  the  sum  of  fifty  dollars,  and  the  super- 
intendent of  public  works  or  any  assistant  superintendent,  super- 
intendent of  repairs  or  engineer  may  remove  all  such  materials  as 
soon  as  they  are  discovered,  wholly  without  the  banks  of  the 
canal. 

§  ii6.  Restriction   on  the  constniction  of  farm  and  road 

bridges. — A  person  shall  not  be  entitled  to  demand  a  farm  bridge 
across  a  canal  or  feeder  where  the  necessity  or  convenience  of  such 
bridge  shall  have  arisen  from  the  division  or  acquisition  of  prop- 
erty subsequent  to  the  location  of  such  canal  or  feeder.  A  street 
or  road  bridge  shall  not  be  constructed  by  the  superintendent  of 
public  works  over  a  canal  or  feeder,  except  upon  such  streets  or 
roads  as  were  laid  out,  worked  or  used  previously  to  the  construc- 
tion of  the  canal  or  feeder  by  which  such  street  or  road  was  or  is 
obstructed ;  and  when  bridges  are  constructed  or  reconstructed 
upon  any  such  streets  or  roads,  the  cost  to  the  state  shall  in  no 
case  be  more  than  is  required  to  preserve  in  a  safe  and  substantial 
manner  the  continuity  of  such  streets  or  roads  so  as  not  to  unnec- 
essarily impair  their  usefulness. 

When  a  bridge  of  a  more  costly  nature  is  desired  by  the  local 
authorities  of  a  city,  town,  or  village  within  whose  corporate 
limits  a  bridge  is  to  be  built  or  rebuilt,  the  superintendent  of  public 
works,  on  presentation  to  him  by  such  local  authorities  of  plans 
and  specifications  for  such  bridge,  approved  by  the  state  engineer, 
shall  estimate  and  determine  the  proportion  of  the  cost,  which,  in 
order  to  preserve  the  continuity  of  such  streets  and  roads,  the 
state  ought  equitably  to  pay,  and  file  such  estimate  and  determina- 
tion in  his  office  and  a  duplicate  thereof  in  the  office  of  the  clerk 
of  such  city,  town  or  village,  and  no  more  than  such  proportion 
of  the  cost  shall  be  appropriated  by  the  legislature  for  such 
purpose,  and  then  only  on  condition  that  such  city,  town  or  village 
shall  pay  the  remainder  of  such  cost.  If  a  private  road  or  public 
highway  is  laid  out  by  legal  authority  in  such  direction  as  to 
require  the  erection  of  a  new  bridge  over  a  canal  for  the  accommo- 
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dation  of  the  road,  such  bridge  shall  be  so  constructed  and  forever 
maintained  at  the  expense  of  the  town  or  city  in  which  it  shall  be 
situated. 
§  117.  Construction  of  bridges  by  municipal  corporations. — 

A  town,  village  or  city  upon  the  line  of  any  canal,  at  its  own  cost 
and  expense,  with  the  consent  and  under  the  direction  of  the  super- 
intendent of  public  works,  may  erect  and  maintain  at  any  point 
within  its  limits,  where  a  bridge  is  not  maintained  by  the  state, 
such  bridge  across  such  canal,  of  such  kind,  dimensions  and  mate- 
rials, and  with  such  approaches  as  such  superintendent  approves, 
at  the  proper  cost  and  expense  of  such  town,  village  or  city,  at 
any  point  where  there  is  not  now  a  bridge  built  and  maintained 
by  the  state.  If  such  bridge  shall  be  a  hoist,  lift  or  swing-bridge, 
and  requires  the  constant  attendance  of  bridge  tenders  to  manage 
and  work  it,  the  superintendent  may  appoint  and  remove  such 
bridge  tenders  as  he  deems  necessary,  and  the  expenses  and 
wages  thereof  shall  be  paid  to  the  superintendent  by  such  town 
or  village  when  he  may  require  it,  to  be  paid  by  him  to  such 
bridge  tenders,  and  all  the  cost  of  material,  power  or  tools  necessary 
for  the  tending  of  such  bridge  shall  be  paid  for  by  such  town  or 
village  on  demand  therefor  by  the  superintendent. 

§  118.  Construction  of  lift,  hoist  or  swing-bridge  by  city. 
— The  common  council  of  any  city  may  provide  by  ordinance  for 
the  erection  of  a  lift,  hoist  or  swing-bridge  over  a  canal  at  any 
street  in  such  city,  and,  if  the  superintendent  of  public  works 
consents  to  such  erection,  in  writing,  filed  with  the  clerk  of  such 
common  council,  may  levy  and  assess  the  cost  of  the  construction 
of  such  bridge  on  the  property  benefited  thereby.  Such  bridge 
shall  be  built,  operated  and  maintained  under  the  supervision  and 
control  of  such  superintendent,  but  at  the  expense  of  such  city  or 
of  the  property  adjudged  by  the  common  council  thereof  to  be  80 
benefited. 

ARTICLE  VIIL 

Contracts. 

SacnoN  180.  Reetriotions  on  power  to  oontraot. 

181.  Contraots  required  to  be  in  writing. 

182.  BequiBites  of  proposals. 

188.  Indemnity  clause  in  oontraots. 

184.  Security  for  performance  of  oontraot. 

185.  Security  for  payment  of  laborers. 
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SacnoN  186.  Constractioii  to  be  kept  distinct  from  repairs. 

187.  MaterialBand  tools  for  ordinary  repairs. 

188.  When  certificate  of  superintendent  of  public  works  lequiied. 

189.  Inspection  of  materials  and  tools  furnished. 

140.  Proceedings  in  case  of  neglect  or  refusal  to  perform  contract 

141.  Exemption  of  materials  from  execution. 

143.  Certain  directions  to  be  in  writing. 

148.  Drafts  of  money  by  the  superintendent  for  the  XMiyment  of  con- 
tracts. 

144.  Verification  of  estimates  and  measurements  before  payment. 

§  1 30.  Restrictions  on  power  to  contract.— No  work  shall  be 
contracted  for  upon  any  of  the  canals,  until  the  division  engineers 
ascertain  with  all  practicable  accuracy,  the  quantity  of  embank- 
ment, excavation,  masonry,  the  quantity  and  quality  of  all  ma- 
terials to  be  used,  and  all  other  items  of  work  to  be  placed  under 
contract,  and  a  statement  thereof,  with  the  maps,  plans  and  speci- 
fications, corresponding  to  those  adopted  by  the  canal  board,  and 
on  file  in  the  office  of  the  state  engineer,  is  publicly  exhibited  to 
every  person  proposing  or  desiring  to  make  a  proposal  for  such 
work.  The  quantities  contained  in  such  statement  shall  be  used 
in  determining  the  cost  of  the  work,  according  to  the  different 
proposals  received,  and  when  the  contracts  for  any  such  work  are 
awarded,  every  such  statement,  with  such  maps,  plans  and  specifi- 
cations and  all  other  papers  relating  to  the  work  advertised  and 
which  are  necessary  to  identify  the  plan  and  extent  of  the 
work  embraced  in  such  contracts,  shall  be  filed  in  the  office  of 
the  state  engineer,  with  the  certificate  of  the  state,  division  or 
resident  engineer,  stating  the  time  and  place  of  their  exhibition. 
No  alteration  shall  be  made  in  any  such  map,  plan  or  specification 
or  the  plan  of  any  work  under  contract  during  its  progress,  ex- 
cept with  the  consent  and  approval  of  the  superintendent  of  pub- 
lic works  and  the  state  engineer,  nor  unless  a  description  of  such 
alteration  and  such  approval  be  in  writing  and  signed  by  the  par- 
ties making  the  same,  and  a  copy  thereof  filed  in  the  office  of  the 
state  engineer.  No  change  of  plan  which  shall  increase  the  ex- 
pense  of  any  such  work  or  create  any  claim  against  the  state  for 
damage  arising  therefrom  shall  be  made,  unless  a  written  state- 
ment, setting  forth  the  objects  of  the  change  and  the  expense 
thereof,  is  submitted  to  the  canal  board,  and  their  assent  thereto, 
at  a  meeting  when  the  state  engineer  was  present,  is  obtained. 

§  131.  Contracts  required  to  be  in  writing. — Every  contract 
for  the  construction  of  a  canal  and  for  any  repairs  or  improve* 
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ments  on  the  canals  directed  by  the  legislature  or  canal  board 
shall  be  in  writing  and  executed  in  triplicate,  one  of  which  shall 
be  retained  by  the  superintendent  of  public  works  and  one  de- 
posited with  the  comptroller,  and  shall  not  be  entered  into  with- 
out public  notice  of  the  time  and  place  of  the  receipt  of  sealed 
proposals  for  the  work  to  be  done  thereunder,  published  for  ten 
days  successively  in  the  state  paper  and  in  one  or  more  newspapers 
of  each  county  in  which  such  work  or  any  part  thereof  is  to  be 
done.  Every  contract  entered  into  by  the  superintendent  of 
public  works  or  an  assistant  or  any  assistant  superintendent  or 
deputy  or  superintendent  of  canal  repairs  or  engineer  in  charge 
of  repairs  for  the  delivery  of  timber  or  lumber  or  the  furnishing 
of  other  materials  for  the  repairs  of  the  canals  or  to  do  or  com- 
plete a  specified  job  of  work  relating  to  such  repairs  and  involv- 
ing the  performance  of  labor  and  the  furnishing  of  materials  when 
not  advertised  to  be  let  to  the  lowest  bidder  shall  be  in  writing, 
stating  the  time  within  which  it  is  to  be  performed  and  executed, 
not  exceeding  one  year,  duly  authenticated  and  filed  in  the  office 
of  the  comptroller  before  any  money  is  paid  thereon  and  within 
fifteen  days  after  its  execution.    {As  amended  by  chap,  \2>Z  of 

1896,  §  I.) 

§  132.  Requisites  of  proposals. — Every  proposal  for  a  con- 
tract, for  which  written  proposals  are  to  be  received,  shall  be 
sealed,  and  shall  be  for  a  sum  certain  as  to  the  price  to  be  paid  or 
received,  and  no  proposition  not  thus  definite  and  certain,  or 
which  contains  any  alternative  condition  or  limitation  as  to  such 
price,  shall  be  received  or  acted  upon. 

If  any  person  offers  more  than  one  proposal  for  the  same  con- 
tract, all  his  proposals  therefor  shall  be  rejected. 

§  133.  Indemnity  clause  in  contracts — The  canal  board  shall 
cause  to  be  inserted  in  all  contracts  for  work  or  repairs  on  the 
canals  a  clause  requiring  the  contractor  to  pay  all  damages  arising 
to  the  state  or  to  any  person  by  reason  of  the  neglect,  default  or 
misconduct  of  such  contractor  in  the  performance  of  the  contract. 

§  134.  Security  for  performance  of  contract.— Every  con- 
tractor entering  into  any  written  contract  for  construction,  im- 
provement, repair  or  maintenance  of  or  upon  a  canal,  or  for  the  fur- 
nishing of  materials,  tools  or  labor  therefor,  shall  give  satisfactory 
security  to  the  superintendent  of  public  works  for  the  faithful 
performance  of  such  contract.  If  any  such  contractor  shall  fail  or 
neglect  or  refuse  to  perform  his  contract,  or  to  comply  with  the 
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requirements  of  the  superintendent  of  public  works  or  the  assist- 
ant superintendent  or  any  engineer,  superintendent  of  repairs  or 
other  officer  having  the  supervision  in  charge  thereof,  made  in 
conformity  with  such  contract,  the  superintendent  of  public  works 
may  declare  such  contract  abandoned,  and  such  contractor  shall 
be  excluded  from  any  interest  in  any  further  contract  in  relation 
to  the  same  and  all  similar  objects. 

§  135.  Security  for  payment  of  laborers — The  superintendent 
of  public  works  or  assistant  superintendent  having  charge,  shall 
also  require  and  take  from  the  contractor,  a  bond  with  at  least  two 
good  and  sufficient  sureties,  conditioned  that  such  contractor  will 
well  and  truly  pay  in  full,  at  least  once  in  each  month,  all  laborers 
employed  by  him  on  the  work  specified  in  such  contract,  which 
shall  be  duly  acknowledged  and  filed  in  the  office  of  the  clerk  of 
the  county  wherein  such  contract  or  work  is  to  be  performed,  and 
if  partly  in  two  or  more  counties,  such  bond  or  a  certified  copy 
thereof  shall  be  filed  in  the  clerk's  office  of  each  county. 

Actions  may  be  brought  for  a  breach  of  such  bond  by  any 
laborer  not  paid  in  accordance  with  its  terms,  and  the  commence- 
ment or  maintenance  of  an  action  by  one  or  more  laborers 
thereon  shall  not  be  a  bar  to  the  commencement  and  maintenance 
of  other  actions  thereon  by  other  laborers.  No  action  shall  be 
maintained  against  the  sureties  unless  brought  within  thirty  days 
after  the  completion  of  the  labor  the  payment  of  which  is  secured 
by  the  bond. 

§  136.  Construction  to  be  kept  distinct  from  repairs All 

work  connected  with  the  enlargement  and  improvement  of  any 
canal,  done  under  contracts  made  by  the  superintendent  of  public 
works,  shall  be  kept  distinct,  as  far  as  practicable,  from  the  ordi- 
nary repairs  of  the  canal. 

§  137.  Materials  and  tools  for  ordinary  repairs. — When  in 
his  opinion,  the  interests  of  the  state  will  be  promoted  thereby, 
the  superintendent  of  public  works  may  direct  the  superintendent 
of  canal  repairs  to  purchase  materials  and  tools  for  the  ordinary 
repairs  of  the  canals  without  advertising  for  the  same.  He  is  not 
bound  to  accept  proposals  therefor  unless  he  deems  it  for  the  in- 
terest of  the  state. 

§  138.  When  certificate  of  superintendent  of  public  works 
required. — Except  in  case  of  a  sudden  break  or  breach  in  the 
canal  during  navigation,  requiring  immediate  action  before  the 
superintendent  of  public  works  or  assistant  superintendent  in 


THE  CANAL  LAW.  735 

Contracts.  66  18i^l41 


charge  can  be  consulted,  no  superintendent  of  canal  repairs  shall 
contract  for  the  purchase  or  delivery  of  tools,  implements,  mate* 
rials,  boats  or  other  matters  or  things  to  be  used  in  the  repairs  of 
the  canals,  unless  the  superintendent  of  public  works  or  such 
assistant  superintendent  make  a  certificate  designating  the  number 
and  quantities  with  the  prices  to  be  paid  therefor.  A  superin- 
tendent of  repairs  violating  any  provision  of  this  section  or  apply- 
ing  any  money  received  on  a  detailed  estimate  by  him  to  any 
object,  work  or  purpose,  other  than  as  specially  mentioned  or 
described  in  such  estimate,  shall  be  removed  from  office. 

§  139.  Inspection  of  materials  and  tools  furnished All  msu 

terials  and  tools  purchased  and  delivered  or  offered  for  delivery  for 
use  in  the  maintenance  and  repair  of  the  canals,  shall  be  carefully 
and  thoroughly  examined  and  inspected  by  the  superintendent 
of  public  works  or  assistant  superintendent,  or  superintendent  of 
canal  repairs  in  charge  of  the  work,  or  other  person  designated  by 
the  superintendent  of  public  works,  and  the  person  other  than 
the  superintendent  of  public  works  making  such  examination  and 
inspection,  shall  immediately  make  a  sworn  report  thereof  to  the 
superintendent  of  public  works,  stating  the  quantity,  quality  and 
amount  or  number  of  the  materials  or  tools  examined  and  received 
or  rejected. 

No  payment  shall  be  made  for  any  materials  or  tools,  except 
such  as  are  accepted  as  being  in  conformity  with  the  contract 
under  which  they  were  delivered. 

§140.  Proceedings  in  case  of  neglect  or  refusal  to  perform 

contract. — If  any  such  contractor  fails,  neglects  or  refuses  to  per- 
form his  contract  or  to  comply  with  any  requirement,  the  super- 
intendent of  public  works  may  procure  all  such  tools  and  materials 
to  be  furnished,  therein  provided  for,  as  may  be  necessary  for 
immediate  use,  and  until  such  contract  is  relet,  and  such  contractor 
and  his  sureties  shall  be  liable  for  all  damages  which  may  result 
from  such  neglect  or  refusal,  together  with  the  necessary  extra 
cost,  over  and  above  the  contract  price,  of  the  articles  and  tools 
so  procured.  All  contracts  shall  contain  a  provision  for  the  speedy 
and  equitable  adjustment  of  all  questions  that  may  arise  relative 
to  their  performance. 

§  141.  Exemption  of  materials  from  execution.— All  materials 

procured  or  partly  procured  under  a  contract  with  the  superinten- 
dent of  public  works,  shall  be  exempt  from  execution,  but  the 
superintendent  shall  pay  the  moneys  due  for  such  materials  to  any 
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judgment  creditor  of  the  contractor  under  whose  execution  such 
materials  might  otherwise  have  been  sold,  on  production  to  him 
of  due  proof  that  such  execution  would  have  so  attached,  and 
such  payments  shall  be  valid  payments  on  the  contract. 

§  142.  Certain  directions  to  be  in  writing.— All  orders  and 
directions  given  by  any  superintendent  of  repairs  or  engineer  to 
a  contractor  shall  be  in  writing. 

§  143.  Drafts  of  money  by  the  superintendent  for  the  pay- 
ment of  contracts. — The  superintendent  of  public  works  may 
draw  on  the  comptroller  for  any  sum  to  be  paid  to  a  contractor 
on  his  contract,  and  if  a  copy  of  the  contract  shall  have  been  duly 
filed  in  the  office  of  the  comptroller,  and  a  receipt  of  the  con- 
tractor for  such  drafts  filed  in  the  same  office,  the  comptroller 

shall  draw  a  warrant  on  the  treasurer  for  the  amount  of  such  draft. 
The  superintendent  of  public  works  shall  not  be  allowed  to  have 
in  his  hands  at  any  one  time  more  than  fifty  thousand  dollars,  and 
every  sum  advanced  to  or  received  by  him  shall  be  deemed  to 
remain  in  his  hands  until  its  application  shall  have  been  properly 
accounted  for  to  the  comptroller.  (As  amended  by  chap.  211  of  1900.) 

§  144.  Verification  of  estimates  and  measurements  before 

payment. — No  money  shall  be  advanced  or  paid  to  any  canal 
contractor  on  his  contract  except  on  the  sworn  certificate  of  an 
engineer  in  such  form  as  the  comptroller  prescribes,  that  he  has 
actually  measured  the  work  or  material  included  in  the  certificate, 
and  believes  that  the  quantities  therein  stated  do  not  exceed  the 
amounts  actually  performed  or  delivered  by  the  contractor.  Such 
sworn  certificate  shall  be  given  to  the  superintendent  of  public 
works  and  shall  accompany  the  receipt  of  the  contractor  when 
presented  to  the  comptroller  for  audit.  The  comptroller  shall 
reject  and  refuse  payment  of  every  draft  or  certificate  of  the  super- 
intendent of  public  works  or  any  other  claim  against  the  state, 
founded  on  the  certificate  or  measurement  of  an  engineer  in  the 
employment  of  the  state,  unless  such  estimate  and  measurement 
is  sworn  to  and  verified  as  prescribed  in  this  section. 
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ARTICLE  IX, 
Navigation. 

SscnoN  160.  Definitions  of  **  float "  and  *<  master.** 
161.  Statistics  to  be  furnished. 
163.  Registry  of  canal  boats. 

163.  Clearances  and  ownership. 

164.  Bills  of  lading. 

165.  Regulations  with  respect  to  clearances. 

166.  Copies  of  clearances. 

167.  Assignment  of  berths  for  loading  or  unloading. 

168.  Name  of  mortgaged  canal  boat  not  to  be  changed. 

169.  Speed  and  meeting  of  boat  and  preference  in  passing. 

170.  Passage  of  locks. 

171.  Prohibition  of  use  of  setting  poles ;  knife  on  bow. 

172.  Obstruction  of  navigation. 

173.  Seizure  of  obstructions. 

174.  Unlawful  conversion  of  personal  property  by  boatmen. 

175.  Wharves  and  basins. 

176.  Prohibition  against  driving  on  tow-paths  or  faster  than  a  walk 

over  bridges. 

177.  Quantity  of  water  to  be  taken  into  level ;  waste-weirs. 

178.  Regulations  relating  to  the  harbor  at  Whitehall. 

179.  Liability  of  boat  for  penalty ;  detention  and  sale  thereof. 

180.  Actions  for  penalties. 

181.  Laws  repealed. 

182.  When  to  take  effect. 

§  160.  Definitions  of  "  float "  and  "  master/'  —  The  term 
"  float,"  in  this  article  includes  every  boat,  vessel,  raft  or  floating 
thing  navigated  on  the  canals  or  moved  thereupon,  under  the 
direction  of  some  person  having  the  charge  thereof ;  and  the  term 
"  master  "  includes  every  person  having  for  the  time  the  charge, 
control  or  direction  of  any  such  float. 

§  161.  Statistics  to  be  furnished. —The  master  of  any  boat 
or  float  shall,  on  the  request  of  any  person  designated  by  the 
superintendent  to  procure  the  statistics  required  to  be  reported  by 
him  to  the  legislature,  deliver  to  such  person  a  true  statement  of 
the  quality  and  description  of  the  lading  of  such  boat  or  float, 
specifying  the  place  from  which  it  departed  and  to  which  it  is 
destined.  Such  master  may  have  such  boat  or  float  and  its  load 
weighed  at  some  weigh-lock  selected  by  the  superintendent  and 
duplicate  reports  of  such  weights  shall  be  furnished  to  him  on  pay- 
ment of  such  reasonable  fee,  to  be  fixed  by  the  superintendent,  as 
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will  reimburse  the  state  for  the  actual  expenses  thereof,  and  the 
superintendent  may  at  any  time  require  any  such  boat  or  float 
and  its  load  to  be  so  weighed.  Any  such  master  who  refuses  to 
comply  with  any  provision  of  this  section  shall  forfeit  to  the 
people  of  the  state  the  sum  of  twenty-five  dollars,  to  be  collected 
by  any  person  designated  to  collect  such  statistics,  and  paid  to 
the  state  treasurer. 

§  162.  Registry  of  canal  boats. — The  owner  of  every  boat 
navigating  the  canals  shall  deliver  to  the  officer  or  person  desig- 
nated  by  the  superintendent  of  public  works  to  receive  the  same 
when  the  first  clearance  of  the  boat  is  demanded,  a  certificate  of 
registry  containing  the  name  of  the  owner,  his  residence,  the  name 
of  the  boat  and  of  the  place  where  it  is  owned,  which  shall  be 
signed  by  the  owner,  if  a  resident  of  this  state,  if  not,  by  the 
master  of  the  boat  as  the  owner  thereof. 

If  the  master  of  a  boat  of  which  the  owner  resides  out  of  the 
state  is  changed  after  the  delivery  of  such  certificate,  the  new 
master  shall  sign  and  deliver  a  proper  certificate  of  registry  to  the 
officer  or  person  so  designated.  The  officer  or  designated  person 
receiving  a  certificate  of  registry  shall  execute  and  deliver  to  the 
master  of  the  boat  an  acknowledgment  of  the  receipt  thereof,  and 
without  delay  transmit  the  certificate  to  the  superintendent  of 
public  works. 

The  superintendent  of  public  works  shall  make  a  registry  of  all 
boats  navigating  the  canals,  which  shall  be  kept  on  file  in  his 
office  and  be  open  to  public  inspection  during  office  hours.  The 
name  of  a  registered  boat  shall  not  be  changed  without  the  order 
of  the  superintendent  of  public  works. 

If  a  resident  of  the  state  produces  to  the  superintendent  of 
public  works  due  proof  of  the  transfer  of  a  registered  boat, 
and  delivers  to  him  a  new  certificate  of  registry,  he  shall 
change  the  registry  of  the  boat  to  correspond  with  the  new  cer- 
tificate. 

The  superintendent  of  public  works  shall,  from  time  to  time, 
transmit  to  the  several  collectors  of  canal  statistics  a  certified  copy 
of  the  register  of  boats  in  his  office  and  of  the  several  changes 
made  therein. 

§  163.  Clearances  and  ownership.— No  clearance  shall  be 
granted  to  any  boat,  unless  the  officer  or  other  person,  of  whom 
it  is  required,  have  evidence  that  it  is  duly  registered  ;  or  if  it  be 
not  registered,  until  the  master  thereof  delivers  to  such  officer  or 
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person  a  proper  certificate  of  registry,  or  exhibits  to  him  the  re- 
ceipt of  some  other  authorized  officer  for  such  certificate. 

Each  boat  shall  have  a  separate  clearance,  and  no  part  of  the 
cargo  shall  be  cleared  to  a  place  beyond  that  to  which  the  boat  is 
deared. 

No  boat  shall  receive  a  clearance  or  be  permitted  to  pass  on  any 
canal  which  has  not  the  name  thereof  and  of  the  place  where  it  is 
owned,  corresponding  to  its  certificate  of  registry  then  in  force, 
printed  in  a  conspicuous  and  prominent  part  on  the  outside  of  the 
boat  in  letters  of  at  least  four  inches  in  height. 

For  the  purpose  of  conforming  to  the  rules  and  regulations  for 
the  navigation  and  maintenance  of  the  canals,  the  person  named 
in  the  certificate  of  registry  as  the  owner  of  a  boat  shall  be  deemed 
its  owner,  and  every  owner  of  a  boat  who  changes  its  name  from 
that  stated  in  the  certificate,  without  the  order  of  the  superintend- 
ent of  public  works,  and  every  master  who  enters  or  reports  a  boat 
at  any  office  by  a  different  name  than  that  stated  in  the  certificate, 
shall  for  every  such  offense  forfeit  to  the  state  the  sum  of  twenty- 
five  dollars. 

§  164.  Bills  of  lading. — A  bill  of  lading  containing  a  just  and 
true  account  of  all  property  conveyed  in  any  boat  upon  a  canal, 
signed  by  the  master  of  the  boat  and  by  the  consignor  of  the 
property,  and  stating  the  names  of  the  places  upon  the  canal 
where  any  portion  of  the  property  was  shipped,  of  the  place  for 
which  it  is  intended  to  be  cleared,  the  names,  description  and 
weight  of  all  the  articles  of  such  property,  or  the  number  of  such 
articles  and  the  number  of  feet  of  each  article  if  bought  or  sold  by 
the  foot,  shall  be  exhibited  by  the  master  of  the  boat  to  any  col- 
lector of  canal  statistics  requiring  the  same  and  to  any  officer  or 
person  of  whom  a  clearance  is  required,  and  to  every  officer  or  per- 
son designated  by  the  superintendent  of  public  works  for  that  pur- 
pose, at  a  place  where  any  portion  of  the  cargo  is  unladen  or  any 
additional  cargo  received,  or  if  there  is  no  such  officer  or  person  at 
such  place,  to  such  officer  or  person  whose  office  shall  be  next  in 
order  in  the  course  of  the  voyage.  If  there  be  no  such  office  at 
the  place  where  any  article  is  laden,  nor  at  the  place  of  their 
delivery,  nor  at  any  intermediate  place,  the  master  of  the  boat 
shall  within  ten  days  after  the  delivery  of  such  articles  exhibit 
the  bill  of  lading  thereof  to  such  officer  or  designated  person 
whose  office  shall  be  nearest  to  the  place  of  such  delivery,  and 
every  master  omitting  to  exhibit  such  bill  within  such  period, 
28 
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shall,  for  every  offense,  forfeit  to  the  state  the  sum  of  twenty-five 
dollars. 

Every  officer  or  person  receiving  a  bill  of  lading  may  require 
the  master  exhibiting  it  to  verify  it  by  his  oath.  No  clearance  of 
a  boat  or  cargo  shall  be  granted  or  issued  by  any  officer  or  person 
except  upon  the  production  to  him  of  a  bill  of  lading  as  herein 
required. 

§  165.  Regulations  with  respect  to  clearances. — No  boat  shall 

proceed  beyond  the  place  to  which  it  is  cleared,  nor  unload  any 
of  its  cargo,  before  or  after  its  arrival,  at  the  place  from  which 
such  articles  are  cleared,  nor  proceed  beyond  such  place  until  the 
master  thereof  delivers  the  clearance  of  such  boat  or  articles  to  the 
officer  or  person  designated  by  the  superintendent  of  public  works 
to  receive  the  same,  at  the  place  for  which  they  are  cleared,  or  if 
there  be  no  such  officer  or  person  at  such  place,  to  the  last  officer 
or  person  designated  for  that  purpose,  whose  office  shall  be  passed 
by  the  boat  in  the  order  of  its  voyage,  and  receives  a  permit  from 
such  collector  to  proceed  to  the  place  to  which  it  is  cleared. 

Every  master  omitting  to  deliver  a  clearance  to  the  officer  or 
person  to  whom  it  ought  to  be  delivered  shall  forfeit  to  the  state 
the  sum  of  twenty-five  dollars. 

§  166.  Copies  of  clearances. — Every  officer  or  person  issuing  a 
clearance  or  with  whom  a  clearance  is  filed  shall,  when  requested, 
give  a  certified  copy  thereof,  with  any  additional  cargo  entered 
thereupon,  and  the  several  endorsements,  if  any,  which  certified 
copy  shall  have  the  same  validity  and  effect  as  the  original  clear- 
ance of  which  it  is  a  copy.  Every  such  person  or  officer  shall  de- 
mand and  receive  for  such  certified  copy,  not  exceeding  two  folios, 
six  cents  from  the  person  requesting  the  same,  and  fifteen  cents 
for  all  copies  exceeding  two  folios,  and  shall  account  to  the  comp- 
troller for  all  moneys  which  shall  be  so  received,  at  such  time  and 
in  such  manner  as  the  superintendent  of  public  works  shall  direct. 

§  167.  Assignment  of  berths  for  loading  or  unloading. — Anoflli. 

cer  or  person  designated  by  the  superintendent  of  public  works 
for  that  purpose,  and,  if  no  such  officer  or  person  be  present,  any 
canal  superintendent  or  superintendent  of  repairs  may  assign 
berths  to  all  boats  while  loading  or  unloading  at  any  landing 
place  upon  a  canal  and  determine  disputes  concerning  the  same. 

§  168.  Name  of  mortgaged  canal  boat  not  to  be  changed 

The  superintendent  of  public  works  shall  not  grant  permission  to 
change  the  name  or  hailing  place  of  any  canal  boat,  steam  tug. 
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SCOW  or  other  craft  navigating  the  canals,  on  which  there  is  an  ex- 
isting lien  or  mortgage  filed  in  the  comptroller's  office,  unless  it 
shall  be  necessary  to  make  the  name  or  hailing  place  conform  to 
the  United  States  custom  house  regulations,  by  reason  of  a  change 
of  name,  after  having  been  registered  at  the  custom  house ;  and 
any  boat,  steam  tug,  scow,  or  other  craft  found  navigating  the 
canals  of  this  state,  the  registered  name  or  hailing  place  of  which 
shall  have  been  changed  without  the  written  permission  of  the 
superintendent  of  public  works,  shall,  upon  due  proof  thereof,  be 
subject  to  a  penalty  of  not  less  than  fifty  dollars  nor  more  than 
three  hundred  dollars. 

§  169.  Speed  and  meeting  of  boats  and  preference  in  passing. 

— No  float  shall  move  in  any  canal  faster  than  at  the  rate  of  four 
miles  an  hour  without  a  permission  in  writing  from  the  superin- 
tendent of  public  works  ;  except  that  upon  any  of  the  enlarged 
canals,  a  boat  may  move  at  a  rate  of  speed  not  exceeding  six 
miles  an  hour,  to  be  fixed  by  the  superintendent  of  public 
works. 

The  master  of  a  float  meeting  another  float,  shall  turn  to  the 
right,  so  as  to  be  wholly  on  the  right  side  of  the  center  of  the 
canal. 

The  master  of  a  float  going  from  the  navigable  waters  of  the 
Hudson  river,  approaching  any  place  in  a  canal  less  than  thirty 
feet  wide  upon  the  surface,  or  which  will  not  safely  permit  its 
passing  another  float  approaching  the  same  place,  shall  stop  at 
such  distance  from  such  narrow  place  as  may  be  convenient  for 
the  floats  going  towards  such  navigable  waters  to  pass  through 
such  place,  and  there  wait  until  such  passage  is  effected. 

When  a  boat  used  chiefly  for  the  conveyance  of  persons  over- 
takes any  other  float  not  used  chiefly  for  that  purpose,  the  master 
of  the  latter  shall  give  to  the  former  every  practicable  facility 
for  passing,  and,  if  necessary,  shall  stop  until  the  former  has  fully 
passed. 

When  any  boat  propelled  or  towed  by  steam,  meets  or  over- 
takes a  boat  or  float  not  so  propelled  or  towed  and  not  waiting  its 
turn  for  lockage,  the  master  of  the  latter  shall  turn  out  so  as  to 
allow  the  former  to  pass  on  the  berme  side  of  the  canal. 

Every  master  or  boatman  violating  any  provision  of  this  sec- 
tion shall,  for  each  offense,  forfeit  to  the  state  the  sum  of  ten 
dollars. 

§  170.  Passage  of  locks. — Every  float  within  one  hundred  yards 
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of  a  lock,  if  upon  the  same  level  that  the  water  in  the  lock  thea 
is,  shall  be  permitted  to  pass  the  lock  before  any  other  float  not 
upon  the  same  level.  Questions  as  to  which  of  two  or  more  floats 
may  first  pass  through  a  lock  shall  be  determined  by  the  lock- 
keeper,  and  the  passage  made  in  the  manner  and  order  directed 
by  him. 

The  owner,  master  or  navigator  of  any  float,  refusing  to  conform 
to  any  such  determination  of  a  lock-keeper,  or  who  detains  or 
unnecessarily  hinders  the  passage  of  any  float  through  a  lock*  in 
violation  of  any  provision  of  this  section,  shall,  for  each  oflens^ 
forfeit  to  the  state  the  sum  of  twenty-five  dollars. 

§  171.  Prohibition  of  use  of  setting  poles ;  knife  on  bow. — 

No  person  navigating  any  canal  shall  use  any  setting  pole  or  shaft, 
pointed  with  iron  or  other  metal.  No  covered  or  decked  boat 
shall  navigate  any  canal  without  a  knife  or  sharp  metallic  instni* 
ment  so  affixed  upon  the  stem  or  bow  of  the  boat  as  to  cut  apart 
any  tow  rope  which  might  otherwise  pass  over  such  bow. 

Every  owner  or  master  of  a  boat  failing  to  comply  with  any 
provision  of  this  section  shall,  for  every  such  failure,  forfeit  to  the 
state  the  sum  of  twentv-five  dollars. 

§  172.  Obstruction  of  navigation. — A  person  who  obstructs 
the  navigation  of  a  canal  by  the  improper  mooring,  management 
or  conduct  of  a  boat  or  floating  thing,  or  by  sinking  a  vessel,  tim- 
ber, stone,  earth  or  other  thing  to  the  bottom  thereof,  or  by  placing 
any  obstruction  upon  the  towing  path  thereof,  or  on  the  bank 
opposite  the  towing  path,  shall  forfeit  to  the  state  the  sum  of 
twenty-five  dollars  for  every  such  obstruction. 

§  173.  Seizure  of  obstructions.— The  superintendent  of  public 
works,  his  assistants,  deputy  and  every  superintendent  or  agent 
employed  upon  the  canals  may  seize  all  boats,  rafts,  logs  or  any 
floating  or  sunken  thing  found  in  a  canal,  or  any  article  not  under 
the  care  or  charge  of  any  person,  found  upon  the  towpath  thereof 
and  sell  the  same  at  public  au«tion  after  giving  ten  days'  written 
notice  of  the  sale,  conspicuously  posted  at  two  public  places  near- 
est to  the  place  where  such  boat,  logs,  floating  or  sunken  thing 
or  other  article  is  found,  unless  before  the  time  of  sale  the  owner 
of  the  article  appears  and  claims  the  same  and  pays  the  cost  of 
seizure  and  expenses  of  removal. 

The  avails  of  such  sale  shall  be  accounted  for  by  the  officer 
making  the  same  to  the  commissioners  of  the  canal  fund,  who  may, 
on  the  application  of  the  owner  and  due  proof  of  ownership,  pay 
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over  such  proceeds  to  him  after  deducting  the  forfeiture  and  ail 
costs  and  reasonable  chaises  thereon. 

If  the  navigation  of  a  canal  is  interrupted  or  endangered  the 
superintendent  of  public  works  may  cut  up,  destroy  or  remove  any 
canal  boat,  vessel  or  other  thing  in  or  partly  in  the  canal,  and,  if 
the  same  is  in  the  canal  without  the  fault  of  the  owner,  the  dam- 
ages sustained  by  him  in  consequence  of  such  destruction  shall 
be  paid  to  him,  and  if  the  superintendent  is  unable  to  agree  with 
the  owner  as  to  the  amount  of  such  damages,  they  shall  be  ascer- 
tained and  determined  in  the  same  manner  as  damages  idr  the 
temporary  appropriation  of  lands  for  the  repairs  of  the  canals. 

§  174.  Uolawfol  conyersion  of  personal  property  by  boat- 
men.— If  a  boatman  or  any  person  on  board  of  a  boat  upon  any 
canal  takes,  without  right,  any  rails,  boards,  planks,  staves,  fire- 
wood or  fencing  posts  from  the  banks  or  vicinity  of  the  canals,  the 
master  of  the  boat  shall  forfeit  to  the  owner  treble  the  value  of 
the  property  taken,  and  possession  on  board  the  boat  shall  be 
presumptive  evidence  of  the  taking.  A  person  or  boatman  violat- 
ing any  provision  of  this  section  shall  forfeit  twenty-five  dollars 
to  any  person  who  will  prosecute  therefor. 

§  175.  Wharves  and  basins — No  person  without  the  written 
permission  of  the  superintendent  of  public  works  or  an  assistant 
superintendent  in  charge,  shall  construct  any  wharf,  basin  or 
watering  place  in  any  canal,  or  make  or  apply  any  device  for  the 
purpose  of  taking  water  from  a  canal.  Every  wharf,  basin,  water- 
ing place  or  device  constructed  with  such  permission  shall  be  held 
during  the  pleasure  of  the  superintendent  of  public  works  and  be 
subject  to  his  control. 

Every  person  constructing  any  such  wharf,  basin,  watering 
place  or  device  without  such  permission,  or  neglecting  or  refusing 
to  conform  to  the  direction  of  the  superintendent  granting  the 
permission,  shall  for  each  offense  forfeit  to  the  state  the  sum  of 
twenty-five  dollars,  and  the  superintendent  of  public  works  may 
remove  or  destroy  the  construction  illegally  made  at  the  expense 
of  the  person  making  it. 

§  176.  Pr(diibition  against  driving  on  tow-paths  or  faster 
than  a  walk  over  bridges.  ^A  person,  not  engaged  in  towing  a 
boat  or  other  float  upon  or  conveying  articles  unladen  or  to  be 
laden  from  or  to  a  canal,  who  leads,  drives  or  rides  any  horse,  ox, 
mule,  ass  or  other  cattle  upon  the  towing  path  of  a  canal  or  upon 
the  bank  opposite  to  such  towing  path,  within  the  blue  line  of  the 
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canal,  shall  forfeit  to  the  state  the  sum  of  five  dollars.  This  pro- 
vision shall  not  apply  to  a  person  authorized  by  any  canal  super- 
intendent or  canal  contractor  to  enter  upon  the  towing  path  or 
banks  opposite  thereto  for  the  purpose  of  examining  or  repairing 
the  same.  Whenever  any  canal  or  canal  feeder  is  constructed 
through  or  upon  any  lands  so  as  to  render  such  lands  inaccessible 
from  a  highway,  except  by  the  erection  of  a  bridge  over  such 
canal  or  feeder,  the  owner  or  owners  of  such  lands,  on  permission 
being  obtained  from  the  superintendent  of  public  works,  may  use 
so  much  of  the  towing  path  or  the  banks  opposite  thereto,  or  the 
banks  of  any  feeder,  as  may  be  necessary  to  pass  to  and  from 
such  lands  to  a  public  highway,  without  damage  to  such  banks  or 
interference  to  navigation.  Such  use  shall  cease  whenever  the 
state  or  local  authorities  construct  suitable  bridges  over  said  canals 
and  feeders,  enabling  such  owners  to  pass  to  and  from  such  lands 
to  a  public  highway. 

A  person  who  leads,  rides  or  drives  any  horse  or  mule  faster 
than  a  walk  over  any  bridge  belonging  to  or  under  the  control  of 
the  state,  over  any  canal,  canal  feeder,  stream  or  river  thereof,  or 
drives  any  cattle  across  any  such  bridge  at  a  faster  rate  than  a 
walk,  or  permits  more  than  twenty-five  cattle  to  be  upon  such 
bridge  at  any  one  time,  shall  forfeit  to  the  state  the  sum  of  fifteen 
dollars,  to  be  sued  for  by  the  superintendent  of  canal  repairs,  and 
when  recovered  to  be  accounted  for  by  him  to  the  commissioners 
of  the  canal  fund. 

§  177.  Quantity  of  water  to  be  taken  into  level ;  waste- 
weirs. — No  more  water  shall  be  taken  into  any  level  of  any  canal 
than  shall  be  sufficient  to  supply  such  level  during  the  days  of  the 
greatest  business,  and  to  supply  any  other  level  of  the  canal  or 
other  public  work  of  the  state  dependent  upon  such  level  for  a 
supply  of  water. 

Every  waste-weir  upon  the  same  level  as  the  canal  shall  be  con- 
structed as  nearly  as  may  be  consistent  with  the  safety  and  con- 
venience of  the  canals,  of  the  same  height,  but  in  all  cases  so  as 
to  leave  a  depth  of  at  least  four  feet  of  water  in  the  level ;  and  at 
least  one  waste-gate  shall  be  constructed  as  nearly  opposite  to  the 
mouth  of  every  feeder  taken  into  the  canal  as  the  convenient  dis- 
charge of  the  water  will  permit. 

§  178.  Regulations  relating  to  the  harbor  at  Whitehall.— 

The  inspector  and  measurer  of  lumber  and  of  boats  and  their 
cargoes  at  Whitehall,  in  the  county  of  Washington,  shall  regulate 
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and  station  all  vessels,  boats,  rafts  and  other  craft  in  the  harbor  of 
Whitehall,  within  the  corporate  limits  of  the  village  of  Whitehall, 
and  from  time  to  time  remove  such  vessels,  boats  or  other  craft  as 
may  not  be  employed  or  detained  in  discharging  or  receiving  car- 
goes or  loading,  to  accommodate  other  vessels,  boats  or  other 
craft  to  load  or  unload ;  prevent  all  vessels,  boats  or  other  craft 
from  obstructing  for  an  unreasonable  time  the  entrance  of  boats, 
rafts  or  other  craft  into  the  Champlain  canal  at  Whitehall,  and  de- 
termine how  far  and  in  what  instances  the  masters  and  others  hav- 
ing charge  of  such  vessels,  boats,  rafts  or  other  craft  shall  accom- 
modate each  other  in  their  respective  situations  and  locations  in 
such  harbor. 

A  master  or  other  person,  having  charge  or  control  of  any 
vessel,  boat  or  raft  within  such  limits,  who  neglects  or  refuses  to 
obey  the  lawful  direction  of  such  inspector,  or  a  person  who  resists 
or  opposes  him  in  the  execution  of  his  duties  shall,  for  every  such 
offense,  forfeit  and  pay  to  the  people  of  the  state  the  sum  of 
twenty-five  dollars. 

§  179.  Liability  of  boat  for  penalties  ;  detention  and  sale 

thereof. — Every  penalty  and  forfeiture  prescribed  by  this  article 
against  the  owner,  master,  boatman,  navigator  or  other  person 
having  charge  of  any  float,  when  incurred,  shall  be  chargeable  on 
such  float,  and  an  action  for  the  recovery  thereof  may  be  brought 
ajgainst  any  person  in  the  possession  or  having  charge  thereof  at 
the  time  when  it  is  commenced  ;  and  any  court  or  judicial  officer 
issuing  the  process  for  the  commencement  of  such  an  action,  may, 
by  a  clause  to  be  inserted  therein,  direct  the  officer  executing  the 
same  to  detain  such  boat  or  float  and  the  furniture  and  horses 
belonging  thereto  until  such  action  is  determined,  or  until 
adequate  security  is  given  for  the  payment  of  any  judgment  re- 
covered. If  such  security  be  given,  or  the  defendant  in  the  action 
prevail,  such  court  or  officer  shall  order  the  boat  or  other  float 
and  property  detained  to  be  released.  If  no  such  security  be 
given,  and  a  judgment  be  recovered  for  such  penalty  or  forfeiture, 
and  not  immediately  paid,  an  execution  shall  be  issued  under 
which  the  property  so  detained  may  be  sold  in  like  manner  as  if 
the  judgment  had  been  obtained  against  the  owner  thereof. 

§  180.  Actions  for  penalties — All  actions  for  penalties  and 
forfeitures  imposed  in  this  chapter,  or  for  damages,  in  behalf  of 
the  state,  shall  be  prosecuted  in  the  name  of  the  people  of  this 
state,  by  such  persons  and  in  such  manner  as  the  commissioners 
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of  the  canal  fund,  in  their  regulations,  direct.  All  money  re- 
covered in  such  actions  shall  be  accounted  for  and  paid  over  to 
such  commissioners. 

The  imposition  or  recovery  of  any  such  penalty  or  forfeiture 
shall  not  be  a  bar  to  the  recovery  of  any  damages  resulting  to  the 
state  or  an  individual,  because  of  such  violation. 

§  1 8 1 .  Laws  repealed.  — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  182.  When  to  take  efEtet ^This  chapter  shall  take  effect 

on  October  i,  1894. 

Schedule  of  Laws  Repealed. 

Beviaed  Statutes.  Seotaou. 

Part  I Chapter  9,  title  2. . .     10,  1 1,  I2. 

Part  I Chapter  9,  title  9. . .     All. 

LAWS  OF  Chapter  SeotioiMU 

1829 368 All. 

1830 117 AIL 

1830 293 AIL 

1833 196 AIL 

1834 276 17. 

183s 21 Ali 

1836 287 All. 

1837 451 AIL 

1839 207 All. 

1839 316 AIL 

1840 ^i AIL 

1840 292 All. 

1840 372 All. 

1841 160 AIL 

1842 274 AIL 

1843 181 AH. 

1847 Joo I,  2. 

1847 278 AIL 

1848 72 All,  except  §§  l,t* 

1849 352 AIL 

1849 363 AIL 

1850 278 AIL 

1850 377 AIL 
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Sohedule  of  Laws  Bepealed. 

LAWS  OF                   Chapter  fieotions. 

851 57 All. 

852 246 AIL 

853 52 AU. 

854 332 AU. 

855 535  •  ••• All,  except  %  j. 

859 16 All. 

859 376 AU. 

859 495 AU. 

861 124 AU. 

862 169 AIL 

862 354 AIL 

862 415 AU. 

863 194 AIL 

864 412 8. 

865 477 AU. 

865 727 AU. 

866 65  7 AIL 

866 836 AU. 

867 71 AU. 

867 752 AIL 

870 55 AIL 

870 222 AIL 

870 321 AIL 

870 576 AU. 

870 655 AIL 

870 656 AIL 

871 868 AIL 

871 911 AIL 

872 550 AU. 

873 480 AU. 

874 172 AIL 

876 385 AIL 

876 387 AU. 

876 388 AU. 

877 85 AU. 

877 366 AU. 

877 371 AU. 

879 152 AIL 

879 269 AIL 

879 331 AU. 
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1880 

1880 

1880 

1881 

1881 

1881 

1883 

1883 

1883 

1884 

1884 

1885 

1887 

1891 

1891 

1893 
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Chapter 

99 AU. 

161 AIL 

493 AIL 

27 AIL 

488 All. 

536 AIL 

165 AIL 

244 AIL 

291 AIL 

294 AIL 

362 AIL 

92 AIL 

123 AIL 

346 AIL 

366 AIL 

499 AIL 
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OF  THE  GENERAL  LAWS. 

[Chap.  27  of  1898J 

The  Salt  Springs  Law. 

fiBCmON    1.  Short  title. 
2.  Definitions. 
8.  Duty  on  s&lt. 

4.  Onondaga  manufacturing  distriots. 

5.  Superintendent  of  Onondaga  Salt  Springai 
0.  Powers  of  the  superintendent. 

7.  Further  powers  and  duties  of  superintendenk 

8.  Rules  and  regulations. 

9.  Penalties ;  rules  and  penalties  to  be  posted. 

10.  Habitual  neglect  to  comply  with  rules. 

11.  Officers  not  to  be  concerned  in  manufaotaring. 
18.  Deputies  and  inspectors. 

18.  Inspection  of  salt. 

14.  Persons  who  may  execute  prooeas. 

16.  By  whom  inspection  shall  be  made. 

16.  Examination  of  kettles. 

17.  Damaged  salt ;  penalties. 

18.  Deleterious  ingredients  prohibited. 

19.  Bittern  pans. 

20.  Salt  in  barrels. 

81.  Quantity  of  salt  in  barrels. 

83.  Name  of  manufacturer  to  be  branded  on  pockaga, 
88.  Boat  sunk  in  canal. 

84.  Duplicate  inspection  bills. 

85.  Receiver's  duties. 

86.  Delivery  of  bills  to  the  inspector. 

87.  Wells,  pumps  and  lines  of  aqueducts. 

88.  Ascertainment  of  quantity  of  water. 

89.  Numerical  list  of  salt  blocks  to  be  kejit. 

80.  Distribution  of  brine. 

81.  Cisterns ;  repair  of  buildings. 
88.  Unauthorized  cominunications. 
88.  Discharge  of  laborers  for  neglect. 

84.  Earth  works. 

85.  Charges  against  the  State  ;  estimates  to  be  made  out. 

86.  Sale  of  lands  on  the  Onondaga  Salt  Springs  ReaervatloiL 

87.  Title  to  lands. 

88.  Moneys  arising  from  sale. 

89.  Affecting  appointments  already  made. 
800 
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The  Salt  Springs  Law.  gg  1-41 

SBcnoir  40i  Buperintondont  to  oontiniie  in  charge. 
41.  Laws  repealed. 
43.  When  to  take  effect. 

Section  i.  Short  title. — This  chapter  shall  be  known  as 
the  salt  springs  law. 

g  2.  Definitions. — The  term,  Onondaga  reservation,  when 
used  in  this  chapter,  shall  include  all  the  lands  situate  in  the 
county  of  Onondaga,  containing  salt  springs  or  used  for  the 
manufacture  of  salt,  or  owned  by  the  people  of  the  state  and  ad- 
jacent thereto,  or  connected  therewith,  or  set  apart  for  such  pur- 
poses by  the  commissioners  of  the  land  office.  The  term,  manu- 
facturer, when  used  in  this  chapter,  shall  include  every  corpora- 
tion, company  or  individual  having  the  direction,  charge  or  con- 
trol of  the  manufactory,  whether  as  owner,  proprietor  or  lessee 
thereof. 

§  3.  Duty  on  salt. — A  duty  of  one  cent  per  bushel  of  fifty- 
six  pounds  shall  be  collected  and  paid  to  the  treasurer  upon  all 
salt  manufactured  from  brine  furnished  by  the  state  from  the 
salt  springs  upon  the  Onondaga  Salt  Springs  Reservation  in  the 
county  of  Onondaga. 

§  4.  Onondaga  manufacturing  districts. — The  Onondaga  Salt 
Springs  Reservation  shall  be  divided  into  such  manufactur- 
ing districts  as  the  superintendent  may  prescribe ;  and  he  may 
establish  therein  such  public  offices  for  the  transaction  of  the 
business  connected  with  the  maunfacture  of  salt  as  he  may  deem 
convenient.  Such  offices  shall  be  kept  open  every  day  except 
Sundays  and  holidays,  from  sunrise  to  sunset,  and  during  such 
hours  any  person  may  examine  the  books  of  entry  kept  by  the 
superintendent. 

§  5.  Superintendent  of  Onondaga  Salt  Springs.— The  pres- 
ent superintendent  of  Onondaga  salt  springs  shall  continue  in 
office  until  the  expiration  of  the  term  for  which  he  was  ap- 
pointed, at  an  annual  salary  of  one  thousand  five  hundred  dollars, 
and  shall  give  an  official  undertaking  within  ten  days  after  this 
act  takes  effect  in  the  sum  of  thirty  thousand  dollars,  with  at 
least  five  sufficient  sureties,  for  the  faithful  performance  of  his 
duties,  to  be  approved  by  and  filed  in  the  office  of  the  comp- 
troller. 

§  6.  Powers  of  the  superintendent.— Such  superintendent 
shall: 
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1.  Have  the  possession,  government  and  management  of  all 
lands,  wood,  timber,  trees,  buildings,  erections,  pumps  and 
machinery  of  every  kind,  and  of  all  water  courses,  conduits,  wells, 
aqueducts,  springs  and  other  property  belonging  to  the  state  on 
the  Onondaga  reservation,  and  the  Montezuma  salt  springs. 

2.  Superintend  and  have  charge  of  the  salt  springs  and  of  the 
manufacture  and  inspection  of  salt  and  regulate  and  control  the 
delivery  of  salt  water  to  salt  manufacturers. 

3.  Daily  examine  or  cause  to  be  examined  the  cisterns  attached 
to  the  several  manufactories  in  order  to  discover  any  leaks  or 
waste  of  salt  water  therefrom  or  from  the  logs  or  conduits  lead- 
ing the  water  to  them  and  to  discover  any  leak  or  waste  of  salt 
water,  either  by  negligence  or  design  whether  in  the  cisterns, 
logs  or  conduits  or  in  the  use  of  the  water  in  any  mannfactory, 
or  in  letting  the  same  into  the  cistern  or  in  any  other  manner; 
and  shall  order  the  owner  or  other  person  occupying  such  manu- 
factory or  his  agents  or  servants  who  may  be  present  to  immedi- 
ately stop  such  leak  or  waste. 

4.  Cause  any  person  wrongfully  possessed  of  any  land  or  prop- 
erty on  the  Onondaga  reservation  or  the  Montezuma  salt  springs 
to  remove  therefrom  and  take  possession  of  the  same  and  may 
sue  in  his  name  of  office  for  the  recovery  of,  damages  for  any 
injury  to  such  lands  or  property  according  to  the  nature  of  such 
injury. 

5.  Keep  in  each  of  his  offices  regular  books  of  entry  in  which 
all  of  his  accounts  and  transactions  shall  be  entered. 

6.  Provide  suitable  books  of  entry,  blank  books,  blank  inspec- 
tion bills,  returns,  forms  and  other  stationery  for  the  use  of  him- 
self and  his  deputies  for  the  performance  of  their  official  duties. 

7.  Receive  all  moneys  payable  to  the  state  for  the  duties,  rents, 
fines  or  penalties  specified  in  this  chapter  or  arising  from  the  salt 
springs  or  property  of  the  state  connected  with  the  salt  manu- 
factory. 

8.  Deposit  each  week  to  the  credit  of  the  state  treasurer  in 
such  bank  or  banks  as  may  be  designated  by  the  comptroller  all 
moneys  received  by  him  as  superintendent,  and  transmit  every 
Monday  to  the  comptroller  a  statement  showing  the  amount  of 
the  revenues  collected,  received  and  deposited  during  the  pre^ 
ceding  week. 

9.  Forward  a  statement  to  the  comptroller  on  the  first  Mon- 
day in  each  month  exhibiting  the  whole  amount  of  revenue  coU 
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lected  during  preceding  month  and  the  amount  in  each  week, 
with  a  transcript  of  the  receiver's  books  in  each  of  the  manufac- 
turing  districts. 

10.  Prosecute  in  the  name  of  the  state  all  persons  who  shall 
knowingly  trespass  upon  or  injure  any  of  the  lands  or  property 
belonging  to  the  state  who  shall  wilfully  damage  any  of  the  ma- 
chinery, erections,  fixtures  or  other  property  of  the  state  and  for 
the  recovery  of  all  such  sums  forfeited  to  the  state. 

11.  Make  aj  report  annually  to  the  comptroller  on  September 
thirtieth  or  within  ten  days  thereafter,  stating  the  quantity  of 
salt  inspected  during  the  previous  year,  the  amount  of  revenues 
accruing  thereon  and  from  other  sources,  the  expenditures  made 
by  the  superintendent,  and  the  amount  which,  in  his  judgment, 
will  be  necessary  for  the  support  of  the  salt  springs  for  the  ensu- 
ing year. 

12.  Make  a  report  annually  to  the  legislature  on  or  before 
January  fifteenth,  of  his  doings  during  the  preceding  year,  em^ 
bracing  such  information  in  regard  to  the  manufacture  of  salt 
and  the  situation  of  public  work,  and  submitting  such  recommen- 
dations for  their  further  improvement  and  extension  as  he  shall 
deem  necessary  and  proper.  If  the  superintendent  neglect  to 
make  the  monthly  return  required  by  this  section,  or  to  make  or 
transmit  the  certificate  of  such  deposits  to  the  comptroller,  the 
comptroller  shall  order  the  superintendent  in  bonds  to  be  put  in 
suit  for  the  recovery  of  any  moneys  which  may  be  in  his  hands 
belonging  to  the  state,  and  such  neglect  or  omission  of  duty  shall 
be  deemed  cause  for  the  removal  of  such  superintendent  by  the 
governor. 

§  7.  Further  powers  and  duties  of  superintendent.— The  su- 
perintendent may : 

1.  Administer  oaths  to  his  deputies,  foreman  and  employes  in 
regard  to  the  return  of  check  rolls  and  other  matters  relating  to 
their  duties  when  he  shall  deem  it  necessary. 

2.  Require  the  officers  appointed  by  him  to  perform  such 
duties  and  services  in  behalf  of  the  state  as  he  may  consider 
appropriate  and  necessary  and  remove  them  or  either  of  them 
from  office. 

3.  Establish  and  from  time  to  time  alter  the  boundaries  of  the 
inspection  districts  so  as  to  allow  of  the  inspection  of  salt  at 
the  offices  most  convenient  to  the  officers  in  charge  and  to  the 
owners  of  the  salt  works. 
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g  8.  Rules  and  regulatioiia. — The  superintendent  shall,  an- 
nually, in  the  month  of  April,  adopt  rules  and  regulations  for 
the  guidance  and  direction  of  the  salt  manufacturers  for  the  en- 
suing year,  and  may  also,  from  time  to  time,  establish  such  rules 
and  regulations,  not  inconsistent  with  law,  as  he  may  deem  expe- 
dient respecting: 

1.  The  manufacture  and  inspection  of  salt  and  the  collection 
of  duties  thereon. 

2.  The  manner  and  order  of  receiving  salt  water  from  the 
state  reservoir  and  aqueducts,  the  mode  of  conducting  it  to  the 
respective  manufactories  and  the  erections  and  securing  it  from 
waste  and  loss. 

3.  The' examination  of  the  several  salt  works  and  manufac- 
tories by  his  deputies  to  determine  whether  the  provisions  of  the 
law  are  properly  complied  with. 

4.  The  loading  of  salt  in  bulk,  or  otherwise,  into  boats  to  be 
transported  upon  the  canals  or  the  shipment  of  salt  by  railway, 
or  otherwise,  to  be  con.veyed  to  market. 

5.  Such  matters  as  shall  tend  to  the  more  perfect  execution  of 
the  provisions  of  this  chapter,  such  rules  and  regulations  shall 
take  eflFect  upon  the  expiration  of  one  week  from  the  time  they 
are  made  and  published,  and  shall  be  enforced  until  they  are 
revoked  or  others  are  established  in  their  stead. 

§  9.  Penalties ;  rules  and  penalties  to  be  posted.  -The  super- 

intendent  may  prescribe  specific  penalties  not  exceeding  one 
hundred  dollars  for  each  offense  for  any  violation  of  the  rules  and 
regulations  established  by  him  and  recover  the  same  in  the  name 
of  the  state  with  costs,  and  shall  stop  all  communication  between 
any  salt  block  or  manufactory  and  the  state  reservoir,  if  the 
person  in  charge  of  such  block  or  manufactory  shall  refuse  to 
comply  with  the  provision  of  law  or  the  rules  and  regulations  of 
the  superintendent  so  that  no  salt  water  shall  come  to  such  block 
or  manufactory  until  such  provisions  are  complied  with.  Such 
rules  and  regulations  and  the  several  penalties  prescribed  there* 
by  and  by  law  shall  be  printed  and  posted  conspicuously  in  the 
several  offices  of  the  superintendent,  in  all  the  fine  salt  manufac- 
tories and  in  the  storehouses  for  coarse  salt,  and  in  the  mills  for 
grinding  salt,  and  in  such  other  places  as  shall  be  deemed  ex- 
pedient for  the  information  of  the  public. 

§  10.  Habitual  neglect  to  comply  with  rules.— The  super- 
intendent  shall  suspend  for  such  length  of  time  as  he  may  deem 
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proper,  not  exceeding  three  months  at  any  onetime,  the  right  of 
any  salt  manufacturer  to  carry  on  his  manufactory  if  such  manu- 
facturer shall  habitually  neglect  the  rules  and  regulations  pre- 
scribed by  the  superintendent  or  by  law,  or  shall  be  in  the  habit 
of  making  bad  salt,  or  if  the  quantity  of  salt  Inspected  from  his 
manufactory  shall  be  found  materially  less  than  is  usually  pro- 
duced from  a  manufactory  of  the  same  capacity  of  kettles  for  the 
time  it  is  actually  in  operation. 

§  II.  Officers  not  to  be  concerned  in  manufacttiring. — No 
officer  or  employe  connected  with  the  salt  springs  shall  be  in  any 
way  concerned  in  the  mannufacture  or  sale  of  salt  or  have  any 
interest  whatever,  directly  or  indirectly,  in  any  salt  manufactory 
or  erection  for  the  manufacture  of  salt,  or  in  the  profits  of  any 
such  manufactory,  or  in  any  labor  or  materials,  or  contracts  for 
doing  any  work  on  the  salt  reservations  which  may  be  done 
under  the  provisions  of  this  chapter. 

§  12.  Deputies  and  inspectors.  —  The  superintendent  may 
by  a  written  order  filed  in  the  clerk's  office  of  Onondaga  county 
appoint  the  following  deputies  and  assistants :  One  deputy 
superintendent,  who  shall  be  the  receiver  and  chief  clerk,  and  in 
the  case  of  the  death,  removal  or  resignation  of  the  superintend- 
ent, possess  his  powers  and  discharge  his  duties  until  another  shall 
be  appointed ;  one  chief  engineer,  one  chief  inspector  of  salt, 
each  of  whom  shall  receive  an  annual  salary  of  twelve  hundred 
dollars ;  three  inspectors  of  salt,  who  shall  receive  an  annual 
salary  of  six  hundred  dollars ;  three  block  inspectors,  each  of 
whom  shall  receive  a  salary  of  sixty  dollars  for  not  more  than 
eight  months  in  each  year ;  two  receivers,  who  shall  receive  an 
annual  salary  of  eight  hundred  and  forty  dollars ;  one  receiver, 
who  shall  receive  an  annual  salary  of  five  hundred  and  forty 
dollars;  one  overseer  of  pumps,  who  shall  receive  an  annual 
salary  of  six  hundred  dollars;  three  overseers  of  pumps,  who 
shall  each  receive  the  sum  of  fifty  dollars  a  month  for  not  more 
than  eight  months  in  each  year ;  one  superintendent  of  aqueducts 
and  reservoirs,  who  shall  receive  an  annual  salary  of  six  hundred 
aud  sixty  dollars ;  three  such  superintendents,  who  shall  each 
receive  an  annual  salary  .of  four  hundred  and  eighty  dollars;  one 
chief  inspector  of  barrels,  who  shall  receive  an  annual  salary  of 
eight  hundred  and  forty  dollars  ;  three  assistant  barrel  inspectors, 
who  shall  each  receive  a  salary  of  fifty  dollars  a  month  while 
employed  ;  two  assistant  barrel  inspectors,  who  shall  each  recehre 
29 
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fifty  dollars  a  month  for  such  time  as  their  services  are  necessary 
and  such  additional  assistants,  pumpers,  inspectors,  weighers  and 
overseers  as  may  be  necessary  during  the  business  part  of 
the  season,  who  shall  receive  not  more  than  fifty  dollars  a  month 
for  not  more  than  eight  months  a  year.  Before  entering  upon 
the  duties  of  his  oflfice,  each  person  appointed  by  the  super- 
intendent shall  execute  and  deliver,  to  him  an  official  undertaking 
in  amounts  with  sufficient  sureties  for  the  faithful  performance 
of  his  duties  and  for  the  faithful  and  punctual  payment  to  such 
superintendent  of  all  moneys  which  such  person  shall  from  time 
to  time  receive,  and  as  often  and  at  such  stated  periods  as  may  be 
required  of  him.  A  list  of  the  names  of  all  officers  appointed  by 
the  superintendent  shall  be  kept  conspicuously  posted  in  each  of 
the  receivers'  offices  in  the  several  districts. 

§  13.  Inspection  of  salt.  —  The  superintendent  and  his 
deputies  charged  with  the  inspection  of  salt  shall  carefully  and 
constantly  superintend  its  manufacture  in  the  several  fine  and 
coarse  salt  manufactories,  and  examine  and  inspect  such  salt  in 
the  various  stages  of  its  production  in  the  kettles,  vats,  bins  and 
storehouses  ;  and  require  inferior  or  impure  salt  to  be  separated 
from  salt  suitable  for  passing  inspection,  and  to  be  either  de- 
stroyed or  returned  to  the  cisterns  to  be  dissolved  or  deposited 
in  some  proper  place  and  disposed  of  as  salt  of  second  quality. 
No  salt  shall  pass  as  good  unless  it  is  manufactured  as  directed 
by  this  chapter  and  by  the  rules  and  regulations  of  the  superin. 
tendent,  and  is  well  made,  free  from  dirt,  filth,  stones,  admix- 
tures  of  lime,  ashes  of  wood,  and  other  substances  injurious 
thereto,  fully  drained  from  pickle  and  bitterns,  properly  ex- 
tracted therefrom.  The  superintendent  shall  allow  salt  made 
from  the  brine  of  the  springs  to  be  manufactured  without  extract- 
ing the  bitterns  or  impurities  therefrom,  provided  all  such  salt, 
whether  shipped  loose  or  in  bags,  barrels  or  packages  shall  be 
designated  and  branded  as  impure  and  agricultural  salt.  Salt 
shall  not  be  packed  in  casks,  barrels,  sacks  or  other  vessels,  or 
taken  from  the  salt  house  in  bulk  or  otherwise,  until  it  has 
remained  in  the  bin  or  storehouse  at  least  fourteen  days,  and 
the  inspectors  shall  have  determined  upon  an  actual  examination 
that  it  is  sufficiently  drained  of  pickle  and  fit  for  inspection.  No 
inspection  shall  be  made  after  sundown  or  before  sunrise,  and  no 
salt  manufacturer  shall  retail  or  deliver  any  uninspected  salt  after 
rundown  or  before  sunrise.     No  person  shall  remove  or  attempt 
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to  remove  from  the  reservation  or  from  any  salt  manufactory, 
storehouse  or  other  place  of  deposit,  any  salt  before  it  shall  have 
been  inspected,  and  the  duties  paid  thereon,  with  intent  to  evade 
the  inspection  thereof  or  the  payment  of  the  duties  thereon. 
Every  person  so  removing  or  attempting  to  remove  any  salt  shall 
forfeit  to  the  state  such  salt,  with  the  bag,  barrel  or  other  vessel 
in  which  it  shall  be  contained,  and  five  dollars  for  every  bushel 
so  removed  or  attempted  to  be  removed  ;  and  the  boat,  vessel, 
cart,  wagon,  sled  or  other  vehicle,  in  or  by  which  the  same  shall 
be  removed  or  attempted  to  be  removed,  with  the  apparel,  tackle 
and  team  belonging  thereto,  shall  be  taken  to  be  the  property  of 
such  person  and  be  liable  to  the  payment  of  such  penalty. 

§  14.  Persons  who  may  execute  process. — The  superin- 
tendent  or  any  of  his  deputies  may  enter  every  barn,  storehouse, 
inclosure  or  other  place  of  deposit  which  he  may  suspect  to  con- 
tain salt  so  removed  or  attempted  to  be  removed,  and  every 
boat,  vessel,  cart,  wagon,  sled  or  other  vehicle  in  or  by  which 
such  salt  shall  have  been  removed  or  attempted  to  be  removed, 
and  seize  such  salt,  with  the  bag,  barrel,  or  other  vessel  contain- 
ing it,  and  sell  the  same  at  public  auction  for  the  use  of  the 
people  of  the  state,  after  giving  six  days'  notice  of  the  time  and 
place  of  sale.  The  officer  or  person  making  such  seizure  may 
also  seize  such  boat,  vessel,  cart,  wagon,  sled  or  other  vehicle, 
with  the  tackle,  apparel  and  the  team  belonging  thereto  and 
retain  the  same  until  the  determination  of  any  suit  which  may 
be  brought  for  the  penalty  so  imposed.  The  owner  of  the  prop- 
erty so  seized  may  obtain  possession  thereof  by  giving  a  bond 
to  the  superintendent,  with  sureties  to  be  approved  by  him,  for 
the  return  of  such  property  to  the  officer,  if  judgment  for  the 
plaintiff  shall  be  recovered  in  the  suit  brought  for  the  forfeiture 
incurred,  and  to  secure  which  such  seizure  shall  have  been  made. 

§  15.  By  whom  inspection  shall  be  made. — Persons  desir- 
ing to  have  salt  inspected  shall  apply  to  the  inspector  in  the 
district  where  such  salt  shall  be,  who  shall  thereupon  actually 
examine  it  in  the  bag,  barrel  or  vessel  in  which  it  is  contained. 
In  order  to  facilitate  its  examination,  the  person  offering  it  shall 
unhead  or  bore  the  barrel  or  open  the  bag  or  other  vessel  con- 
taining it  as  directed  by  the  inspector,  so  as  to  expose  the  salt 
to  his  touch,  view  and  examination,  and  shall  in  all  cases  provide 
the  necessary  assistance  to  lift  the  salt  while  the  inspector  weighs 
or  measures  it. 
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§  i6.  Examinatioii  of  kettles. — The  inspectors  shall  daily 
examine  In  their  respective  districts  all  kettles  used  in  the  manu- 
facture of  fine  salt,  and  shall  require  their  removal  if  damaged  or 
defective  so  as  to  be  unsuitable  for  the  manufacture  of  good  salt, 
and  if  not  removed  upon  his  order  the  superintendent  may  with- 
hold brine  from  such  manufacturer  until  such  order  shall  be 
complied  with. 

§  17.  Damaged  salt;  penalties.— The  superintendent~^all 
erase  his  inspection  brand  from  packages  containing  salt  which, 
after  it  has  been  inspected  and  the  duties  paid,  shall  have  suf- 
fered any  damage  so  as  to  reduce  its  weight  or  impair  its  quality 
and  require  that  it  shall  be  repacked,  if  reduced  in  weight  only, 
or  destroyed,  if  impaired  in  quality,  by  returning  it  to  the  cis- 
terns from  which  the  owner  or  manufacturer  thereof  shall  draw 
his  supplies  of  brine  for  his  works.  Salt  of  any  inferior  quality, 
dirty,  damaged  or  condemned,  may  be  sold  loose  or  in  bulk  at 
the  works  by  the  manufacturer  thereof,  the  inspector  designating 
quantity  by  weight  in  the  inspection  bill  as  in  ordinary  cases, 
and  distinguishing  the  same  as  "  second  quality,"  and  the  person 
having  it  inspected  paying  the  duty  thereon.  Such  inferior  salt 
shall  not  be  mixed  with  other  salt  which  is  to  be  ground  or  pre- 
pared  as  table  salt,  or  for  the  packing  of  provisions,  nor  shall  it 
be  packed  in  a  manner  calculated  to  deceive  an  innocent  pur- 
chaser  as  to  its  real  quality,  and  if  packed  in  barrels  in  the  or- 
dinary manner  it  shall  be  branded  in  plain  letters,  "second 
quality."  Every  person  violating  the  provisions  of  this  section 
relating  to  mixing  to  such  salt  with  other  salt  or  the  preparing 
of  it  for  table  use  or  for  packing  purposes  shall,  for  every  such 
violation,  forfeit  to  the  people  of  the  state  the  sum  of  one  hun- 
dred dollars.  The  inspector  or  deputy  who  shall  have  inspected 
and  branded  any  Onondaga  salt  put  up  in  barrels  or  sacks  which 
on  being  opened  are  found  to  contain  salt  of  a  quality  inferior 
to  that  required  by  law,  and  the  make  and  manufacturer  whose 
name  is  branded  on  any  such  barrel  or  painted  on  any  such  sack, 
shall  forfeit  to  the  purchaser  injured  thereby  the  sum  of  one 
dollar  for  each  bushel  so  found  inferior. 

§  18.  Deleterious  ingredients  prohibited No  salt  manu- 
facturer or  other  person  shall  put  any  article  or  ingredient  into 
the  salt  water  in  his  cisterns  or  while  evaporating  other  than 
such  as  shall  be  allowed  and  approved  of  by  the  superintendent 
in  the  general  rules  and  regulations  which  he  shall  adopt  in  re- 
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lation  thereto.  Every  person  violating  any  provision  of  this 
section  shall  for  every  such  offense  forfeit  to  the  state  the  sum 
of  fifty  dollars. 

§  19.  Bittern  pans. — Every  manufacturer  shall  keep  one 
good  bittern  pan  for  each  kettle  or  pan  used  in  the  manufacture 
of  salt  for  the  purpose  of  removing  the  feculent  matter  and  other 
foreign  substances  held  in  solution  in  the  brine  during  the  pro- 
cess of  making  salt.  The  superintendent  shall,  in  the  rules  and 
regulations  adopted  by  him,  regulate  the  manner  of  using  such 
pans  and  of  removing  the  impurities  contained  in  the  salt  water 
during  the  process  of  manufacturing  the  same  into  salt,  and  the 
manner  of  cleansing  the  kettles  and  pans. 

§  20.'  Salt  in  barrels. — The  superintendent  shall  cause  all 
salt  barrels  to  be  inspected  before  salt  is  packed  therein,  under 
such  rules  and  regulations  as  shall  from  time  to  time  be  adopted 
and  published  by  him,  and  all  salt  shall  be  rejected  when  offered 
for  inspection  in  barrels  not  inspected  or  in  inspected  barrels  not 
properly  secured  after  the  salt  is  packed  therein  so  as  to  preserve 
it  from  waste  or  injury,  and  all  barrels  so  used  shall  be  such  as 
are  approved  by  the  superintendent.  Salt  in  barrels  shall  not 
be  marked  unless  the  barrels  are  thoroughly  seasoned,  stout  and 
well  made,  with  a  sufficient  number  of  good,  strong  hoops,  to  be 
well  nailed  and  secured,  not  burned  or  colored  on  the  inside  or 
dirty  on  the  outside,  nor  without  having  the  holes  made  for  in- 
spection or  the  knot  holes,  if  any,  well  and  securely  plugged  up. 
If  the  salt  upon  examination  shall  prove  not  to  be  thoroughly 
drained,  or  if,  when  the  barrels  are  standing  on  end,  water  shall 
exude  therefrom,  such  barrels  shall  not  be  branded  by  the  in- 
spector, but  the  salt  therein  shall  forthwith  be  emptied  back  into 
the  bins,  where  it  shall  remain  for  a  further  period  of  fourteen 
days  before  it  shall  be  lawful  again  to  pack  the  same. 

§  21.  Quantity  of  salt  in  barrels.— The  superintendent  shall 
from  time  to  time  specify  the  quantity  of  salt  that  barrels  or 
other  packages  offered  for  inspection  shall  contain,  and  shall  pro- 
hibit the  inspector's  brand  from  being  placed  upon  any  package 
that  does  not  correspond  with  such  regulation.  He  shall  require 
that  all  ground  salt  manufactured  at  the  Onondaga  springs  and 
put  up  for  the  market  in  barrels,  kegs,  boxes,  sacks  or  bags,  shall 
be  legibly  marked  in  letters  at  least  half  an  inch  in  length,  on 
each  barrel,  keg,  box,  sack  or  bag,  with  the  word  **  solar "  or 
**  boiled,**  as  the  fact  may  be. 
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§  22.  Name  of  manufacturer  to  be  branded  on  package.— 

Every  manufacturer  shall  brand  or  mark  with  durable  paint 
every  barrel  or  other  package  of  salt  manufactured  by  him  with 
the  name  of  the  district  in  which  his  block  of  kettles  is  located, 
the  surname  at  full  length  of  the  proprietor  or  owner  of  the 
manufactory  at  which  the  salt  shall  have  been  made,  and  the 
initial  letter  of  his  christian  name.  If  the  salt  shall  have  been 
manufactured  for  a  company  or  association  of  individuals,  he 
shall  mark  or  brand  in  like  manner  upon  every  such  barrel  or 
other  package,  the  name  of  the  firm  by  which  the  company  is 
so  called ;  and  no  inspector  shall  inspect  or  pass  any  barrel  or 
other  package  of  salt  which  shall  not  be  so  marked  or  branded, 
nor  shall  the  superintendent  affix  his  brand  to  any  such  barrel 
or  other  package. 

§  23.  Boat  sunk  in  canal. — The  owner  or  agent  of  any  boat 
laden  in  whole  or  in  part  with  salt  which  shall  be  sunk  or  partly 
immersed  in  the  canals  or  navigable  waters  of  this  state  or  filled 
with  water  so  as  to  damage  any  part  of  the  cargo  of  salt  on 
board,  shall  not  sell  or  otherwise  dispose  of  the  salt  in  the 
original  package.  Such  salt  shall  be  emptied  from  the  barrels  or 
sacks  containing  it  and  sold  or  disposed  of  after  having  been 
exposed  to  public  inspection  so  that  its  quality  and  condition 
shall  be  known.  Salt  so  injured  shall  not  be  again  packed  in 
barrels  bearing  the  inspector's  brand  nor  shipped  or  transported 
beyond  the  bounds  of  the  state.  Every  person  violating  the 
provisions  of  this  section  shall  forfeit  the  sum  of  two  hundred 
and  fifty  dollars  for  every  violation. 

§  24.  Duplicate  inspection  bills The  superintendent  shall, 

after  the  inspector  has  ascertained  the  quality  of  salt  in  any  par- 
cel offered  for  inspection,  and  is  satisfied  that  it  is  of  such  quality 
that  it  ought  to  pass  inspection,  deliver  duplicate  inspection  bills 
thereof,  dated  and  signed  by  him  to  the  person  applying  for  the 
inspection.  Such  bills  shall  contain  the  name  of  the  manufac- 
turer and  the  person  at  whose  instance  the  inspection  is  had,  the 
number  of  bushels  and  pounds  of  salt  contained  in  the  parcel 
and  the  number  of  bags,  barrels  or  other  vessels  in  which  it  shall 
be  contained,  with  a  certificate  of  the  inspector  stating  that  he 
has  inspected  the  salt  specified  in  such  bill.  The  person  apply- 
ing for  inspection  shall  thereupon  deliver  such  duplicate  inspec- 
tion bills  to  the  receiver  or  person  in  charge  of  his  office  in  the 
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district  where  the  salt  is  inspected  and  pay  the  duties  on  the 
salt  mentioned  therein. 
§  25.  Receiver's  duties. — The  receiver  shall : 

1.  Mark  such  inspection  bills  with  the  numbers  in  the  order  in 
which  they  are  presented,  placing  the  same  number  on  each 
duplicate  bill  of  the  same  parcel,  and  commencing  anew  with  the 
commencement  of  every  month. 

2.  Enter  upon  his  books  an  account  of  the  parcels  of  salt  in 
which  he  shall  state  the  number  of  the  parcel,  the  name  of  the 
manufacturer  and  of  the  person  at  whose  instance  the  salt  shall 
have  been  inspected,  the  number  of  bushels  and  pounds  of  salt 
in  the  parcel,  the  number  of  bags,  barrels  or  other  vessels  in 
which  it  is  contained,  the  amount  of  duties  thereon  and  when 
the  same  are  paid. 

3.  Sign  a  receipt  at  the  foot  of  each  duplicate  inspection  bill 
and  deliver  the  same  to  the  person  paying  the  duties. 

§  26.  Delivery  of  bills  to  the  inspector.— The  person  receiv. 
ing  the  bills  shall  forthwith  deliver  one  to  the  inspector  by  whom 
the  salt  was  inspected,  to  be  entered  in  a  book  kept  by  him,  and 
retain  the  other  as  evidence  of  payment  of  the  duties  thereon. 
Such  inspector  shall  thereupon  brand  or  mark  with  durable  paint 
the  barrel  or  cask  containing  the  salt  so  inspected  with  his  sur- 
name at  length  and  the  first  letter  of  his  christian  name,  with 
the  addition  of  the  word  "  inspector  "  in  letters  of  at  least  one 
inch  in  length ;  and  shall  mark  upon  the  head  of  the  barrel  or 
cask  with  durable  paint,  the  number  of  pounds  of  salt  contained 
therein.  Barrels,  sacks  or  other  packages  in  which  salt  shall 
have  been  packed  and  inspected,  shall  not  be  again  used  for  the 
packing  of  salt  therein  until  the  marks  or  brands  made  by  the 
superintendent  shall  be  first  effaced.  The  inspection  shall  not 
be  deemed  complete  nor  the  payment  of  the  duties  consunjmated 
until  one  of  the  inspection  bills  so  receipted  shall  have  been  re- 
turned to  the  superintendent,  and  the  salt,  in  cask  headed  up, 
shall  have  been  so  marked  or  branded.  Every  person  violating 
the  provisions  of  this  section  relating  to  the  package  of  salt  in 
barrels,  sacks  or  other  packages,  before  the  marks  or  brands  made 
by  the  superintendent  shall  have  been  effaced,  shall  forfeit  to  the 
state  for  every  bushel  of  salt  so  packed  the  sum  of  five  dollars. 

§  27.  Wells,  pumps  and  lines  of  aqueducts. — The  superin- 
tendent shall  keep  wells,  pumps,  reservoirs,  aqueducts  and  ma- 
chinery in  necessary  repair;  but  no  repair  involving  any  aggregate 
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expenditure  of  more  than  five  hundred  dollars  shall  be  made  or 
undertaken  without  the  approval  of  the  comptroller,  to  be  indorsed 
upon  detailed  statements.  Said  superintendent  may  enter  upon 
the  lands  of  any  corporation,  individual  or  company  or  upon  any 
leased  lands,  and  carry  salt  and  brine  across  the  same  in  the  same 
manner  as  hitherto,  and  by  suitable  and  proper  aqueducts  or  con* 
duits,  and  shall  maintain,  repair  and  keep  in  proper  condition  for 
transmitting  brine,  the  aqueducts  and  conduits  heretofore  laid  by 
the  state,  its  officers  and  agents  and  may  replace  the  same  wherever 
situated  by  other  aqueducts  or  conduits  for  transmitting  brine,  and 
shall  provide  and  place  such  new  machinery  and  fixtures  as  may  be 
necessary  to  pump  and  distribute  such  brine,  paying  to  the  owner 
or  lessee  of  such  lands  the  damages  sustained  by  him,  if  he  be  legally 
entitled  thereto,  to  be  ascertained  by  mutual  agreement,  or  by  the 
appraisement  of  three  commissioners  appointed  as  prescribed  in  the 
condemnation  law.    (As  amended  by  chap.  385  of  1900.) 

§  28.  Ascertainment  of  quantity  of  water. —  The  superintend- 
ent shall  cause  the  quantity  of  water  required  for  the  efficient  work- 
ing of  the  pumps  or  other  machinery  for  raising  salt  water  from  the 

wells  and  reservoirs  now  or  hereafter  to  be  constructed  in  any  dis- 
trict, to  be  ascertained  by  competent  engineers,  and  shall  certify  the 
same  to  the  superintendent  of  public  works,  who  on  receiving  such 
certificate  shall  cause  such  quantity  of  water  to  be  at  all  times  sup- 
plied to  the  Syracuse  level  of  the  canal,  in  addition  to  that  usually 
required  or  supplied  for  the  purpose  of  navigation,  except  when  it 
shall  be  necessary  to  withdraw  the  water  from  such  level  for  repairs. 
The  certificate  shall  be  filed  in  the  office  of  the  superintendent  of 
public  works  and  the  amount  of  water  thus  ascertained  to  be  neces- 
sary may  be  drawn  from  the  canal  for  such  purposes  by  the  super- 
intendent of  the  Onondaga  salt  springs,  provided  the  navigation  of 
the  canal  be  not  thereby  impeded.  AH  bulkheads,  gates  and  other 
appurtenances  required  for  taking  and  regfulating  the  flow  of  such 
water  shall  be  constructed  and  maintained  by  the  superintendent 
of  the  Onondaga  salt  springs;  and  any  property  taken  by  virtue 
of  this  section  shall  be  paid  for  by  agreement  or  appraisement  in 
the  manner  prescribed  in  the  condemnation  law. 

§  29.  Numerical  list  of  salt  blocks  to  be  kept.  —  The  su- 
perintendent shall  keep  on  file  in  each  of  the  receivers'  offices  a 
numerical  list  of  all  the  fine  salt  blocks  containing  the  name  of  the 
owner  or  occupant  of  each,  the  several  manufactories  entitled  to 
the  first  use  of  the  water,  and  the  date  of  any  additional  erections 
entitled  to  the  surplus  water,  in  the  order  of  their  erection.  A  simi- 
lar list  shall  also  be  kept  of  the  coarse  salt  erections  entitled  to  the 
first  use  of  the  water,  including  the  number  of  covers  or  rooms;  and 
of  all  subsequent  erections  entitled  to  supplies  from  the  surplus. 


GENERAL  LAWS.  813 

The  Salt  Springs  Law.  gg  80-81 

§  30.  Distrltmtion  of  brine.— No  distinction  in  the  furnish- 
ing and  distribution  of  brine  to  the  fine  and  coarse  salt  erections 
from  the  Onondaga  salt  springs  or  wells  shall  be  made  between 
the  works  situated  on  the  state  lands  and  those  built  on  private 
lands.  If  there  be  an  insufficiency  of  brine  to  supply  all  such 
erections,  the  superintendent  shall  so  classify  them  as  to  furnish 
a  full  supply  of  water  to  each  in  an  equal  portion  of  the  time 
while  such  deficiency  exists.  The  superintendent  shall,  during 
the  months  of  July  and  August,  so  classify  the  erections  for  the 
manufacture  of  solar  salt,  but  such  classifications  shall  not  give 
such  erections  a  supply  for  more  than  an  equal  portion  of  the 
time.  The  superintendent  shall  not  furnish  brine  to  anyerec* 
tion  for  the  manufacture  of  fine  or  coarse  salt  erected  after 
April  fifteenth,  eighteen  hundred  and  fifty-nine,  either  upon 
vacant  lands  or  by  doubling  the  blocks  on  lots  then  used  and 
occupied  for  manufacturing  purposes,  until  the  quantity  of  brine 
raised  and  distributed  by  the  state  shall  be  sufficient  for  fully 
supplying  all  the  works  through  the  manufacturing  season,  with- 
out classifying  the  same  for  any  part  of  the  time. 

§31.  Cisterns;  repair  of  buildings.— Every  salt  manufac- 
turer who  shall  provide  an  earth  reservoir  for  the  storage  of  salt 
water  may  have  such  reservoir  filled  by  the  superintendent  from 
any  surplus  not  required  for  immediate  distribution,  and  shall  be 
allowed  to  use  the  same  in  addition  to  the  ordinary  supply  to 
which  such  manufacturer  may  be  entitled  according  to  the  pro- 
visions of  this  chapter.  Every  manufacturer  of  fine  salt  shall 
have  two  cisterns  or  reservoirs  attached  to  and  adjoining  his 
manufactory.  Such  cisterns  or  reservoirs  shall  be  well  made, 
and  as  free  from  leaks  as  may  be,  and  shall  each  be  of  sufficient 
capacity  to  contain  as  much  salt  water  as  can  be  boiled  or  evap- 
orated in  such  manufactory  from  the  kettles  or  pans  set  therein, 
in  two  days.  No  manufacturer  of  fine  salt  who  shall  neglect  to 
provide  such  reservoirs  or  cisterns  or  to  keep  the  same  in  good 
repair  so  as  to  save  the  water  from  undue  or  unnecessary  waste 
shall  be  entitled  or  permitted  to  receive  any  salt  water  from  the 
state  reservoirs.  Every  manufacturer  shall  keep  his  buildings, 
cisterns  and  appurtenances  for  the  manufacture  of  salt  in 
thorough  repair,  so  that  the  salt  manufactured  by  him  shall  not 
suffer  damage  or  be  impaired  in  quality  after  the  same  shall  have 
been  deposited  in  the  bins  or  storehouses.  If  any  such  manu- 
facturer shall  neglect  or  refuse,  upon   the  requisition  of  the 
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superintendent  to  place  his  works  in  such  a  state  of  repair  or  to 
put  them  in  a  proper  condition  for  the  manufacture  and  preser- 
vation of  good  salt,  he  shall  forfeit  his  right  to  the  use  of  the 
salt  water,  and  the  superintendent  may  disconnect  the  commu- 
nications between  the  state  aqueducts  and  his  cisterns  until  such 
manufacturer  shall  comply  with  the  requisitions  of  the  superin- 
tendent. 

§  32.  Unauthorized  commimications. — No  manufacturer  or 
other  person  shall  open  or  aid,  assist,  counsel  or  advise  in  open- 
ing  the  communication  between  any  manufactory  or  salt  work 
and  the  logs  or  conduits  leading  to  or  connecting  with  the  state 
reservoirs  without  the  consent  of  the  superintendent  or  one  of  his 
deputies.  Every  person  violating  the  provisions  of  this  section 
shall  forfeit  to  the  state  the  sum  of  one  hundred  dollars  for  every 
such  violation.  The  owners  of  any  salt  works  surreptitiously 
receiving  a  supply  of  salt  water  by  such  means  shall  forfeit  and 
pay  to  the  state  a  like  sum  on  demand  of  the  superintendent ; 
and  in  default  of  payment  shall  be  deprived  of  his  supply  of 
water  until  such  demand  shall  be  complied  with. 

§  33.  Discharge  of  laborers  for  neglect — The  superintendent 

shall  require  the  discharge  of  every  boiler,  packer  or  other  laborer 
employed  by  any  manufacturer  who  shall  neglect  or  refuse  to 
obey  his  or  his  deputies  directions  in  and  about  any  salt  works 
or  manufactory  respecting  the  manufacture,  packing  or  care  of 
salt  produced  by  such  manufacturer,  and  to  be  offered  for  inspec- 
tion ;  and  each  person  so  discharged  shall  not  be  again  employed 
by  any  person  in  the  manufacture  of  salt  without  the  consent  of 
the  superintendent. 

§  34.  Earthworks. — The  superintendent  may,  whenever  the 
construction  of  any  earthwork  requiring  the  services  of  an  engi- 
neer shall  be  undertaken  by  him,  apply  to  the  state  engineer  for 
the  services  of  an  engineer,  who  may,  by  a  written  order,  if  in  his 
judgment,  the  interests  of  the  state  will  be  promoted  thereby, 
direct  the  resident  engineer  of  either  the  Oswego  or  Erie  canal 
to  assume  the  charge  of  such  work  under  the  direction  of  the 
superintendent  of  the  Onondaga  salt  springs,  and  to  make  sur- 
veys, maps,  profiles,  estimates  and  measurements  thereof. 

§  35.  Charges  against  the  state ;  estimates  to  be  made  out. — 

All  charges  against  the  state  or  liabilities  incurred  for,  the  sup- 
port and  maintenance  of  the  Onondaga  salt  springs  shall  be  aud- 
ited and  paid  by  the  superintendent  from  the  moneys  advanced  to 
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him  from  time  to  time  by  the  treasurer,  upon  the  warrant  of  the 
comptroller.  Before  drawing  any  money  from  the  treasury  to  be 
expended  by  him,  the  superintendent  shall  make  out  in  minute 
detail  an  estimate  of  the  necessary  expenses  to  be  incurred  so  far 
as  they  can  reasonably  be  foreseen  for  a  period  of  two  months,  com- 
mencing  with  the  month  of  January  and  forward  the  same  to  the 
comptroller,  who  shall  thereupon  authorize  the  superintendent  to 
make  his  draft  upon  the  treasurer  for  the  amount  of  such  esti- 
mate or  such  portion  thereof  as  he  shall  think  necessary  and 
proper.  To  meet  any  extraordinary  expenditure,  the  superintend- 
ent may,  in  like  manner,  make  special  estimates,  upon  which  the 
comptroller  shall  advance  in  like  manner  if  the  same  be  approved 
by  him,  but  the  superintendent  shall  not  receive  from  the  treas- 
ury a  larger  sum  than  the  amount  of  the  appropriation  made  by 
the  legislature  for  the  support  of  the  salt  springs.  At  the  expi- 
ration of  each  period  of  two  months  the  superintendent  shall 
make  a  full  and  perfect  abstract  of  the  vouchers  in  his  possession 
to  which  his  affidavit  shall  be  attached,  to  the  effect  that  he  has 
deposited  in  the  bank  designated  by  the  comptroller  all  the 
moneys  received  by  him  for  duties  on  salt,  rents,  fines  or  penal- 
ties, or  for  other  property  of  the  state,  that  such  abstract  is  a 
true  abstract  of  all  the  vouchers  taken  by  him  as  superintendent 
for  such  two  months  ;  that  the  moneys  specified  in  the  receipts 
referred  to  in  the  abstract,  has  been  actually  paid  as  specified  in 
such  receipts ;  and  that  all  the  receipts  were  filled  up  as  they 
then  appear,  and  were  read  or  the  amount  distinctly  stated,  to 
the  signer  of  each,  when  signed,  according  to  his  best  knowledge 
and  belief.  The  report  and  vouchers  shall  be  returned  to  the 
comptroller,  and  if  satisfactory  to  him,  he  shall  enter  his  approval 
on  the  abstract  and  audit  and  allow  the  accounts  of  the  superin- 
tendent. The  superintendent  shall  make  out  a  report  showing 
the  expenditures  for  the  two  preceding  months,  corresponding  in 
Its  detail  of  items  to  the  estimate  presented  before  an  advance 
is  authorized  to  be  made  by  the  comptroller.  If  any  such  vouch- 
ers are  objectionable,  the  comptroller  shall  enter  his  disapproval 
on  the  particular  voucher  and  not  audit  and  allow  the  same  until 
satisfied  of  its  legality  and  propriety. 

§  36.  Sale  of  lands  on  the  Onondaga  Salt  Springs  Reserva- 
tion.— The  commissioners  of  the  land  office  shall  cause  to  be  ap- 
praised and  sell  and  convey  in  fee  any  of  the  lands  of  the  Onon- 
daga Salt  Springs  Reservation  upon  the  request  of  any  of  the 
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lessees  of  said  lands,  or  their  legal  representatives,  upon  their  re- 
leasing absolutely  all  right  to  have,  demand  or  receive  from  the 
state  any  money  by  way  of  damages  cither  on  account  of  the 
termination  of  the  leases  by  which  such  lots  are  held  or  on  ac- 
count of  the  destruction  or  removal  of  any  salt  blocks,  their  ap- 
purtenances or  any  other  property  or  buildings  therefrom.  Such 
lessees  or  their  legal  representatives  after  the  appraisement  of  the 
value  of  such  lands  is  returned  to  and  approved  by  the  commis- 
sioners of  the  land  office  may  for  thirty  days  after  the  date  of  such 
approval  become  the  purchasers  of  such  lands  at  the  appraised 
value  thereof,  but  if  the  lessee  or  his  legal  representative  does 
not  purchase  such  lands  at  such  appraisal  within  said  thirty  days, 
the  title  thereof  shall  vest  and  be  in  the  people  of  the  state  re- 
leased and  discharged  from  the  terms  and  conditions  of  any  leases, 
and  such  lands  shall  be  advertised  and  sold  under  the  direction 
and  control  of  the  commissioners  of  the  land  office  to  the  highest 
bidder  in  accordance  with  the  provisions  of  the  public  lands  law, 
but  the  lessee  or  his  legal  representatives,  may,  for  thirty  days 
after  such  sale,  remove  therefrom  the  buildings  and  other  prop- 
erty placed  thereon  by  him.  In  case  of  failure  to  so  remove  such 
buildings  or  other  property  within  said  time,  the  same  shall  be 
considered  as  given  up  and  abandoned  and  shall  become  and  be 
the  property  of  the  person  or  persons  so  purchasing  said  land. 

§  37.  Title  to  lands — The  title  of  all  lands  of  the  Onondaga 
Salt  Springs  Reservation  which  are  now  adjacent  to,  or  which 
surround,  or  upon  which  are  located  the  engines,  pumps  or  wells 
belonging  to  the  people  of  the  state  of  New  York,  which  shall  not 
have  been  sold  or  disposed  of  in  accordance  with  the  foregoing 
provisions  of  this  chapter  on  or  before  the  first  day  of  March, 
eighteen  hundred  and  ninety-eight,  and  the  title  of  all  other  lands 
of  the  Onondaga  Salt  Springs  Reservation  which  shall  not  have 
been  sold  or  disposed  of  in  accordance  with  the  foregoing  provi- 
sions of  this  chapter  on  or  before  the  first  day  of  January, 
eighteen  hundred  and  ninety-nine,  shall  vest  and  be  in  the  people 
of  the  state,  released  and  discharged  from  the  terms  and  condi- 
tions of  any  leases,  and  the  buildings,  structures  and  property 
thereon  shall  be  deemed  abandoned  and  shall  become  and  be  the 
property  of  the  people  of  the  state  of  New  York. 

§  38.  Moneys  arising  from  sale. — ^AU  moneys  arising  from 
the  sale  of  the  Onondaga  Salt  Springs  Reservation  or  any  part 
thereof,  by  virtue  of  the  forgoing  provisions  of  this  chapter,  ^all 
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be  plaxred  by  the  comptroller  in  the  state  treasury.  The  state 
shall  cease  to  furnish  brine  at  any  expense  to  said  state  on  or 
before  the  first  day  of  January,  eighteen  hundred  and  ninety-nine, 
and  shall  cease  to  operate  its  works  at  any  expense  to  the  state 
upon  the  Onondaga  Salt  Springs  Reservation  on  or  before  the 
first  day  of  January,  eighteen  hundred  and  ninety-nine,  and  the 
commissioners  of  the  land  office  are  authorized  and  directed  to 
sell  all  of  the  right,  title  and  interest  of  the  state,  or  the  people 
thereof,  at  public  or  private  sale,  in  or  to  any  or  all  of  the  personal 
property  upon  said  Onondaga  Salt  Springs  Reservation  or  con- 
nected therewith.  The  lessees  of  any  such  personal  property,  if 
any  there  be,  shall  have  the  first  opportunity  of  purchasing  the 
same,  but  all  such  personal  property  which  shall  not  have  been 
disposed  of  on  or  before  the  first  day  of  January,  eighteen 
hundred  and  ninety-nine,  shall  vest  absolutely  in  the  people  of  the 
state  of  New  York  free  from  all  claims  in  behalf  of  any  lessee  or 
his  legal  representatives. 

§  39.  Afiecting  appointments  already  made ^This  act  shall  not 

affect  any  appointment  or  term  of  office  heretofore  made  by  the 
present  superintendent  of  the  Onondaga  Salt  Springs  Reservation. 

§  40.  Superintendent  to  continue  in  chaise. — On  and  after 
the  first  day  of  January,  eighteen  hundred  and  ninety-nine,  until 
such  time  as  the  entire  interest  of  the  people  of  the  state  of  New 
York,  in  and  to  the  aforesaid  real  and  personal  property  shall  have 
been  sold  and  disposed  of,  the  present  superintendent  of  the 
Onondaga  Salt  Springs  shall  continue  in  charge  of  and  shall  have 
the  custody  of,  the  property  and  interests  of  the  people  of  the 
state  under  the  same  powers,  authority,  limitations  and  at  the 
same  salary  as  hereinbefore  provided,  except  that  the  revenues 
derived  from  the  duty  on  salt  upon  the  Onondaga  Salt  Springs 
Reservation  shall  first  be  applied  by  the  said  superintendent  to 
defraying  the  necessary  expenses  incident  to  and  connected  with 
such  operation  of  its  works  and  care  of  its  property,  as  may  be 
deemed  necessary  by  him  in  order  to  properly  protect  the  interests 
of  the  people  of  the  state  of  New  York.  Whatever  sum  shall 
remain  after  defraying  such  expenses,  shall  be  paid  to  the  treasurer 
as  hereinbefore  provided. 

§  41.  Laws  repealed. — All  acts  or  parts  of  acts  inconsistent  with 
or  repugnant  to  the  provisions  of  this  act  are  hereby  repealed. 

§  42.  When  to  take  effect.— This  act  shall  take  effect  imme- 
diately. 
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ARTICLE  I. 

Trustees  and  Superintendent  of  Public  Buildings; 

State  Architect. 

SiCTnON  1.  Short  title. 

2,  Trustees  of  public  buildings. 

8.  Powers  and  duties  of  trustees. 

4.  Powers  and  duties  of  superintendent. 

6.  Room  for  the  Grand  Army  of  the  Republia 
0.  State  architect. 

7.  Office  and  assistants 

8.  Duties. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
public  buildings  law. 

§  2.  Trustees  of  public  buildings.— The  governor,  lieutenant, 
governor  and  speaker  of  the  assembly  shall  be  trustees  of  public 
buildings,  which  include  the  state  hall,  geological  hall,  capitol  and 
executive  mansion,  with  the  buildings,  grounds  and  premises 
adjacent  or  appurtenant  thereto  or  connected  therewith  belonging 
to  the  state,  so  far  as  such  grounds  and  premises  now  or  hereafter 
shall  be  laid  out  and  completed,  and  the  entire  public  sidewalks 
bordering  upon  the  capitol  grounds  and  parks  for  the  purpose  of 
keeping  such  sidewalks  at  all  times  clear  of  snow,  ice,  dirt  and  all 
other  obstructions  ;  and  the  streets  bordering  upon  such  grounds 
and  parks  to  the  center  line  thereof  for  the  purpose  of  keeping 
the  same  clean. 

§  3.  Powers  and  duties  of  trustees. — The  trustees  of  public 

buildings  shall : 

I.  Allot  to  the  legislature  and  the  different  departments  and 
850 
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officers  of  the  state  government  such  space  and  room  in  the  capitol 
and  other  buildings  under  their  custody,  as  they  may  be  entitled 
to  by  law  and  as  in  the  judgment  of  the  trustees  shall  be  adequate 
and  suitable  and  cause  the  same  to  be  properly  furnished. 

2.  Take  all  necessary  measures  for  the  careful  preservation  of /j  ^ 

the  furniture  and  other  personal  property  belonging  to  the  state      ^^  ^  xp 
in  such  buildings. 

3.  Appoint  and  remove  at  pleasure  a  superintendent  of  public 
buildings. 

4.  Fix  the  salary  of  all  employes  in  the  maintenance  department 
under  the  chaise  of  the  superintendent  of  public  buildings. 

5.  Report  to  the  legislature  on  or  before  the  fifteenth  day  of 
January  in  each  year  an  estimate  of  the  sum  necessary  for  expenses 
of  the  maintenance  department  of  the  public  buildings  for  the 
ensuing  year,  and  transmit  therewith  a  copy  of  the  inventory  of 
movable  property  delivered  to  them  by  the  superintendent. 

6.  Have  power  to  accept  and  receive  for  erection  or  location  in 
any  of  the  public  buildings  or  grounds  such  statutes,  monuments 
memorials  or  tablets  having  reference  to  historical  events  in  the 
history  or  acts  of  the  citizens  or  soldiers  of  the  state  of  New  York 
as  shall  meet  their  approval,  provided  that  such  gifts  are  erected  or 
located  without  expenditure  from  the  state  treasury.  {As  amended 
by  chap.  512  of  1899.) 

§  4.  Powers  and  duties  of  superintendent. — The  superintend- 
ent shall : 

1.  Hold  office  for  two  years,  unless  sooner  removed  ;  receive  an 
annual  salary  to  be  fixed  by  the  trustees  not  exceeding  five  thou- 
sand dollars,  and  all  necessary  travelling  expenses  when  in  dischai^re 
of  his  duties,  and  before  entering  on  the  duties  of  his  office, 
execute  and  file  in  the  office  of  the  comptroller  an  official  under* 
taking  in  the  sum  of  ten  thousand  dollars,  with  two  sureties  to  be 
approved  by  the  comptroller.  Said  superintendent  shall,  in  addi- 
tion to  the  duties  herein  specifically  enumerated,  perform  such 
other  duties  and  make  such  investigations  as  he  shall  be  directed 
and  required  to  do  by  the  governor  or  by  the  said  trustees,  and 
report  back  thereon. 

2.  Have  charge  and  care  of  the  buildings  and  grounds  specified 
in  this  article  and  observe  the  orders  and  directions  of  the  trustees 
relating  to  the  preservation  thereof  and  to  the  maintenance  de- 
partment of  such  buildings. 

3.  Subject  to  the  approval  of  the  trustees,  appoint  all  persons 
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necessary  in  the  maintenance  department  of  the  public  buildings 
and  grounds  under  his  charge  and  suspend  or  remove  any  of  them 
and  prepare  rules  and  regulations  for  their  government. 

4.  Subject  to  the  approval  of  the  trustees,  purchase  such  articles 
as  are  required  in  the  maintenance  department.  All  coal  shall  be 
purchased  of  the  lowest  bidder,  taking  into  consideration  price  and 
quality,  after  four  weeks  advertisement  for  proposals  in  two  news- 
papers published  in  the  city  of  Albany. 

5.  Cause  the  flag  of  the  United  States  and  the  state  flag  bearing 
the  arms  of  the  state,  to  be  displayed  upon  the  capitol  building 
during  the  daily  sessions  of  the  legislature  and  on  public  occa- 
sions, and  cause  the  necessary  flag-staffs  to  be  erected  therefor 
The  necessary  expenses  incurred  thereby  shall  be  paid  out  of  the 
treasury  on  the  warrant  of  the  comptroller. 

6.  Without  process  and  of  his  own  authority,  arrest  and  convey 
to  any  magistrate  in  the  county  of  Albany  any  person  found  in- 
toxicated or  disorderly,  or  in  the  commission  of  a  breach  of  the 
peace  within  any  building  or  on  any  grounds  under  his  charge, 
and  designate  not  exceeding  eight  of  his  employees,  who,  on  tak- 
ing and  filing  an  oath  of  office  with  the  county  clerk  of  Albany 
county,  shall  have  the  same  power  of  arrest  and  presentment  of 
complaint  as  the  superintendent.    {As  amended  by  chap.  591  of 

i895»  §  I.) 
§  5.  Room  for  the  Grand  Army  of  the  Re^blic There 

shall  continue  to  be  set  apart  and  suitably  furnished  by  the 
superintendent  of  public  buildings,  the  room  in  the  capitol  now 
under  the  charge  of  the  commander  of  the  Grand  Army  of  the 
Republic  for  the  department  of  New  York,  and  such  rooms  so 
furnished  shall  remain  under  the  charge  of  such  commander  and 
such  officers  who  are  members  of  such  department  as  he  or  hie 
successors  may  appoint,  and  be  used  by  him  and  them  for  the  pur- 
pose of  storing  the  supplies  and  property  of  such  grand  army  and 
its  relics  and  mementoes  of  the  war  and  arranging  and  preserving 
the  history  of  individuals  belonging  to  organizations  of  the  state 
who  served  in  the  army,  navy  or  marine  corps,  during  the  late  war 
of  the  rebellion,  or  of  citizens  of  this  state  who  served  in  the  re^ 
gular  army,  navy  or  marine  corps  of  the  United  States,  which 
such  Grand  Army  of  the  Republic  may  collect  and  desire  to  pre* 
serve  as  a  part  of  the  history  of  the  state.  Such  records  shall  be 
accessible  at  all  times  under  suitable  rules  and  regulations  to  menw 
bers  of  the  Grand  Army  of  the  Republic  and  others  engaged  in 
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collecting  historical  iaformadon.  The  commander  of  the  Grand 
Army  of  the  Republic  for  the  department  of  New  York  shall  an* 
nually  report  to  the  legislature,  on  or  before  April  first,  such  por- 
tions of  the  transactions  of  the  Grand  Army  of  the  Republic  as 
lie  deems  to  be  of  interest  to  that  organization  and  to  the  people 
of  the  state. 

§  6.  State  architect. — The  capitol  commissioner  is  continued  in 
office  and  shall  hereafter  he  known  as  the  state  architect.  The 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall 
appoint,  and  may  tft  his  pleasure  remove,  the  ^ate  architect,  who 
shall  receive  an  annual  salary  of  seven  thousand  five  hundred  dol- 
lars. Before  entering  on  the  duties  of  his  office  he  shall  execute 
an  official  undertaking  in  the  sum  of  fifty  thousand  dollars,  with 
sufficient  sureties  approved  by  the  comptroller  and  filed  in  the 
office  Off  the  comptroller.  {As  ammded  by  ckaf.  784  cf  1895,  §  i ; 
chap.  78  of  1897,  §  I ;  chap.  37  of  1898,  §  i,  and  chap.  $66  of 
1899.) 

§  7.  Office  and  aBSistants — The  state  architect  shall  have  an 
office  in  the  capitol,  and  shall  have  the  custody  of  the  plans, 
specifications,  apparatus,  books  and  records  heretofore  under  the 
custody  of  the  capitol  commissioner.  He  may  employ  a  private 
secretary  and  such  draughtsmen,  tracers,  clerks,  stenographers 
and  other  assistants  as  may  be  needed,  and  shall,  within  the  limi- 
tation of  the  appropriations  made  therefor,  fix  their  compensa- 
tion. {As  amended  by  chap.  737  ^/i895  ;  chap.  78  ^/i897,  and 
chap.  566  <?/ 1899.) 

§  8.  Duties. — ^The  state  architect  shall  prepare  the  plans  and  ^,<Io'lc.^/^ 
specifications  and  act  as  the  architect  of  all  new  buildings  con- 
structed at  the  expense  of  the  state.  He  shall  also  prepare  the 
plans  and  specifications  for  additions  to  existing  buildings,  and 
for  the  alteration  or  improvement  thereof.  He  shall  see  that  the 
materials  furnished  and  work  performed  in  constructing,  altering 
or  improving  any  such  building  are  in  accordance  with  such  plans 
and  specifications,  and  that  the  interests  of  the  state  are  fully  pro- 
tected. If  the  plans  and  specifications  for  any  such  buildings 
shall  include  a  laundry  therein  they  shall  provide  that  the  drying 
room  for  such  laundry  shall  be  constructed  of  fire  proof  building 
material.  {As  amended  by  chap.  737  of  1895,  chap.  78  of  1897, 
and  chap.  566  of  1899.) 

§  9.  {Amended  by  chap.  737  of  1895,  chap.  78  «?/l897,  and  re- 
pealed  by  chap.  566  of  1899.) 
30 
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§  10.  {Amended  by  chap.  737  of  1895,  chap.  78  of  1897,  and  re- 
pealed by  chap,  566  of  1899.) 

§  1 1.  {Amended  by  chap.  737  of  1895,  chap.  78  ^j/*  1897,  and  re- 
pealed  by  chap.  566  of  1899.) 

§  12.  {Added  by  chap.  $11  of  1897,  and  repealed  by  chap.  566  of 
1899.) 

ARTICLE  IL 
Washington's  Headquarters. 

SacnON  90.  Title  to  the  premises. 
21.  Board  of  trustees. 
28.  Powers  and  duties. 

88.  Superintendent ;  duties  and  oompensation, 
84.  Trustee  or  superintendent  not  to  be  interested  in  contract. 
25.  Account ;  annual  report 

§  20.  Title  to  the  premises — The  title  to  the  premises  known 
as  "  Washington's  headquarters,"  in  the  city  of  Newburgh,  shall 
remain  in  the  people  of  the  state  of  New  York. 

§  21.  Board  of  trustees. — Such  headquarters  shall  be  managed 
by  a  board  of  trustees  to  be  known  as  the  board  of  trustees  of 
Washington's  headquarters,  consisting  of  ten  members,  each  of 
whom  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  and  serve  five  years.  The  trustees  shall 
be  divided  into  classes  so  that  the  term  of  two  shall  expire  each 
year  on  the  first  of  April.  Meetings  of  the  board  shall  be  held 
annually  on  the  first  Tuesday  of  April,  at  which  meeting  a  presi- 
dent, secretary  and  treasurer  shall  be  appointed  from  among  such 
trustees. 

§  22.  Powers  and  duties. — The  trustees  shall  have  the  care 
and  management  of  the  headquarters  with  the  grounds  belonging 
thereto  and  direct  the  expenditure  of  all  moneys  appropriated, 
subscribed  or  donated  for  their  care  or  improvement  and  provide 
for  the  preservation  thereof,  and  for  the  protection  of  all  prop- 
erty therein  belonging  to  the  state.  No  debt  or  liability  shall  be 
incurred  in  excess  of  the  funds  in  the  hands  of  the  trustees. 

§23.  Superintendent;  duties  and  compensation. — The  trus- 
tees  may  appoint  a  superintendent  who  shall  reside  on  the  prem- 
ises and  keep  the  same  open  for  visitors  at  all  reasonable  hours, 
and  receive  an  annual  salary  not  exceeding  five  hundred  dollars. 
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which,  with  five  hundred  dollars  for  repairs  to  the  property  and 
care  of  the  grounds,  shall  be  paid  to  the  president  of  the  board  of 
trustees  in  equal  semi-annual  payments  on  the  first  day  of  April 
and  October  in  each  year  by  the  treasurer  of  the  state  on  the  war- 
rant of  the  comptroller. 

§  24.  Trustee  or   superintendent  not  to  be  interested  in 

contract. — No  trustee  or  superintendent  shall  have  any  interest, 
direct  or  indirect,  in  any  contract  for  material  or  labor  provided 
pursuant  to  this  article,  and  no  trustee,  president,  secretary  or 
treasurer  shall  receive  any  compensation  for  services  rendered  in 
connection  with  such  headquarters. 

§  25.  Account ;  annual  report.— The  trustees  shall  keep  an 
accurate  account  of  their  expenditures  for  the  care  and  improve- 
ment of  the  property  under  their  charge,  and  annually  render  to 
the  comptroller,  on  or  before  the  first  day  of  December,  a  report 
and  statement  of  all  such  expenditures  duly  verified  by  their 
president,  accompanied  by  the  vouchers  therefor,  and  a  general 
statement  of  the  condition  of  the  property. 

ARTICLE  in. 
Senate  House  at  Kingston. 

BsonoN  80.  Senate  house. 

81.  Powers  and  dutieB  of  tmstees. 
83.  Keeper* 

§  30.  Senate  house.  —  The  trustees  of  public  buildings  are 
charged  with  the  care,  custody  and  supervision  of  the  property 
known  as  the  senate  house  property  situate  at  the  city  of  Kings- 
ston  in  Ulster  county. 

§  31.  Powers  and  duties  of  trustees — The  trustees  may  make 
such  repairs  and  improvements  to  the  buildings  and  grounds  as 
may  be  necessary  for  the  proper  preservation  of  the  building  in 
its  original  style,  and  the  protection  and  ornamentation  of  the 
grounds  connected  therewith,  and  direct  the  expenditure  of  all 
moneys  appropriated,  subscribed  or  donated  for  the  care  or  im- 
provement of  such  senate  house  and  grounds,  and  provide  for  the 
protection  of  all  property  belonging  to  this  state  deposited 
therein.  They  shall  prescribe  the  duties  of  the  keeper  and 
appropriate  rules  and  regulations  for  the  care  and  superintend- 
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ence  of  stach  bnildings  and  property,  and  provide  for  water,  ftid* 
and  light  therefor. 

§  32.  Keeper.  —  The  trustees  shall  a^jpoint  some  sukaUt 
person  at  Kingston  as  keeper  of  the  building  and  grounds,  ynbo 
shall  be  in  immediate  charge  thereof  and  exhibit  them  to  visitors 
free  of  cost  or  charge  of  any  kind.  He  ^all  receive  an  annual 
salary  to  be  fixed  by  the  trustees,  not  exceeding  six  handred 
dollars. 

ARTICLE  IV. 
New  York  State  Soldiers'  and  Sailors'  Home. 

SacnoK  40.  Trustees. 

41.  Powers  of  tnutees. 

42.  Admission  to  home. 

48.  Transfer  of  inmates  to  state  hospitaL 

44.  Annual  report. 

45.  LawB  repealed* 

46.  MThen  to  take  effect 

§  40.  Trustees. — The  property  heretofore  conveyed  to  the  state 
by  the  corporation  known  as  the  Grand  Army  of  the  Republic 
Soldiers*  Home  of  New  York,  and  all  property  heretofore  or  here- 
after acquired  by  the  state  for  the  same  purpose,  shall  continue 
to  be  known  as  the  New  York  State  Soldiers  and  Sailors'  Hom^ 
and  shall  continue  to  be  under  the  manag^nent  and  control  of  a 
board  of  trustees  consisting  of  eleven  members,  of  which  the 
governor  and  attorney-general  shall  be  ex-officio  members ;  and  the 
remaining  nine  members  shall  be  reputable  citizens  of  the  state 
appointed  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  and  each  shall  hold  office  for  three  years.  No  trustee 
shall  receive  any  compensation  for  his  services  as  such  trustee  or 
otherwise,  except  the  trustee  elected  to  act  as  secretary  who  may 
receive  a  reasonable  annual  compensation  for  his  services,  to  be 
fixed  by  the  board,  with  the  approval  of  the  comptroller,  not  ex- 
ceeding the  sum  of  two  hundred  and  fifty  dollars.  The  boaid 
shall  annually  elect  by  ballot  a  president,  secretary,  treasurer  and 
executive  committee,  but  the  offices  of  secretary  and  treasui^er 
may  be  held  by  one  trustee  or  separately  as  the  board  may  deter- 
mine. The  board  shall  be  known  as  the  board  of  trustees  of  the 
New  York  State  Soldiers  and  Sailors'  Home. 

§  41.  Powers  of  trustees.— The  board  of  trustees  diatl  have 
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possession  of  all  property  belonging  to  or  constituting  such  home 
aad  may  complete  the  buildings  therein  already  commenced  or 
hereafter  to  be  erected,  and  keep  them  in  readiness  for  occupation 
with  any  funds  appropriated  therefor  or  that  may  come  into 
their  hands  for  such  purpose,  and  may  pay  any  existing  indebted- 
ness of  such  corporation  which  shall  be  or  might  become  a  lien 
upon  such  property  or  any  part  thereof.  The  board  may  make 
contracts  in  its  name,  subject  to  the  approval  of  the  comptroller, 
for  work  and  materials  for  the  completion  of  the  buildings  on  such 
property,  the  furnishing  thereof  and  of  supplies  for  use  and  con- 
sumption therein,  but  shall  spend  no  money  and  incur  no  indebted- 
ne^  for  such  purpose  beyond  the  appropriation  previously  made 
therefor  by  the  legislature.  It  may  adopt  rules  and  regulations, 
subject  to  like  approval,  specifying  the  duties  of  the  officers  of 
the  home,  the  government  of  its  inmates,  fixing  the  terms  and 
conditions  of  admission  thereto  and  the  cause  and  manner  of  ex- 
pulsion therefrom.  The  board  may  require  and  take  in  its  name 
any  security  by  way  of  bond  or  otherwise  from  any  person  ap- 
pointed or  elected  by  it,  for  the  faithful  performance  of  his  duties, 
and  for  truly  accounting  for  all  moneys  or  property  received  by 
him,  for  or  on  account  of  the  board  of  trustees  or  in  the  perform- 
ance of  such  duties. 

§  42.  Admission  to  home«  —  Every  honorably  discharged 
soldier  or  sailor  who  served  in  the  army  or  navy  of  the  United 
States  during  the  late  rebellion,  who  enlisted  from  the  state  of 
New  York,  or  who  shall  have  been  a  resident  of  this  state  for  one 
year  preceding  his  application  for  admission,  and  who  shall  need 
the  aid  or  benefit  of  such  home  in  consequence  of  physical  dis- 
ability or  other  cause  within  the  scope  of  the  regulations  of  the 
board,  shall  be  entitled  to  admission  thereto,  subject  to  the  con- 
ditions, limitations  and  penalties  prescribed  by  the  rules  and  reg- 
ulations of  the  board. 

§  43.  Trans£er  of  inmates  to  state  hospital. — Any  soldier 
or  sailor  regularly  admitted  into  the  home  found  to  be  insane,  may 
be  transferred  by  an  order  of  the  president  and  secretary  of  the 
board  of  trustees  and  the  superintendent  of  the  home  to  any 
state  hospital  for  the  insane,  there  to  remain  at  the  expense  of 
the  home  until  legally  discharged,  and  such  expense  shall  be  paid 
out  of  the  maintenance  fund  of  the  home,  at  the  same  rate  as  is 
charged  for  the  support  of  the  county  insane. 

"§  44.  Annual  report.—  Such  board  shall,  annually,  on  or  be- 
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fore  January  fifteenth,  make  to  the  legislature  a  detailed  report  of 
all  its  receipts  and  expenditures  and  of  all  its  proceedings  for  the 
previous  year,  with  full  estimates  for  the  coming  year  verified  by 
the  president  and  treasurer. 

§  45.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed. 

§  46.  When  to  take  effect.— This  chapter  shall  take  effect 
on  October  first,  eighteen  hundred  and  ninety-three. 

Schedule  of  Laws  Repealed. 

Reviaed  Statutes.  Sections. 

Part  I Chapter  9,  title  7. . . .  S  3. 

LAWS  OF  Chapter  Seotions. 

1834 66 AIL 

1840 295 All. 

1841 218 All. 

1845 98 AIL 

1848 260 AIL 

1848 284 AIL 

1850 265 AIL 

185 1 509 AIL 

1865 648 AIL 

1866 583 AIL 

1875 147 AIL 

1878 7 AIL 

1 878 48 All. 

1878 124 AIL 

1879 407 AIL 

1880 138 AIL 

1881 325 AIL 

1882 190 7. 

1882 295 AIL 

1882 355 AIL 

1883 146 AIL 

1883 162 AIL 

1883 349 AIL 

1885 330 AIL 

1885 336 AIL 
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Schedule  of  Laws  Repealed. 

LAWSQP                  Chapter  Secttona. 

1887 134 All. 

1888 207 AIL 

1888 380 AU. 

1890 316 2,3.4.5. 

1891 206 3,3,4,5. 
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CHAPTEA   XTI 

OF  THE  GENERAL  LAWS. 
[Chap.  212  of  189&] 

The  Military  Code. 

I.  The  miUtia  of  the  state  (§g  1-19). 
n.  The  national  guard  of  the  state  (§§  21-86). 
m.  The  naval  miUtia  of  the  state  (§§  41-47). 
IV.  Commissioned  officers  of  the  national  guard  and  naval 

militia  (gg  51-66). 
V.  Enlisted  men  of  the  national  guard  and  naval  militia 

(§§71-79). 
VI.  Service  of  the  national  guard  and  naval  militia  (Si  81-90). 
Vn.  Military  courts  (§§  91-118). 

VIIL  Arms,  uniforms  and  equipments  for  the  national  guard  and 
naval  militia  (§§131-126). 
DC  Armories  (§§  181-148). 
X.  Pay  and  allowances  (§§  151-166). 
XI.  Privileges,  prohibitions  and  penalties  §§  171-177). 
Xn.  Miscellaneous  provisions  (§§  181-191). 

ARTICLE  L 
The  Militia  of  the  State. 

SwnON  1.  Persons  subject  to  militia  duty ;  exemptions. 

3.  Enrollment. 

8.  Notice  of  enrollment ;  exemption  claims. 

4.  Examination  of  assessment-rolls  and  poll-lists. 

5.  Designation  and  division  of  the  militia. 

6.  Conmiander-in-chief. 

7.  Staff  of  the  governor. 

8.  Power  of  the  governor  in  case  of  invasion,  et  cetera. 

9.  Drafts  or  volunteers  from  the  militia. 

10.  Punishment  for  failure  to  appear. 

11.  Organization  of  reserve  militia  when  ordered  out. 

13.  Proclamation  of  state  of  insurrection. 

18.  When  articles  of  war  of  the  United  States  to  be  in  force. 

14.  Relief  from  civil  and  criminal  liability ;  security  for  costs. 

15.  The  adjutant-general  and  assistants. 

16.  Bureau  of  records  of  the  war  of  the  rebellion ;  completion  and 

preservation  of  the  records  and  relics ;  free  inspection  of  the 
same  and  quarters  in  the  capitol. 

17.  Armory  commiseions. 

18.  Legal  adviser  of  the  commander-in-chief, 

19.  Audit  and  payment  of  accounts. 
1050 
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Section  i.  Persons  subject  to  militia  duty ;  exemptions.— All 

able-bodied  male  citizens  between  the  ages  of  eighteen  and  forty- 
fire  years,  who  are  residents  of  this  state,  shaU  constitute  the 
militia,  subject  to  the  following  exemptions : 

1.  Persons  exempted  by  the  laws  of  the  United  States, 

2.  Persons  exempted  by  the  laws  of  this  state. 

3.  All  persons  in  the  army,  navy  or  volunteer  forces  of  the 
United  States,  or  who  have  been  honorably  discharged  there- 
from. 

4.  The  members  of  any  regularly  organized  fire  or  police  depart- 
■lent  in  any  city,  village  or  town,  and  exempt  firemen  who  have 
served  their  full  term  in  any  fire  company,  but  no  member  of  the 
active  militia  shall  be  relieved  from  duty  therein  because  of  his 
joining  any  such  fire  company  or  department. 

5.  AU    persons  who  have    served   five    years  in  the  active 
of  this  state,  and  have  received  a  full  and  honorable  dis- 


6.  Justices  and  clerks  of  courts  of  record ;  registers  of  deeds ; 
dieriff s ;  ministers  of  the  gospel ;  practicing  physicians ;  superiA- 
tendentSy  officers  and  assistants  of  hospitals,  prisons  and  jails; 
lighthouse  keepers ;  conductors  and  engineers  of  railways ;  seamen 
actually  employed  as  such. 

7.  Idiots,  lunatics,  paupers,  vagabonds,  habitual  drunkards  and 
persons  convicted  of  infamous  crimes. 

All  such  exempted  persons^  except  those  enumerated  in  sub- 
division seven,  shall  be  liable  to  military  duty  in  case  of  war,  ia- 
anrrection,  invasion  or  imminent  danger  thereof. 

§  2.  EaroUaeat. — Whenever  the  governor  shall  deem  it  nece». 
aary,  he  may  ordev  an  enrollment  to  be  made  by  officers  desig. 
Dated  by  him,  of.  all  persons  liable  to  service  in  the  militia.  Suck 
enrollment  shall  state  the  name,  residence,  age  and  occupation  of 
the  gersona  enrolled^  and  their  previous  or  existing  military  or 
naval  service.  Three  copies  thereof  shall  be  made ;  one  shall  he 
retained  by  the  enrolling  officer,  one  filed  in  the  office  of  the  towa 
or  city  clerk  in  which  the  enrolled  persons  reside,  one  in  the  office 
of  the  clerk  of  the  county  in  which  the  enrollment  is  made,  and 
the  original  in  the  office  of  the  adjutant-general.  If  the  governor 
fio  direct,  such  enrollment  shall  show  separately  all  the  seafaring 
men  of  whatever  calling  or  occupation ;  all  men  engaged  in  the 
navigation  of  the  rivers,  lakes  and  other  waters  of  the  state,  or  in 
the  construction  and  management  of  ships  and  crafts,  together 
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with  ship  owners  and  their  employes,  yacht  owners,  members  of 
yacht  clubs  and  all  other  associations  for  aquatic  pursuits. 

§  3.  ITotice  of  enrollment ;  exemption  claims The  officer 

making  the  enrollment  shall,  at  the  time  of  making  the  same, 
serve  a  notice  of  such  enrollment  upon  each  person  enrolled,  by 
delivering  such  notice  to  him  or  leaving  it  with  some  person  of 
suitable  age  and  discretion,  at  his  place  of  residence.  All  persons 
claiming  exemption  must,  within  fifteen  days  after  receiving  such 
notice,  file  a  written  statement  of  such  exemption,  verified  by 
affidavit,  in  the  office  of  the  county  clerk.  Such  clerk  shall  there- 
upon, if  such  person  be  exempted  according  to  law,  mark  the 
word  exempt  opposite  his  name ;  and  the  remainder  of  all  thus 
enrolled,  and  not  thus  found  to  be  exempt,  shall  constitute  the 
militia  of  the  state,  and  such  clerk  shall  transmit  a  copy  of  such 
corrected  roll  to  the  adjutant-general.  The  commanding  officer 
of  each  organization  in  the  National  Guard  or  the  Naval  Militia 
and  the  heads  of  the  fire  and  police  departments  in  each  city  or 
town  shall,  whenever  an  enrollment  is  ordered,  file  in  the  office  of 
such  county  clerk  a  certified  list  of  the  names  of  all  persons  in  his 
command  or  department. 

§  4.  Examination  of  assessment-rolls  and  poll-lists.  »The  as- 
sessors  in  each  city,  village,  town  or  ward,  in  this  state  shall  allow 
persons  appointed  to  make  such  enrollment,  at  all  proper  times, 
to  examine  their  assessment-rolls  and  take  copies  thereof,  and  the 
clerks  of  all  counties,  towns  and  cities,  shall  in  like  manner,  at  all 
proper  times,  allow  such  persons  to  examine  and  copy  the  poll- 
lists  on  file  in  their  offices.  All  persons  shall,  upon  the  applica- 
tion of  any  person  making  such  enrollment,  give  the  name  of  and 
all  other  proper  information  concerning  any  person  within  their 
knowledge  liable  to  be  enrolled,  under  penalty  of  ten  dollars  for 
every  concealment  or  false  information,  or  refusal  to  give  the  in- 
formation requested,  to  be  recovered  in  the  name  of  the  people  in 
any  court,  with  costs.  The  officer  making  the  enrollment  shall, 
within  ten  days,  report  all  persons  who  shall  fail  or  neglect  to  give 
information  to  the  adjutant-general. 

§  5.  Designation  and  division  of  the  militia.— The  militia  of 
the  state  shall  be  divided  into  two  parts :  the  active  and  the  re- 
serve  militia ;  the  active  militia  shall  consist  of  the  organized  and 
uniformed  military  forces  known  as  the  national  guard,  and  of  the 
organized  and  uniformed  naval  forces  known  as  the  naval  militia; 
the  reserve  militia  shall  consist  of  all  those  liable  to  service  in  the 
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militia,  but  not  serving  in  the  national  guard  or  in  the  naval 
militia  of  the  state. 

§  6.  Conmiander-in-chief . — ^The  governor  of  the  state,  by 
virtue  of  his  office,  shall  be  the  commander-in-chief  of  the 
militia  of  the  state,  except  of  such  portions  as  may  be  at  times  in 
the  service  of  the  United  States.  When  unable  to  perform  his 
duties  as  such,  except  in  cases  when  the  lieutenant-governor  or 
president  of  the  senate  under  the  laws  of  the  state  would  perform 
them,  the  senior  line  officer  of  the  national  guard  shall  command 
the  militia  of  the  state. 

§  7.  Staff  of  the  goveraor.— The  staff  of  the  governor  shall 
consist  of  one  adjutant-general  of  the  grade  of  brigadier-general, 
one  military  secretary  of  grade  not  above  that  of  colonel,  and 
fourteen  aides-de-camp,  all  of  whom  shall  be  appointed  by  the 
governor  and  hold  office  during  his  pleasure,  and  whose  term  of 
office  shall  expire  with  the  term  of  office  of  the  governor  appoint- 
ing them.  Four  of  the  aides-de-camp  may  be  appointed  by  the 
governor  of  such  grade  as  he  may  desire,  but  not  above  that  of 
colonel.  The  above  ten  aides-de-camp  shall  be  appointed  by  the 
governor  from  the  commissioned  officers  of  the  national  guard 
and  the  naval  militia  in  active  service  of  grade  below  that  of 
colonel,  and  their  appointment  shall  operate  as  a  commission  as 
aide-de-camp,  but  shall  not  add  to  the  actual  grade  of  the  officers 
so  appointed.  Officers  so  appointed  as  aides-de-camp  shall  not  be 
relieved  from  duty  with  their  respective  organizations,  but  shall 
perform  all  duty  pertaining  thereto,  except  when  actually  on  duty 
as  aides-de-camp  under  the  orders  of  the  governor.  {As  amended 
by  chap.  507  of  1899,  §  i.) 

§  8.  Power  of  the  governor  in  case  of  inyasion,  et  cetera. — 

The  governor  shall  have  power,  in  case  of  insurrection,  invasion, 
tumult,  riot  or  breach  of  the  peace,  or  imminent  danger  thereof, 
to  order  into  the  active  service  of  the  state  any  part  of  the  militia 
that  he  may  deem  proper.  When  the  militia  of  this  state,  or 
a  part  thereof,  is  called  forth  under  the  constitution  and  laws  of 
the  United  States,  the  governor  shall  order  out  for  service  thtf 
active  militia  or  such  part  thereof  as  may  be  necessary,  and  if  tht 
number  available  be  insufficient  he  may  order  out  the  remainder 
of  the  militia  or  such  part  as  may  be  necessary.  During  the 
absence  of  organizations  in  the  service  of  the  United  States 
their  state  designations  shall  not  be  given  to  new  organiza- 
tions. 
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§  9.  Drafts  or  rolunteers  from  miUtia — Whenever  it  shall  be 
necessary  to  call  out  any  portion  of  the  reserve  militia  for  active 
duty,  the  governor  shall  direct  his  order  to  the  mayor  of  any  city 
or  the  supervisor  of  any  town,  who,  4ipon  the  receipt  of  the  same, 
shall  forthwith  proceed  to  draft  as  many  of  the  reserve  militia  in 
his  city  or  town,  or  accept  as  many  volunteers  as  are  required  by 
the  governor,  and  shall  forthwith  forward  to  the  governor  a  list 
of  the  persons  so  drafted  or  accepted  as  volunteers. 

§  10.  Pmaishment  for  failitre  t<^  appear. — Every  member  of 
the  militia  ordered  out,  or  who  volunteers  or  is  drafted  under  the 
provisions  of  this  article,  who  does  not  appear  at  the  time  and 
place  designated  by  his  commanding  officer,  the  mayor  or  super- 
visor, within  twenty-four  hours  from  such  time,  or  who  does  not 
produce  a  sworn  certificate  of  physical  disability,  from  a  physician 
in  good  standing,  to  so  appear,  shall  be  taken  to  be  a  deserter 
and  dealt  with  as  prescribed  in  the  articles  of  war  of  the  United 
States. 

§  II.  Organization  of  reserve  militia  wheiL  ordered  out. — 

The  portion  of  the  reserve  militia  so  accepted,  shall  be  immedi- 
ately mustered  into  the  service  of  the  state  for  one  year,  or  such 
less  period  as  the  governor  may  direct^  and  shall  be  organized 
into  troops,  batteries,  companies  or  naval  divisions,  which  may 
be  arranged  in  squadrons,  battalions  or  regiments,  or  assigned  to 
oi^anizations  of  the  national  guard  or  naval  militia  already  exist- 
ing. The  governor  is  authorized  to  appoint  the  officers  necessary 
to  commence  or  complete  any  organization  thus  created.  Such 
new  organization  shall  be  equipped,  disciplined  and  governed  ac- 
cording to  this  chapter  and  the  military  and  naval  reg^ulations  o( 
the  state. 

§  12.  Proclamation  of  state  of  insurrection. — ^Whenever  any 
portion  of  the  militia  is  employed  in  aid  of  the  civil  authority,  the 
governor,  if  in  his  judgment  the  maintenance  of  law  and  order 
will  thereby  be  promoted,  may  by  proclamation  declare  the 
county  or  city  in  which  the  troops  are  serving,  or  any  specified 
portion  thereof,  to  be  in  a  state  of  insurrection. 

§  13.  When  articles  of  war  of  the  United  States  to  be  la 

force. — Whenever  any  portion  of  the  militia  shall  be  on  duty 
under  or  pursuant  to  the  orders  of  the  governor ;  or  shall  be  on 
duty  or  ordered  to  assemble  for  duty  in  time  of  war,  insurrection-, 
invasion,  public  danger,  or  to  aid  the  civil  authorities  on  account 
of  any  breach  of  the  peace,  tumult,  riot,  resistance  to  process  of 
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this  state,  or  imminent  danger  thereof,  or  (or  any  other  cause,  the 
articles  of  war  governing  the  army  of  the  United  States,  the 
^  articles  for  the  government  of  the  United  States  navy,  and  the 
regulations  prescribed  for  the  army  and  navy  of  the  United 
States,  so  far  as  such  regulations  are  consistent  with  this  chapter 
and  the  regulations  issued  thereimdo*,  shall  be  in  force  £md  re- 
garded as  a  part  of  this  diapter  until  said  forces  shall  duly  be 
relieved  from  such  duty.  As  to  offenses  committed  when  such 
articles  of  war  are  so  in  force,  courts  martial  shall  possess,  in  addi- 
tion to  the  jurisdiction  and  power  of  sentence  and  punishment 
herein  vested  in  them,  all  additional  jurisdiction  and  power  of 
sentence  and  punishment  exercisable  by  like  courts  under  such 
articles  of  war  or  the  regulations  or  laws  governing  the  United 
States  army  and  navy  or  the  customs  and  usages  thereof,  but  no 
punishment  under  such  rules  and  articles  which  shall  extend  to 
the  taking  of  life  shall,  in  any  case,  be  inflicted  except  in  time  of 
actual  war,  invasion  or  insurrection,  declared  by  proclamation  of 
the  governor  to  exist,  and  then  only  after  the  approval  by  the 
governor  of  the  sentence  inflicting  such  punishment.  Imprison- 
ment other  than  in  guard  house  shall  be  executed  in  jails  or 
prisons  designated  by  the  governor  for  the  purpose. 
§  14.  Relief  from  civil  or  criminal  liability ;  sectirity  for 

costs. — Members  of  the  militia  ordered  into  the  active  service  of 
the  state  by  any  proper  authority,  shall  not  be  liable  civilly  or 
criminally  for  any  act  or  acts  done  by  them  while  on  duty.  When 
a  suit  or  proceeding  shall  be  commenced  in  any  court  by  any  per- 
son against  any  officer  of  the  militia  for  any  act  done  by  such 
officer  in  his  official  capacity  in  the  discharge  of  any  duty  under 
this  chapter,  or  against  any  person  acting  under  the  authority  or 
order  of  any  such  officer,  or  by  virtue  of  any  warrant  issued  by 
him  pursuant  to  law,  the  defendant  may  require  the  person  prose- 
cuting  or  instituting  the  suit  or  proceeding,  to  file  security  for 
the  pa)rment  of  costs  that  may  be  awarded  to  the  defendant 
therein,  and  the  defendant  in  all  cases  may  make  a  general  denial 
and  give  the  special  matter  in  evidence.  In  case  the  plaintiff 
shall  be  nonsuited,  or  have  a  verdict  or  judgment  rendered  against 
him,  the  defendant  shall  recover  treble  costs. 

§  15.  The  adjtttant-general  and  assistants, — The   adjutants 
general  shall    perform  the  duties    prescribed   for  him   in  this 

chapter : 

I.  He  shall  keep  a  register  of  all  the  officers  of  the  bud  and 
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naval  forces  of  the  state,  and  keep  in  his  office  all  records  and 
papers  required  to  be  kept  and  filed  therein,  and  make  a  report  on 
or  before  the  thirty-first  day  of  December  in  each  year,  to  the 
governor,  including  a  detailed  statement  of  all  the  expenditures 
for  military  and  naval  purposes  during  that  year. 

2.  He  shall,  at  the  expense  of  the  state,  when  necessary,  cause 
the  military  and  naval  law,  the  general  regulations  of  the  state 
and  articles  of  war  of  the  United  States,  to  be  printed,  indexed 
and  bound  in  proper  and  compact  form  and  distributed  to  the 
commissioned  officers,  sheriffs,  clerks  of  boards  of  supervisors  and 
county  treasurers  of  this  state  at  the  rate  of  one  copy  to  each ; 
and  to  each  commissioned  officer  and  headquarters  he  shall  issue 
one  copy  of  the  necessary  text-books  and  of  such  annual  reports 
concerning  the  militia  as  the  governor  may  direct. 

3.  He  shall  cause  to  be  prepared  and  issued  all  necessary  blank 
books,  blanks,  forms  and  notices  required  to  carry  into  full  effect 
the  provisions  of  this  chapter.  All  such  books  and  blanks  shall 
be  and  remain  the  property  of  the  state. 

4.  He  shall  attend  to  the  safe-keeping  and  repairing  of  the 
ordnance,  arms,  accoutrements,  equipments  and  all  other  military 
and  naval  property  belonging  to  the  state.  All  military  and 
naval  property  which  after  a  proper  inspection,  shall  be  found 
unsuitable  for  the  use  of  the  state,  shall,  under  the  direction  of 
the  governor,  be  disposed  of  by  the  adjutant-general  at  public 
auction  after  suitable  advertisement  of  the  sale,  daily  for  ten  days, 
in  at  least  one  newspaper  published  in  the  English  language  in 
the  city  or  county  where  the  sale  is  to  take  place  ;  or  the  same 
may  be  sold  at  private  sale  when  so  ordered  by  the  governor. 
He  shall  bid  in  the  property  or  suspend  the  sale  whenever,  in  his 
opinion,  better  prices  may  or  should  be  obtained.  He  shall,  from 
time  to  time,  render  a  just  and  true  account  of  the  sales  made  by 
him  to  the  governor,  and  shall  expend  the  proceeds  of  the  same 
in  the  purchase  of  other  military  or  naval  property,  as  the  governor 
may  direct. 

5.  He  shall  keep  a  just  and  true  account  of  all  expenses  neces- 
sarily incurred,  including  pay  of  officers  and  enlisted  men,  sub- 
sistence of  militia,  transportation  of  the  militia  and  of  all  military 
or  naval  property  of  the  state,  and  such  expenses  shall  be  audited 
and  paid  in  the  same  manner  as  other  military  and  naval  accounts 
are  audited  and  paid. 

6.  He  shall  issue  such  military  and  naval  property  as  the  gov- 
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ernor  shall  direct  and  under  his  direction  make  purchases  for 
that  purpose.  No  military  or  naval  property  shall  be  issued  to 
persons  or  organizations  other  than  those  belonging  to  the  active 
militia,  except  to  such  portions  of  the  reserve  militia  as  may  be 
called  out  by  the  governor. 

Purchases  of  property  not  exceeding  one  hundred  dollars  in 
value  shall  be  made  in  such  manner  as  the  adjutant-general  shall 
direct.  If  such  purchase  requires  an  expenditure  exceeding  one 
hundred,  and  not  exceeding  five  hundred  dollars  the  adjutant- 
general  shall  procure  written  proposals  to  furnish  such  property 
from  at  least  two  parties  and  shall  purchase  such  property 
from  the  lowest  responsible  bidder.  If  such  purchase  shall  require 
the  expenditure  of  a  sum  exceeding  five  hundred  dollars  he  shall 
publicly  advertise,  for  not  less  than  ten  days,  for  sealed  proposals 
for  furnishing  such  property  ;  such  proposals  for  furnishing  shall 
be  publicly  opened  by  the  adjutant-general  at  the  place,  day  and 
hour  designated  in  such  advertisement.  The  adjutant-general 
shall,  if  the  governor  approve,  make  contract  with  the  lowest 
responsible  bidder  to  furnish  such  property.  All  proposals  and 
contracts  made  under  the  authority  hereby  conferred  shall  be  filed 
in  the  office  of  the  adjutant-general.  The  adjutant-general  is 
authorized  and  directed  whenever,  in  his  opinion,  it  shall  be  to  the 
interest  of  the  state,  to  require  a  party  who  shall  agree  or  contract 
to  furnish  such  property  to  give  bond  to  the  people  of  this  state 
in  such  sum  and  with  such  surety  as  he  shall  direct,  conditioned 
for  the  faithful  performance  of  such  agreement  or  contract.  In 
case  of  default  such  bond  shall  be  prosecuted  by  the  attorney- 
general  and  all  moneys  recovered  shall  be  applied  by  the  adjutant- 
general  to  the  benefit  of  the  national  guard.  All  property,  pur- 
chased under  the  authority  hereby  granted,  shall  be  inspected  by 
an  inspector  or  an  officer  detailed  for  that  purpose  by  the  com- 
manding officer  of  the  national  guard  or  naval  militia,  and  no 
payment  shall  be  made  therefor  until  it  shall  appear  by  the  certifi- 
cate of  such  officer  that  such  property  is  of  the  kind  and  quality 
specified  in  such  agreement  or  contract.  In  case  of  insurrection, 
invasion,  tumult,  riot,  breaches  of  the  peace  or  imminent  danger 
thereof,  the  governor  may  upon  the  certificate  of  the  commanding 
officer  of  the  national  guard  or  naval  militia,  temporarily  suspend 
the  operation  of  this  paragraph  and  direct  the  adjutant-general  to 
purchase  such  military  and  naval  property  as  may  be  required  in 
open  market.    He  shall  report  such  action  with  the  reasons  therefor, 
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and  a  Statement  of  the  property  purchased  and  the  piices  paid 
therefor  to  the  legislature  at  its  next  session. 

7.  He  shall  render  annually  to  the  governor  a  statement  m 
detail  showing  the  disposition  of  all  clothing,  ordnance,  arms, 
ammunition  and  other  military  or  naral  property  on  hand  or 
issued. 

6.  The  seal  now  used  in  the  office  of  the  adjutant-general  shiA 
be  the  seal  of  his  oflice,  and  ^all  be  delivened  by  him  to  his  suc- 
cessor in  office. 

9.  The  adjutant-general  shall  have  three  assistant  adjutants- 
general,  two  of  the  grade  of  colonel  and  one  of  the  grade  of 
Keutenant-colonel,  and  one  military  store  keeper  of  the  grade  of 
captain,  necessary  clerks  and  employes  not  exceeding  twelve,  and 
as  many  laborers  as  may  be  required  from  time  to  time.  He  may 
by  a  writing  filed  in  his  office  designate  one  assistant  to  act  as 
adjutant-general  in  the  absence  of  the  latter  from  the  capital  city 
of  the  state,  or  in  case  of  hb  inability  to  perform  the  duties  of  his 
office. 

The  adjutant-general  may  require  his  assistants  and  the  military 
store-keeper  to  give  bonds  with  sufficient  surety  in  not  exceeding 
fifteen  thousand  dollars  each  to  the  people  of  the  state,  condi- 
tioned for  the  faithful  discharge  of  their  duties,  such  bonds  to  be 
approved  by  the  governor  and  comptroller  and  filed  in  the  latter's 
ofRce.  The  assistants  and  the  military  store-keeper  shall  be  at 
the  time  of  their  appointment,  officers  in  active  service  in  the 
military  or  naval  service  of  the  state ;  they  shall  be  appointed  and 
commissioned  by  the  governor  upon  the  recommendation  of  the 
adjutant-general  and  shall  be  entitled  to  all  the  rights  and  privi- 
leges granted  to  officers  of  the  national  guard  in  this  chapter.  The 
derks  and  employes  shall  be  appointed  and  the  laborers  hired  by 
the  adjutant-general. 

§  16.  Bureau  of  records  of  war  of  rebellion ;  completion  and 
preservation  of  the  records  and  and  relics  ;  free  inspection  of 
the  same  and  quarters  in  the  capitoL — 

I.  The  adjutant-general  shall  establish  and  maintain  as  part  of 
his  office,  a  bureau  of  records  of  the  war  of  the  rebellion,  in  which 
all  records  in  his  office  relating  to  such  war,  and  relics  shall  be 
kept.  He  shall  be  the  custodian  of  all  such  records,  relics,  colors, 
standards  and  battle  flags  of  New  York  volunteers  now  the  prop- 
erty of  the  state  or  in  its  possession,  or  which  the  state  may  here- 
after acquire  or  become  possessed  of,  and  he  shall  appoint  a  chief 
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of  this  bureau  who  shall  hold  office  under  his  direction  for  six 
jrears. 

2.  The  adjutant-general  by  all  reasonable  ways  and  means,  shall 
complete  such  records  and  gather  from  every  available  source  such 
colors,  standards  and  battle  flags  as  were  borne  by  New  York  state 
troops  in  the  war  of  the  rebellion,  and  such  statistics  and  historical 
information  and  relics  as  may  serve  to  perpetuate  the  memory  and 
heroic  deeds  of  the  soldiers  of  the  state,  and  keep  and  carefully 
preserve  the  same  in  such  bureau. 

3.  He  is  authorized  to  request  and  accept  from  incorporated 
associations  of  veterans  of  the  different  regiments,  statements  and 
information  duly  authenticated  by  them,  descriptive  of  their 
colors,  standards  and  battle  flags,  together  with  the  number  and 
class  of  arms  of  the  regiment,  the  date  and  place  of  muster  into 
the  service  of  the  state  and  also  into  the  service  of  the  United 
States,  the  period  of  service,  and  the  date  and  place  of  muster 
out,  the  date  of  departure  for  the  seat  of  war,  the  various  battles 
and  engagements  and  places  of  service,  including  garrison  duty,  the 
time  of  joining  brigades,  corps  and  armies,  with  the  time  and 
nature  of  the  service,  and  the  names  of  colonels  of  such  regi- 
ments, the  names  of  those  killed  in  action,  including  those  who 
died  of  wounds,  and  the  names  of  those  who  died  of  disease  dur- 
ing their  period  of  service.  He  is  further  authorized  to  ask  the 
co-operation  and  assistance  of  the  adjutant-general  of  the  United 
States,  and  of  the  city,  county  and  town  authorities  and  officials, 
and  of  the  Grand  Army  of  the  Republic,  the  Military  Order  of 
the  Loyal  Legion,  and  of  organizations  and  persons  in  the  state 
of  New  York  and  elsewhere  in  the  collection  of  such  other  infor- 
mation, relics,  memorials  and  battle  flags  as  is  contemplated  by 
this  article,  in  order  to  make  as  complete  as  possible  the  records, 
history  and  statistics  of  the  patriotic  service  of  the  volunteer  sol- 
diers of  the  state  during  the  war  of  the  rebellion. 

4.  The  adjutant-general  is  directed  to  cause  to  be  transcribed 
and  kept  in  books  of  record  in  such  bureau  the  historical  facts, 
information  and  statistics  as  provided  above ;  and  is  authorized 
to  determine  a  convenient  size  for  the  volumes  in  which  such 
statistics  and  historical  data  may  be  bound,  and  to  request  vet- 
eran associations  and  others  proposing  to  supply  such  historical 
data  and  information  to  furnish  the  same  on  printed  or  manu- 
script sheets  of  a  uniform  size  to  correspond  with  the  size  of  sodi 
volumes. 
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5.  He  is  further  authorized  to  provide  locked  and  sealed  cases 
with  glass  fronts,  as  nearly  air-tight  as  practicable,  in  which  shall 
be  kept  and  displayed  the  colors,  standards  and  battle-flags  above 
mentioned,  and  receive  placards  in  duplicate,  which  incorporated 
regimental  veteran  associations  are  privileged  and  empowered  to 
furnish  and  upon  which  shall  be  inscribed  synopses  of  the  histor- 
ical information  and  statistics  herein  provided  to  be  furnished  to 
such  bureau  by  regimental  veteran  associations,  or  failing  to  re- 
ceive such  data  and  information  from  such  veteran  associations, 
for  the  preparation  of  such  placards,  he  may  utilize  the  authentic 
information  which  he  may  obtain  from  other  sources,  as  herein 
provided,  which  placards  shall  be  uniform  in  size  and  color  and 
shall  be  attached  to  or  conspicuously  placed  in  proximity  to  the 
colors,  standards  and  battle-flags  to  which  they  refer.  If  any 
placard  or  inscription  shall  be  lost,  destroyed  or  removed,  the 
adjutant-general  shall  at  once  replace  it  by  duplicate  of  the  origi- 
nal on  file.  The  legislature  shall  annually  make  suitable  appro- 
priations  to  enable  the  adjutant-general  to  carry  out  the  provisions 
of  this  section. 

6.  The  books,  records  and  other  property  and  relics  deposited 
in  such  bureau  shall  be  open  to  inspection  and  use,  except  the 
use  of  the  colors,  standards  and  battle-flags,  at  such  reasonable 
hours  and  under  such  regulations  as  the  adjutant-general  may  de- 
termine. No  battle-flag,  book  or  any  property  placed  in  such 
bureau  for  the  purpose  of  this  article,  shall  be  removed  therefrom, 
or  from  the  immediate  custody  and  control  of  the  adjutant-gen- 
eral without  an  act  of  the  legislature. 

7.  The  trustees  of  the  capitol  are  authorized  and  directed  to 
provide  suitable  and  convenient  quarters  for  the  bureau  of  records 
whenever  the  adjutant-general  shall  require  and  make  demand 
therefor,  and  to  properly  fit  up  and  prepare  the  same  for  the  safe- 
keeping of  such  records,  books  and  property,  and  for  the  display  [ 
of  such  colors,  standards,  battle-flags  and  relics  which  shall  be 
known  and  maintained  as  the  hall  of  military  records.  The  sev- 
eral municipalities  of  the  state  may  deposit  their  record  books 
and  papers  relating  to  the  war  in  the  archives  of  the  hall  for  safe- 
keeping, and  transcripts  therefrom  shall  be  furnished  on  applica- 
tion by  the  chief  officer  of  the  municipality  without  cost  to  it. 
Officers  or  soldiers  may  deposit  therein  their  discharge  papers, 
descriptive  lists,  muster  rolls  or  company  or  regimental  books 
and  papers  for  safe-keeping.     The  interest  arising  from  the  in- 
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vestment  of  the  funds  contributed  by  towns,  cities  and  individuals 
for  the  erection  of  a  hall  of  military  records  shall  be  devoted  to 
the  maintenance  of  the  hall  of  military  records  provided  in  this 
section. 

§  17.  Armory  commissions. — Whenever  any  arsenal,  armory  or 
other  quarters  of  the  militia,  camp-ground  or  rifle  range  is  owned 
by  the  state,  the  same  shall  be  under  the  charge  of  an  armory 
commission.  When  any  such  property  is  devoted  to  the  use  of 
the  national  guard  the  commission  in  charge  thereof  shall  consist 
of  the  commanding  officer  of  the  national  guard,  the  adjutant- 
general  and  the  commanding  officer  of  the  brigade  within  whose 
command  the  arsenal,  armory,  quarters,  camp-grounds  or  rifle- 
range  may  be  located.  When  devoted  to  the  use  of  the  naval 
militia,  the  commission  shall  consist  of  the  adjutant-general,  the 
commanding  officer  of  the  naval  militia  and  the  ranking  line  offi- 
cer of  the  naval  militia  where  the  property  is  located.  From  the 
time  this  act  takes  effect,  a  commission  so  constituted  shall  take 
charge  of  the  erection  and  completion  of  all  such  property  as  may 
hereafter  be  authorized  to  be  erected,  and  of  all  such  property  the 
erection  or  completion  of  which  is  in  progress  at  the  time  this  act 
takes  effect  under  any  general  or  special  law.  And  as  to  such 
work  as  is  in  progress,  such  commission  is  hereby  invested  with 
all  the  powers  conferred  by  law  on  any  officers,  boards  or  com- 
missions theretofore  charged  with  such  work  or  any  part  thereof. 
It  shall  keep  in  good  repair  the  arsenals,  armories,  quarters,  camp- 
grounds and  rifle  ranges  in  its  charge,  and  all  moneys  appropri- 
ated heretofore  or  which  may  be  appropriated  hereafter  for  the 
erection  or  repair  of  such  buildings,  grounds  and  ranges  shall  be 
expended  by  a  commission  so  constituted  in  the  same  manner  as 
other  moneys  appropriated  for  military  or  naval  purposes  are 
authorized  to  be  expended,  except  as  herein  otherwise  provided. 
Every  such  commission  is  hereby  authorized  to  appoint,  and  at 
its  pleasure  discharge,  its  own  architects  and  inspectors.  When 
ordinary  repairs  not  exceeding  one  hundred  dollars  in  cost  are 
necessary,  the  officer  in  charge  of  the  building  or  grounds  shall 
report  to  the  adjutant-general  what  is  required  to  be  done,  sub- 
mitting estimates  from  at  least  two  responsible  parties,  and  the 
adjutant-general  may  authorize  the  officer  to  cause  the  repairs  to 
be  made,  designating  the  party  who  shall  do  the  work.  When 
repairs,  the  cost  of  which  will  amount  to  more  than  one  hundred 
but  not  more  than  five  hundred  dollars,  are  required,  a  full  state- 
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ment  of  the  necessity  thereof  must  be  made  by  the  officer  in 
charge  to  the  adjutant-general,  who  shall  cause  estimates  of  the 
cost  thereof  to  be  prepared  by  two  or  more  parties,  have  them 
examined  by  an  architect  selected  by  the  commission,  and 
then  cause  the  work  to  be  done  under  a  contract  entered 
into  by  him  for  that  purpose.  When  repairs  are  to  be  made, 
the  expenditures  for  which  will  exceed  five  hundred  dollars, 
the  commission  shall  advertise  for  proposals,  bids  shall  be 
received,  and  contracts  regularly  entered  into.  During,  and 
upon  the  completion  of  the  work,  the  expenditure  for  which 
will  exceed  five  hundred  dollars,  it  shall  be  inspected  from  time 
to  time  by  an  inspector  selected  by  the  commission,  and  pay- 
ment  shall  not  be  made  until  it  appears  by  the  certificate  of  such 
inspector  that  such  work  has  been  properly  performed  and  accord- 
ing to  the  contract,  if  one  has  been  made.  Payment  for  repairs, 
the  expenditure  for  which  does  not  exceed  five  hundred  dollars, 
shall  only  be  made  upon  a  like  certificate  of  the  officer  in  charge 
of  the  building  or  grounds  where  the  same  were  made.  All  bills 
for  work  done  on  any  of  the  arsenals,  armories,  quarters,  camp- 
grounds or  rifle  ranges  of  the  state  exceeding  ten  dollars  must  be 
verified  by  affidavit  setting  forth  that  the  work  has  been  properly 
performed  and  that  the  amount  charged  is  reasonable  and  just. 
Copies  of  all  contracts  and  agreements  made  for  the  repair,  or 
alteration  of  arsenals,  armories,  quarters,  camp-grounds  or  rifle 
range  of  the  state  shall  immediately  be  filed  in  the  office  of  the 
adjutant-general.  Whenever  any  real  property,  except  in  The 
City  of  New  York,  is  taken  for  the  purpose  of  erecting  a  state 
armory  thereon,  the  buildings  on  such  property  or  the  old 
materials  in  the  same,  may  be  sold  at  public  or  private  sale,  for 
the  best  price  that  can  be  obtained,  and  if  the  property  is  taken 
by  the  state  the  net  sum  realized  therefrom  shall  be  paid  into  the 
state  treasury,  and  if  taken  by  a  county,  to  the  county  treasurer 
of  such  county,  or  it  may  be  used  for  the  improvement  of  the 
property  taken  by  the  authorities  authorized  to  erect  such 
armory.  When  real  property  shall  be  required  for  the  purpose  of 
a  state  camping  ground,  or  for  rifle  practice,  or  other  military  or 
naval  purposes  in  connection  with  any  state  armory  or  arsenal, 
which  is  deemed  necessary  by  the  armory  commission,  and  sudi 
armory  commission  is  unable  to  agree  with  the  owners  for  the 
purchase  thereof,  title  thereto  shall  be  acquired  by  the  attomejK. 
general  in  the  name  of  the  people  of  the  state  by  condemnatioa. 
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on  the  written  application  of  the  armory  commission.  The  cost 
of  all  real  property  so  taken,  and  damages  and  expenses  incurred, 
by  and  awarded  in  any  proceedings  for  the  condemnation  of  any 
such  property,  shall  be  paid  by  the  state.  The  words  "  armory 
commission,**  when  used  in  this  chapter,  shall  be  construed  to 
refer  to  the  commissions  provided  for  by  this  section. 

§  1 8.  Legal  adviser  of  the  commander-in-cluef ,  et  cetera, — 

The  attorney-general  of  the  state  shall  be  the  legal  adviser  of  the 
governor,  of  the  adjutant-general  and  of  the  armory  commission. 

§  19.  Audit  and  payment  of  accounts.— No  officer  of  theo^^'^/^o/ 
militia  shall  incur  any  expense  whatsoever  to  be  paid  by  the  state,  ^ '  ^^-f- 
except  such  as  are  authorized  in  this  chapter,  without  first  obtain- 
ing the  authority  of  the  governor;  in  extreme  emergencies, 
however,  the  commanding  officer  of  any  organization  or  detach- 
ment  of  the  active  militia  may  make  purchases  of  such  necessities 
as  are  absolutely  required  for  the  immediate  use  and  care  of  his 
command ;  a  report  of  such  action,  containing  a  statement  of  the 
articles  purchased  and  the  price  thereof,  must  be  made  forthwith 
through  the  channel  to  the  adjutant-general.  The  comptroller 
of  the  state  shall  be  the  auditor  of  all  accounts  for  property  pur- 
chased by  the  adjutant-general,  and  copies  of  the  orders  or  con- 
tracts under  which  such  purchases  are  made,  shall  be  filed  in  his 
office.  All  other  military  or  naval  accounts,  payable  by  the  state 
shall  be  audited  by  the  adjutant-general.  Military  and  naval 
accounts  thus  audited,  when  approved  by  the  governor,  shall  be 
paid  by  the  treasurer  of  the  state  from  the  proper  appropriation 
made  by  the  legislature,  upon  the  warrant  of  the  comptroller. 

ARTICLE  XL 
The  National  Guard  of  the  State. 

SBOnON  31.  Composition  and  strength. 

32.  Command  of  the  national  guard  and  brigades. 

23.  Staff  of  the  major-general. 

24.  Staff  of  a  brigade. 
26.  Regiments. 

26.  Battalions. 

27.  Signal  coirps. 

28.  Troops  of  cavaby. 

29.  Batteries. 

80.  Coi  ipanies  of  infantry. 
8t.  Field  music. 
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Section  82.  Reduction  of  regiments. 

88.  Disbandment  of  battalions. 

84.  Disbandment  of  signal  corps ;  troops ;  batteries  or  companies. 

85.  Cooks. 

§  21.  Composition  and  strength. — The  organizations  forming 
the  national  guard  at  this  date,  such  others  as  may  be  organ- 
ized hereafter,  and  such  persons  as  may  enlist  or  be  appointed 
or  commissioned  therein  shall  constitute  the  national  guard  of 
this  state.  The  present  brigades,  regiments,  battalions,  squadrons, 
troops,  batteries,  companies  and  signal  corps,  shall  remain  as  now 
established,  but  the  governor  shall  have  power  to  alter,  divide, 
annex,  consolidate,  disband,  or  reorganize  the  same,  and  create 
new  organizations  whenever,  in  his  judgment,  the  efficiency  of 
the  state  forces  will  be  thereby  increased,  and  he  shall,  at  any 
time,  have  power  to  change  the  organization  of  regiments,  bat- 
talions, squadrons,  troops,  batteries,  companies  and  signal  corps 
so  as  to  conform  to  any  organization,  system  of  drill  or  instruc- 
tion, now  or  hereafter  adopted  for  the  army  of  the  United  States, 
and  for  that  purpose  the  number  of  officers  and  non-commissioned 
officers  of  any  grade  in  regiments,  battalions,  squadrons,  troops, 
batteries,  companies  and  signal  corps  may  be  increased  at  his 
discretion.  The  aggregate  force  of  the  national  guard  in  time  of 
peace,  fully  armed,  uniformed  and  equipped,  shall  be  not  less  than 
ten  and  not  over  eighteen  thousand  enlisted  men  ;  but  the  gover- 
nor shall  have  power,  in  case  of  war,  insurrection,  invasion  or 
imminent  danger  thereof,  to  increase  the  force  beyond  the  said 
eighteen  thousand,  and  organize  the  same  as  the  exigencies  of  the 
service  may  require. 

§  22.  Command  of  the  national  guard  and  brigades. — The 
national  guard  shall  be  commanded  by  one  major-general  referred 
to  in  this  chapter  as  the  commanding  officer  of  the  national 
guard ;  brigades  shall  be  composed  of  such  organizations  as  the 
governor  may  direct,  and  each  brigade  shall  be  commanded  by  a 
brigadier-general. 

§  23.  Staff  of  the  major-general. — The  major-general  may 
have  a  staff,  consisting  of  two  assistant  adjutants-general,  one  of 
the  grade  of  colonel,  one  of  the  grade  of  lieutenant-colonel ;  two 
inspectors,  one  of  the  grade  of  colonel,  one  of  the  grade  of  lieu- 
tenant-colonel;  one  judge-advocate,  of  the  grade  of  lieutenant- 
colonel  ;  two  inspectors  of  small  arms  practice  and  ordnance  offi- 
cers, one  of  the  grade  of  lieutenant-colonel,  one  of  the  grade  of 
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major ;  one  quartermaster,  of  the  grade  of  lieutenant-colonel ;  one 
commissary  of  subsistence,  of  the  grade  of  lieutenant-colonel ; 
one  surgeon,  of  the  grade  of  colonel ;  one  engineer,  of  the  grade 
of  lieutenant-colonel;  one  signal  officer,  of  the  grade  of  major; 
three  aides-de-camp,  each  of  the  grade  of  major. 

§  24.  Staff  of  a  brigade. — To  each  brigade  there  may  be  a 
staff  consisting  of  one  assistant  adjutant-general,  of  the  grade  of 
lieutenant-colonel ;  one  inspector,  of  the  grade  of  major ;  one 
judge-advocate,  of  the  grade  of  major;  one  inspector  of  small 
arms  practice  and  ordnance  officer,  of  the  grade  of  major ;  one 
quartermaster,  of  the  grade  of  major ;  one  commissary  of  subsist- 
ence, of  the  grade  of  major ;  one  surgeon,  of  the  grade  of  lieuten- 
ant-colonel ;  one  engineer,  of  the  grade  of  major ;  two  aides-de- 
camp, each  of  the  grade  of  captain.  Upon  the  application  of  a 
brigade  commander,  approved  by  the  major-general,  the  governor 
may  appoint  additional  brigade  staff  officers,  as  follows :  one 
assistant  inspector  and  one  assistant  inspector  of  small  arms  prac- 
tice, each  of  the  grade  of  captain. 

§  25.  Regiments. — ^A  regiment  shall  consist  of  not  less  than  a/>««c'dt^/^o/ 
eight  nor  more  than  twelve  companies,  troops  or  batteries,  and  of  ^'  ^"/ 
one  colonel ;  one  lieutenant-colonel ;  two  majors  (three,  if  the  regi- 
ment consists  of  more  than  ten  companies) ;  one  surgeon,  of  the 
grade  of  major;  two  assistant  surgeons,  each  of  the  grade  of 
captain ;  one  captain,  as  adjutant  of  the  regiment ;  two  first  lieu- 
tenants, as  adjutants  of  battalions  (three,  if  the  regiment  is  of  more 
than  ten  companies);  one  captain,  as  quartermaster  of  the  regiment; 
two  first  lieutenants,  as  quartermasters  of  battalions  (three,  if  the 
regiment  is  of  more  than  ten  companies);  one  captain,  as  commis- 
sary of  subsistence;  one  captain,  as  inspector  of  small  arms  practice; 
one  first  lieutenant,  as  assistant  inspector  of  small  arms  practice; 
one  chaplain;  one  military  pharmacist,  of  the  grade  of  first  lieuten- 
ant; one  sergeant-major  of  the  regiment;  two  sergeant-majors  of 
battalions  (three,  if  the  regiment  is  of  more  than  ten  companies); 
one  regimental  quartermaster-sergeant;  two  quartermaster-ser- 
geants of  battalions  (three,  if  the  regiment  is  of  more  than  ten 
companies);  one  commissary  sergeant  of  the  regiment;  one  ord- 
nance sergeant;  two  hospital  stewards  (three,  if  the  regiment  is 
of  more  than  ten  companies);  one  bandmaster;  one  drum-major 
or  chief  trumpeter;  two  color-bearers,  of  the  grade  of  sergeant;  a  i 

hospital  corps  not  to  exceed  twenty-five  men,  of  whom  one  may  be  a 
sergeant  and  five  may  be  corporals.     To  a  regiment  of  cavalry 
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or  artillery  there  shall  be  allowed  also  one  veterinary  surgeon  of 
the  grade  of  first  lieutenant  {As  amended  by  chap.  746  of  190a) 
I  aoV  i  ^^'  Battalions. — A  battalion  of  infantry  not  part  of  a  regi- 
0^"^  I  ment,  shall  consist  of  not  less  than  three  nor  more  than  seven 
^,  t)*  companies,  and  of  one  major;  one  assistant  surgeon,  of  the  grade 
of  captain;  one  assistant  surgeon,  of  the  grade  of  first  lieutenant; 
one  first  lieutenant,  as  battalion  adjutant;  one  first  lieutenant,  as 
battalion  quartermaster;  one  first  lieutenant,  as  battalion  commis- 
sary of  subsistence;  one  first  lieutenant,  as  inspector  of  small  arms 
practice;  one  chaplain;  one  sergeant-major;  one  quartermaster-ser- 
geant; one  commissary  sergeant;  one  ordnance  sergeant;  two  hos- 
pital stewards;  one  bandmaster;  one  drum  major  or  chief  trumpeter; 
two  color  bearers,  of  the  grade  of  sergeant;  a  hospital  corps  not  to 
exceed  nine  men,  of  whom  one  may  be  appointed  sergeant  and  two 
corporals.  A  squadron  of  cavalry  and  a  battalion  of  artillery  shall 
consist  of  not  less  than  two  nor  more  than  four  troops  or  batteries^ 
the  field,  staff  and  non-commissioned  staff  officers  and  hospital 
corps  allowed  to  a  battalion  of  infantry,  and  the  following:  One 
veterinary  surgeon,  of  the  grade  of  first  lieutenant;  one  veterinary 
sergeant;  one  sig^nal  sergeant.  (As  amended  by  chap,  508  of  1899, 
and  chap.  746  of  1900.) 

§  27.  Signal  corps. — A  signal  corps  shall  consist  of  one  cap- 
tain ;  one  first  lieutenant ;  one  assistant  surgeon,  of  the  grade  of 
first  lieutenant ;  one  first  sergeant ;  one  quartermaster-sergeant ; 
and  forty^six  enlisted  men,  of  whom  four  may  be  warranted  as 
sergeants  and  eight  as  corporals.  As  many  of  the  enlisted  men  as 
practicable  should  be  skilled  telegraph  operators,  and  two  shall  be 
hospital  corps  privates.  The  minimum  strength  of  a  signal  corps 
shall  be  twenty-three  enlisted  men. 

§  28.  Troops  of  cavalry. — A  troop  of  cavalry,  part  of  a  squad- 
ron or  battalion,  shall  consist  of  one  captain  ;  one  first  lieutenant ; 
one  second  lieutenant ;  one  first  sergeant ;  one  quartermaster- 
sergeant  ;  one  commissary  sergeant ;  one  guidon  sergeant ;  four 
sergeants ;  eight  corporals ;  four  artificers ;  two  trumpeters ; 
eighty  privates.  The  minimum  strength  of  such  troop  shall  be 
fifty-one  enlisted  men.  A  troop  not  part  of  a  squadron  or  battal- 
ion, shall  consist  of  one  captain ;  two  first  lieutenants ;  two  sec- 
ond lieutenants ;  one  assistant  surgeon,  of  the  grade  of  first  lieu- 
tenant ;  one  first  sergeant ;  one  quartermaster-sergeant ;  one  com- 
missary sergeant ;  one  guidon  sergeant ;  one  veterinary  sergeant ; 
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four  sergeants ;  eight  corporals  ;  four  artificers  ;  two  musicians ; 
two  hospital  corps  privates;  eighty  privates.  The  minimum 
strength  of  such  troop  shall  be  fifty-one  enlisted  men. 

§  29.  Batteries. — A  battery  shall  consist  of  one  captain  ;  two 
first  lieutenants ;  two  second  lieutenants ;  one  assistant  surgeon, 
of  the  grade  of  first  lieutenant ;  one  first  sergeant ;  one  quarter- 
master-sergeant ;  one  commissary  sergeant ;  one  guidon  sergeant ; 
one  veterinary  sergeant ;  four  sergeants  ;  eight  corporals  ;  four 
artificers;  two  trumpeters;  two  hospital  corps  privates;  eighty- 
four  privates.  The  minimum  strength  of  a  battery  shall  be  fifty- 
three  enlisted  men. 

§  30.  Companies  of  infantry. — A  company  of  infantry,  part  of  Q/vvt^i>c  )q^  . 
a  regiment  or  battalion,  shall  consist  of  one  captain;  one  first  o3fU^ 
lieutenant ;  one  second  lieutenant ;  one  first  sergeant ;  one  quar- 
termaster-sergeant ;  four  sergeants ;  eight  corporals ;  two  musi- 
cians ;  eighty-four  privates.  A  company  of  infantry,  not  part  of 
a  regiment  or  battalion,  shall  consist  of  one  captain ;  one  first 
lieutenant  ;•  two  second-lieutenants ;  one  assistant  surgeon,  of  the 
grade  of  first  lieutenant ;  one  first  sergeant ;  one  quartermaster- 
sergeant  ;  four  sergeants ;  eight  corporals ;  two  musicians ;  two 
hospital  corps  privates;  eighty-four  privates.  The  minimum 
strength  of  a  company  of  infantry  shall  be  fifty  enlisted  men. 

§  31.  Field  music. — Upon  the  application  of  the  commanding  ^ 
officer  of  a  regfiment,  battalion  not  part  of  a  regiment  or  squad-  0*3,^' 
ron»  the  governor  may  authorize  the  formation  of  the  musicians 
of  such  organization  into  a  separate  body  to  be  known  as  ''  field 
music,"  to  be  composed  of  the  present  enlisted  musicians,  and 
such  others  as  may  hereafter  be  enlisted  in  or  transferred  to  it  as 
musicians,  on  a  basis  of  not  more  than  four  men  for  each  com- 
pany or  troop  part  of  such  organization.  The  commanding  offi- 
cer of  an  organization,  of  which  a  field  music  is  part,  may  appoint 
and  warrant  from  its  members  one  sergeant  and  one  corporal. 
No  musicians  shall  be  allowed  to  a  company  or  troop,  part  of  a 
regiment,  battalion  or  squadron,  in  which  the  field  music  is  organ- 
ized pursuant  to  this  section. 

§  32.  Redaction  of  regiments — When  a  regiment  shall  fall 
below  eight  companies  it  shall  be  reorganized  as  a  battalion,  and 
the  governor  may,  upon  the  recommendation  of  the  commanding 
officer  of  the  national  guard,  select  the  field,  staff,  and  non-com- 
missioned  staff  officers,  of  proper  grade,  to  be  retained. 

§  33.  Disbandment  of  battalions. — Whenever  a  battalion  or 
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squadron,  not  part  of  a  regiment,  shall  fall  below  the  number  of 
companies  of  which  it  is  by  law  to  consist,  it  shall  be  disbanded. 
Its  remaining  companies  shall  become  separate  troops,  batteries 
or  companies. 

§  34.  Disbandment  of  signal  corps,  troops,  batteries  or  com- 
panies.— Whenever  a  sigfnal  corps,  troop,  battery  or  company 
shall  fall  below  the  minimum  prescribed  by  law,  it  may  be  dis- 
banded. 

§  35.  Cooks. — Upon  the  application  of  the  commanding 
officer  of  a  regiment,  battalion  not  a  part  of  a  regiment,  squadron, 
signal  corps,  separate  troop,  battery  or  company,  the  governor 
may  authorize  the  enlistment  of  cooks  in  addition  to  the  strength 
of  organizations  fixed  in  this  article  not  exceeding  two  for  a  com- 
pany,  troop  or  battery,  one  for  the  field  and  staff  of  a  regiment, 
battalion  or  squadron  not  part  of  a  regiment,  one  for  the  hospital 
corps  of  a  regiment,  one  for  the  field  music  of  a  regiment  and 
one  for  a  signal  corps.  A  cook  when  on  duty  for  which  pay  is 
allowed  under  the  provisions  of  this  chapter  shall  receive  the 
duty  pay  of  a  corporal.  The  governor  may  authorize  the  em- 
ployment of  cooks  in  number  as  hereinbefore  provided,  in  organiza^ 
tions  in  which  their  enlistment  has  not  been  authorized,  when  such 
organizations  are  on  duty  under  his  orders  or  are  called  upon  in 
aid  of  the  civil  authorities  and  cooked  rations  are  not  issued.  The 
governor,  under  like  circumstances,  may  authorize  the  employ- 
ment and  prescribe  the  number  of  cooks  for  the  headquarters  of 
the  National  Guard  or  of  a  brigade.  A  cook  so  employed  shall 
receive  as  compensation  for  his  services,  while  so  employed,  the 
duty  pay  of  a  corporal  to  be  paid  in  the  manner  that  the  officers 
and  enlisted  men  with  whom  he  serves  are  paid,  and  during  such 
employment  shall  be  subject  to  all  the  laws  and  regulations  for 
the  goverment  of  the  National  Guard.     {Added  by  chap.  507  of 

^»^^^^^^^'^    ARTICLE  in. 

The  Naval  Militia  of  the  State. 

Rbction  41.  Composition,  strength  and  oomman<L 

43.  Staff  of  the  oommodore. 
48.  Staff  of  the  captain. 

44.  Battalions. 
46.  Divisions. 

46.  Disbandments. 

47.  Cooks,  number  and  oompenaation. 
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§  41.  Composition,  strength  and  command.— The  organiza- 
tions forming  the  naval  militia  at  this  date,  such  others  as  may 
be  organized  hereafter,  and  such  persons  as  may  enlist  or 
be  appointed  or  commissioned  therein  shall  constitute  the  naval 
militia  of  this  state.  The  governor  shall  organize  this  force  in 
battalions  and  divisions,  as  he  may  deem  proper,  and  when  in 
his  judgment  the  efficiency  of  the  naval  militia  will  thereby  be 
increased,  he  is  authorized  to  create  new  organizations,  and  to 
alter,  divide,  consolidate,  annex,  disband  or  reorganize  any  or 
all  the  organizations  therein.  The  governor  shall  have  power 
at  any  time  to  change  the  organization  of  battalions  and  divi- 
sions, prescribed  hereafter,  so  as  to  conform  to  any  organization, 
system  of  drill  or  instruction,  which  may  be  adopted  for  the  navy 
of  the  United  States  and  increase  or  decrease  for  that  purpose 
the  number  of  officers,  chief  petty  officers  and  petty  officers  in 
those  organizations,  and  change  the  designations  of  officers  or 
enlisted  men.  The  strength  of  the  naval  militia  in  time  of  peace 
shall  not  exceed  two  thousand  men,  but  in  time  of  war,  invasion, 
insurrection  or  imminent  danger  thereof,  the  governor  shall  have 
power  to  increase  this  force  beyond  said  two  thousand  men  and 
organize  it  as  the  exigencies  of  the  service  may  require.  When 
two  battalions  or  their  equivalents  have  been  organized,  the 
naval  militia  shall  be  commanded  by  a  captain  ;  when  three  bat- 
talions or  their  equivalents  shall  have  been  organized,  it  shall  be 
commanded  by  a  commodore.  When  a  commodore  is  appointed 
the  captain  and  his  staff  shall  be  rendered  supernumerary. 

§  42.  Staff  of  the  commodore. — The  commodore  may  have 
a  staff  consisting  of  one  commander,  as  chief  of  staff;  one 
lieutenant-commander,  as  inspector;  one  engineer  lieutenant- 
commander  ;  one  surgeon,  of  the  grade  of  lieutenant-commander ; 
one  paymaster,  of  the  grade  of  lieutenant-commander;  one 
judge-advocate,  of  the  grade  of  lieutenant-commander;  one  lieu- 
tenant-commander, as  signal  officer ;  one  lieutenant,  as  gunnery 
officer  and  inspector  of  gun  practice ;  one  lieutenant,  as  aide ; 
one  chaplain. 

§  43.  Staff  of  the  captain. — The  captain  may  have  a  staff 
consisting  of  one  lieutenant-commander,  as  chief  of  staff ;  one 
engineer  lieutenant-commander;  one  surgeon,  of  the  grade  of 
lieutenant-commander ;  one  paymaster,  of  the  grade  of  lieuten- 
ant-commander ;  one  judge-advocate,  of  the  grade  of  lieutenant ; 
one  lieutenant,  as  signal    officer  ;    one  lieutenant,  as  gunnery 


I070  GENERAL  LAWS.  [Chap.  xvi. 

44-40^  Article  m. 


officer  and  inspector  of  gun   practice ;    one    lieutenant,  junior 
grade,  as  aside, 
r      ,qo^      §  44-  Battalions — A   battalion    of    the    naval    militia  shall 

<^'*^         /      consist  of  not  less  than  three  nor  more  than  five  divisions,  one  of 
^  which  shall  be  a  special  division  as  herein  defined,  and  one  com- 

mander ;  one  lieutenant-commander,  as  executive  officer ;  one 
lieutenant,  as  navigator ;  one  sui^eon,  of  the  grade  of  lieutenant ; 
one  paymaster,  of  the  grade  of  lieutenant ;  one  lieutenant,  junior 
grade,  as  signal  officer ;  one  lieuteuant,  junior  grade,  as  gunnery 
and  torpedo  officer  and  inspector  of  gun  practice  ;  one  assistant 
surgeon,  of  the  grade  of  lieutenant,  junior  grade  ;  one  assistant 
paymaster,  of  the  grade  of  ensign ;  one  master-at-arms  ;  one  chief 
boatswain's  mate  ;  one  chief  gunner's  mate ;  one  chief  quarter- 
master ;  one  chief  yeoman ;  one  hospital  steward  ;  one  paymas- 
ter's yeoman ;  one  bandmaster ;  one  chief  musician,  and  four 
quartermasters ;  a  hospital  corps,  not  to  exceed  nine  men,  of 
whom  two  may  be  appointed  first  class  petty  officers  and  one  a 
second  class  petty  officer,  the  remainder  being  graded  with  sea- 
men ;  and  musicians  at  the  rate  of  four  for  each  division,  but 
not  to  exceed  sixteen  in  all,  of  whom  one  may  be  appointed  a 
first  class  and  one  a  second  class  petty  officer. 
I         §  45*  Divisions. — A  division  part  of  a  battalion  shall  consist 

(y^(^^^  of  one  lieutenant;  one  lieutenant,  junior  grade;  two  ensigns; 
^,-^*T  one  boatswain's  mate;  one  gunner's  mate;  four  gun  captains, 
first  class  petty  officers;  four  gun  captains,  second  class  petty 
officers  ;  seventy-two  first  and  second  class  seamen.  The  mini- 
mum strength  of  a  division  shall  be  forty-one  enlisted  men.  A 
special  division  shall  consist  of  one  engineer  lieutenant,  to  com- 
mand the  division;  one  engineer  lieutenant,  junior  grade,  second 
in  command  of  the  division  ;  five  machinists,  of  the  rate  of  chief 
petty  officers  ;  four  water  tenders,  of  the  rate  of  first  class  petty 
officers ;  four  oilers,  of  the  rate  of  second  class  petty  officers ; 
twenty-five  firemen.  Its  minimum  strength  shall  be  nineteen  en- 
listed men.  A  division  not  part  of  a  battalion  shall  consist  of 
one  lieutenant ;  one  lieutenant,  junior  grade;  one  assistant  sur- 
geon, of  the  grade  of  lieutenant,  junior  grade ;  two  ensigns ;  one 
engineer  ensign,  in  charge  of  the  engineer  petty  officers  and  fire- 
men ;  one  boatswain's  mate  ;  one  gunner's  mate  ;  four  gun  cap- 
tains, first  class  petty  officers ;  one  machinist,  of  the  rate  of  first 
class  petty  officer ;  one  water  tender,  of  the  rate  of  first  class 
petty  officer ;  one  oiler,  of  the  rate  of  second  class  petty  officer ; 
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four  g^n  captains,  second  class  petty  officers ;  six  firemen ;  two 
musicians  ;  two  hospital  corps  men,  who  shall  rate  with  seamen ; 
seventy-two  first  and  second  class  seamen.  Its  minimum  strength 
shall  be  forty-seven  enlisted  men. 

§  46.  Disbandmeots.— When  a  battalion  shall  fall  below  three 
divisions,  it  shall  be  disbanded.  Its  remaining  divisions  shall 
become  separate  divisions.  When  a  division  shall  fall  below  the 
minimum  strength  prescribed  by  law,  it  may  be  disbanded. 

§  47.  Cooks ;  number  and  compensation.— The  governor  may 
authorize  the  employment  of  cooks  by  troops  on  duty  under  his 
orders  or  called  out  in  aid  of  the  civil  authority,  when  such  troops 
do  not  receive  cooked  rations,  and  such  cooks  shall  receive  as 
compensation  for  their  services  the  pay  of  gun  captains,  second 
class,  while  thus  employed,  paid  in  the  manner  that  the  officers 
and  enlisted  men  with  whom  they  are  serving,  are  paid.  The 
number  of  cooks  that  may  thus  be  employed  shall  not  exceed 
two  to  a  division.  For  the  headquarters  of  the  naval  militia  and 
of  a  battalion  the  governor  may  prescribe  the  number  of  cooks 
that  may  be  employed.  And  these  cooks  shall  be  subject  while 
thus  employed,  to  the  military  code,  the  articles  of  war  and  the 
regulations  as  if  they  were  regularly  enlisted  men  of  the  naval 
militia.    {As  added  by  chap.  507  of  1899,  §  3.) 

ARTICLE  IV. 

Commissioned  Officers  of  the   National  Guard  and 

Naval  Militia. 

Saonoir  51.  CommisBions. 

62.  Eligibility  required  to  receive  a  oommiwion, 
S8.  Examination. 

54.  Examining  board. 

55.  Appointed  officers. 

66.  Elected  officers. 

67.  Electi<Hi8.     . 

58.  Appeal  from  an  election* 

59.  Oath  of  office. 

00.  Brevet  commissions. 

61.  Supernumerary  officers. 

62.  Beeignations. 

^.  Retirement  and  discharge. 

64.  Examination  and  discharge  of  olllosv* 

65.  Dismissal. 

66.  Bttuoval. 
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§  51.  Commissions. — All  officers  shall  be  commissioned  by 
the  governor  at  his  discretion ;  but  no  one  shall  be  commis- 
sioned unless  the  conditions  set  forth  in  the  next  two  sections 
shall  have  been  complied  with,  and  no  one  shall  be  recognized 
as  an  officer  unless  he  shall  have  been  duly  commissioned  and 
shall  have  taken  the  oath  of  office. 

Ii/uiao)  §  52.  Eligibility  required  to  receive  a  commission. — Commis- 

w^g  sioned  officers  must  be  citizens  of  the  United  States  and  of  the 

age  of  eighteen  years  and  upwards.  No  person  who  has  been 
expelled  or  dishonorably  discharged  from  any  military  or  naval 
organization  of  the  state,  shall  be  commissioned  unless  he  first 
re-enlists  as  provided  in  this  chapter.  No  person  shall  be  com- 
missioned unless  he  shall  possess  the  additional  requirements 
herein  prescribed  for  the  particular  office  to  which  he  is  to  be 
commissioned.  A  major-general,  at  the  time  of  his  appointment, 
must  be  an  officer  in  active  service  in  the  national  guard  of  this 
state  of  the  grade  of  brigadier-general  or  field  officer,  and  for 
seven  successive  years  immediately  preceding  his  appointment, 
he  must  have  been  in  active  service  in  said  national  guard  as  a 
commissioned  officer.  A  brigadier-general,  at  the  time  of  his 
appointment,  must  be  an  officer  in  active  service  in  the  national 
guard  of  this  state  of  the  grade  of  field  officer,  and  for  five  suc- 
cessive years  immediately  preceding  his  appointment,  he  must 
have  been  in  active  service  in  said  national  guard  as  a  commis- 
sioned officer.  A  commodore  shall  have  been  in  the  active  serv- 
ice of  a  state  as  an  officer  of  the  naval  militia,  or  in  the  service 
of  the  United  States  as  an  officer  of  the  navy  or  in  all  combined 
for  at  least  ten  years ;  a  captain  of  the  naval  militia,  at  the  time 
of  his  appointment,  shall  have  performed  the  same  service  for  at 
least  five  years;  a  commander  or  lieutenant-commander  for  at 
least  three  years.  A  colonel  of  a  regiment,  at  the  time  of  his 
appointment,  must  either  be  an  officer  in  active  service  in  the 
national  guard  of  this  state,  and  for  three  successive  years  imme- 
diately preceding  his  appointment,  he  must  have  been  in  active 
service  in  said  national  guard  as  a  commissioned  officer;  or  if  not 
in  active  service  at  the  time  of  appointment  he  must  have  had 
prior  service  of  at  least  six  years  in  the  national  guard  of  this 
state,  or  in  the  army  of  the  United  States,  or  in  both  combined, 
as  a  commissioned  officer.  A  lieutenant-colonel  and  major 
of  the  line,  at  the  time  of  his  appointment,  must  either  be 
an  officer  in  active  service,  and  for  two  successive  years  immedi- 
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ately  preceding  his  appointment,  he  must  have  been  in  active  service 
in  the  national  guard  of  this  state  as  a  commissioned  officer;  or  if 
not  in  active  service  at  the  time  of  appointment,  he  must  have  had 
prior  service  of  at  least  six  years  in  the  national  guard  of  this  state, 
or  in  the  army  of  the  United  States,  or  in  both  combined,  as  a  com- 
missioned officer.  Staff  officers  of  officers  below  the  grade 
of  brigadier-general,  except  judge-advocates,  medical  officers, 
veterinary  surgeons,  chaplains  and  military  pharmacists  must 
have  served  one  year  preceding  their  appointments,  in  the 
national  guard  or  naval  militia  of  this  state  as  the  case  may 
be,  except  that  those  in  the  naval  militia  may  be  credited  with 
service  in  the  United  States  navy  or  revenue  marine.  Staff  offi- 
cers  of  the  major-general,  brigadier-generals  and  commodore, 
except  judge-advocates,  surgeons  and  engineers,  must  be  selected 
from  the  commissioned  officers  in  active  service  in  the  national 
guard  or  naval  militia  of  this  state,  who  for  one  year  immediately 
preceding  their  appointments,  have  been  in  active  service  in  such 
national  guard  or  naval  militia  as  commissioned  officers.  A  judge- 
advocate  must  be  a  counsellor-at-law  of  the  supreme  court  of  this 
state  of  at  least  ten  years  standing  if  of  the  grade  of  lieutenant- 
colonel  ;  of  at  least  five  years  standing  if  of  the  grade  of  major  or 
lieutenant-commander ;  and  of  at  least  three  years  standing  if  of 
the  grade  of  lieutenant  of  the  naval  militia.  Surgeons  and  assist- 
ant surgeons  must  be  graduates  of  ah  incorporated  school  of 
medicine  and  of  at  least  fifteen  years  practice  if  of  the  grade  of 
colonel ;  of  at  least  ten  years  practice  if  of  the  g^rade  of  lieutenant- 
colonel  ;  of  at  least  five  years  practice  if  of  the  grade  of  major  or 
lieutenant-commander ;  of  at  least  three  years  practice  if  of  the 
grade  of  captain  or  (naval)  lieutenant ;  and  of  at  least  two  years 
practice  if  of  the  grade  of  first-lieutenant  or  lieutenant  junior 
grade.  An  engineer  officer  of  the  national  guard  must  have  been 
educated  as  a  military  or  civil  engineer.  An  engineer  lieutenant 
commander  shall  have  been  a  commissioned  marine  engineer  in 
the  service  of  the  United  States,  or  shall  hold  a  United  States 
marine  license  not  below  the  grade  of  chief  engineer  of  ocean  steam- 
ers of  at  least  one  thousand  tons  burthen.  An  engineer  lieutenant 
and  an  engineer  lieutenant  junior  grade  shall  have  been  a  com- 
missioned marine  engineer  in  the  service  of  the  United  States, 
or  shall  hold  a  United  States  marine  license  not  below  the  grade 
of  chief  engineer  of  inland  steamers  of  at  least  two  hundred  and 
fifty  and  one  hundred  tons  burthen  respectively.     An  engineer 
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ensign  shall  be  a  recognized  engineer  or  machinist  of  at  least  three 
years  standing.  A  signal  officer  must  have  a  knowledge  of  signal- 
ing, telegraphy,  topography  and  map  making.  A  veterinary  sur- 
geon, must  be  a  graduate  of  an  incorporated  school  of  veterinary 
science.  A  chaplain,  must  be  a  regularly  ordained  minister  of  some 
religious  denomination.  A  military  pharmacist,  must  be  a  regis- 
tered pharmacist.    (As  amended  by  chap.  746  of  1900.) 

'  V  »*1o  *        §  53.    Bxaxnination. —  Before  beinq^  commissioned,  every  officer 
,v/  &  fe        must  have  passed  a  satisfactory  examination  before  a  board  as  to 
*'^  his  knowledge  of  military  or  naval  affairs  and  general  knowledge 

and  fitness  for  the  service,  and  any  one  failing  to  pass  such  exami- 
nation shall  not  be  eligible  for  ^n  office  in  the  militia  of  the  state 
for  the  period  of  one  year  from  the  date  of  such  failure.  Judge- 
advocates,  medical  officers,  veterinary  surgeons  and  military  phar- 
macists shall  be  examined  as  to  their  general  and  professional 
knowledge  and  fitness  for  the  service  only.  The  following  are  ex- 
empt from  examination :  general  officers,  the  commodore  or  captain 
of  the  naval  militia;  officers  who  immediately  on  the  expiration  of 
their  term  of  office  or  resignation,  are  reappointed  to  the  position 
they  previously  held;  chaplains  and  those  mentioned  in  section 
seventy-eight  of  this  chapter.     {As  amended  by  chap,  746  of  1900.) 

§  54*  Kxamining  board* — Boards  of  examination  under  the 
preceding  section  shall  be  appointed  by  the  governor  or  caused 
by  him  to  be  appointed  for  the  national  guard  by  the  major- 
general,  for  the  naval  militia  by  the  commodore  or  captain  as 
the  case  may  be.  Such  boards  shall  consist  of  not  less  than 
three  officers,  and  shall  have  the  same  power  to  take  evidence, 
administer  oaths  and  compel  witnesses  to  attend  and  testify  and 
produce  books  and  papers  and  punish  their  failure  to  do  so,  as 
is  possessed  by  a  general  court-martial.  When  returns  of  appoint- 
ments or  proceedings  of  election  are  received  by  a  board,  the 
persons  appointed  or  elected  shall  by  it  be  ordered  before  it  for 
examination,  and  the  result  of  the  examination  with  all  the  papers 
in  the  case,  shall  be  forwarded  to  the  officer  ordering  the  board. 
U  Q  \  %  55*  Appointed  officers. — The  major-general  of  the  national 
^  I  c^  guard  shall  be  appointed  by  the  governor  with  the  consent  of  the 
senate ;  during  the  time  that  the  senate  is  not  in  session,  the  gov- 
emor  may  make  such  appointment,  subject  to  subsequent  confir- 
mation by  the  senate.  The  commodore  or  captain  of  the  naval 
militia  shall  be  appointed  by  the  governor.  The  officers  on  the 
staff  of  the  major-general  commanding  the  national  guard,  of  the 
brigadier-generals,  and  of  the  officer  commanding  the  naval  mill- 
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tia,  officers  of  the  signal  corps,  the  extra  officers  allowed  to  regi- 
aneivts,  baittalions  and  squadrons  for  staff  duty,  surgeons  and  as- 
sistant surgeons  of  regiments,  battalions  and  squadrons  not  part 
of  regiments,  assistant  surgeons  of  separate  troops,  batteries, 
separate  companies  and  divisions,  veterinary  surgeons,  chaplains 
and  military  pharmacists,  shall  be  appointed  by  the  govenaor  upon 
the  recom^mendation  of  their  immediate  commanding  officers. 
When  the  governor  desires  to  create  new  organizations,  he  shall 
have  the  power  in  the  first  instance  to  appoint  all  the  officers  neces- 
sary to  commence  and  complet-e  such  organizations.  (As  amended 
by  chap.  746  of  1900.) 

§  56.  Elected  officers. — Brigadier-generals  shall  be  chosen  by 
the  field  officers  of  the  line  of  the  brigade  and  the  commanding 
officers  of  separate  troops,  batteries  and  separate  companies,  not 
part  of  a  regiment,  battalion  or  squadron,  but  in  such  brigade,  or 
may  be  appointed  by  the  governor  whenever  he  shall  so  deter- 
mine and  direct.  If  any  vacancy  or  vacancies  exist  in  the  posi- 
tion of  field  officer  of  the  line,  the  ranking  company  or  troop 
commander  or  commanders  of  the  organization  in  which  the  va- 
cancy or  vacancies  exist,  shall  be  entitled  to  vote.  Colonels, 
lieutenant-colonels  and  majors,  commanders  and  lieutenant  com- 
manders, except  as  otherwise  provided  in  the  preceding  section, 
shall  be  elected  by  the  field  officers  of  the  line,  and  the  commis- 
sioned officers  of  the  companies  or  divisions,  of  the  regiment, 
battalion  or  squadron  not  part  of  a  regiment.  Captains  and  lieu- 
tenants and  ensigns  of  troops,  batteries,  companies  and  divisions, 
shall  be  elected  by  the  members  of  the  respective  troops,  bat- 
teries, companies  or  divisions,  who  shall  have  performed  during 
the  period  of  their  membership,  not  exceeding  twelve  months 
preceding  the  election,  at  least  sixty  per  centum  of  the  duty  re- 
quired of  their  troop,  battery,  company  or  division  and  who  shall 
not  be  indebted  at  the  time  to  the  civil  association  of  such  troop, 
battery,  company  or  division,  organized  as  provided  in  this 
chapter. 

§  57.  Elections. — The  major-general  shall  issue  orders  for  the 
election  of  a  brigadier-general  when  the  governor  directs.  Com- 
manding officers  of  brigades  shall  issue  orders  for  the  election  of 
colonels  of  regiments  and  majors  of  battalions  and  squadrons  not 
part  of  regiments ;  the  commodore  or  captain  of  the  naval  militia 
shall  issue  orders  for  the  election  of  commanders  of  battalions. 
Colonels  of  regiments  and  majors  of  battalions  and  squadrons 
not  part  of  regiments,  and  commanders  of  battalions  of  the  naval 
32 
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militia,  shall  issue  orders  for  election  to  fill  all  other  vacancies,  to 
be  filled  by  election,  that  may  exist  in  their  respective  commands. 
For  the  election  of  officers  of  separate  troops,  batteries  and  sep- 
arate companies  and  divisions,  these  orders  shall  be  issued  by  the 
respective  brigade  commanders  or  the  commodore  or  captain  of 
the  naval  militia,  as  the  case  may  be.  The  officer  ordering  an 
election  shall  detail  an  officer  to  preside  thereat  and  shall  give  or 
cause  to  be  given  at  least  five  days*  notice  to  all  the  qualified 
voters  when  and  where  and  for  what  office  the  election  is  to  take 
place.  Such  notice  shall  be  served  on  the  persons  entitled  to 
vote  at  such  election  in  the  same  manner  as  warnings  for  duty  are 
given.  The  person  or  persons  serving  such  notice  shall  make  re- 
turn of  the  persons  notified  and  of  the  manner  of  service.  The 
return,  if  made  by  a  commissioned  officer,  shall  be  authenticated 
by  his  certificate  on  honor ;  if  by  a  non-commissioned  officer,  by 
the  oath  of  the  person  making  such  service.  The  oath  may  be 
administered  by  any  person  authorized  to  take  the  acknowledg- 
ment of  deeds  or  by  any  commissioned  officer,  and  such  return 
shall  be  presented  to  the  officer  directed  to  preside  at  such  elec- 
tion before  the  polls  for  such  election  shall  be  opened.  The  com- 
manding officer  of  the  organization  in  which  such  election  is  held 
shall  before  the  polls  are  opened  present  to  the  officer  directed  to 
preside,  a  list  of  the  persons  qualified  to  vote  thereat  and  a  list  of 
persons  disqualified  with  a  statement  of  the  facts  constituting  such 
disqualification.  If  such  disqualification  shall  be  caused  by  the 
non-payment  of  indebtedness,  it  may  be  removed  by  the  payment 
of  such  indebtedness  at  any  time  before  the  polls  shall  be  closed. 
At  the  time  fixed  for  the  election,  the  officer  ordered  to  preside 
thereat,  or  in  his  absence  an  officer  authorized  by  him  to  act  for 
him,  or  in  the  absence  of  such  an  officer,  the  commissioned  officer 
highest  in  rank  of  those  present,  shall  announce  the  purpose  in 
hand  and  open  the  polls.  If  it  shall  happen  at  any  election  that 
legal  notice  has  not  been  given  to  all  the  persons  entitled  to  vote 
thereat,  the  presiding  officer  shall  adjourn  the  meeting  and  cause 
such  notice  to  be  given ;  but  the  presence  of  a  person  entitled  to 
vote  at  any  election  shall  be  deemed  a  waiver  of  his  right  to  take 
exception  to  the  want  of  legal  notice  to  him.  If  any  person 
offering  to  vote  at  any  election  shall  be  challenged  as  unqualified, 
by  any  person  entitled  to  vote  thereat,  the  presiding  officer  shall 
declare  to  the  person  so  challenged  the  qualifications  of  an  elec- 
tor, and  if  he  shall  state  himself  duly  qualified,  and  the  challenge 
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shall  not  be  withdrawn,  the  presiding  officer  shall  examine  him 
under  oath  and  determine  as  to  his  qualifications  as  such  elector. 
As  soon  as  all  the  electors  have  cast  their  votes,  or  at  the  expira- 
tion of  one  hour  from  the  opening  of  the  polls,  the  presiding  offi- 
cer shall  declare  the  polls  closed  and  at  once  publicly  canvass  the 
votes  and  declare  the  result  of  the  election,  A  majority  of  the 
votes  of  all  persons  present  voting  at  an  election  shall  be  neces- 
sary to  a  choice.  The  presiding  officer  shall  forthwith  notify  the 
person  elected  in  writing  of  his  election.  If  a  person  elected  at 
any  such  election  shall  not,  within  ten  days  after  being  notified  of 
his  election,  signify  his  acceptance  to  the  presiding  officer,  he 
shall  be  considered  as  declining  the  office  to  which  he  shall  have 
been  chosen  and  a  new  election  be  held.  Should  there  be  no 
choice,  the  presiding  officer  shall  adjourn  the  meeting  to  a  reason- 
able date,  and  at  that  meeting  open  the  polls,  for  another  elec- 
tion, and  if  such  second  meeting  result  in  no  choice,  the  governor 
shall  be  notified  and  may  then  fill  the  vacancy  by  appointment. 
The  presiding  officer  shall  forward  the  proceedings  of  an  election 
in  such  manner  as  provided  in  the  regulations  issued  under  this 
chapter. 

§  58.  Appeal  from  an  election. — Every  person  thinking  himself 
s^grieved  by  the  proceedings  at  an  election,  may  appesd  to  the 
governor,  by  filing  at  the  time  of  the  election  with  the  presiding 
officer  thereat  notice  of  such  intended  appeal  and  forwarding  a 
full  statement  of  the  grounds  of  such  appeal  within  ten  days  from 
the  date  on  which  the  election  took  place.  The  governor  may 
direct  upon  such  appeal,  an  officer  to  take  testimony  in  the  case, 
and  to  report  his  findings,  and  such  officer  shall  have  the  same 
power  to  take  evidence,  administer  oaths,  issue  subpoenas  and 
compel  witnesses  to  attend  and  testify,  and  produce  books  and 
papers  and  punish  their  failure  to  do  so,  as  is  possessed  by  a  gen- 
eral court-martial. 

§  59.  Oath  of  ofKce. — Every  officer  duly  commissioned  shall, 
within  ten  days  after  his  commission  is  tendered  to  him,  or  within 
ten  days  after  he  shall  have  been  notified  personally  or  by  mail 
that  the  same  is  held  in  readiness  for  him  by  a  superior  officer, 
take  and  subscribe  the  constitutional  oath  of  office.  Such  oath 
shall  be  taken  and  subscribed  before  an  officer  authorized  by  law 
to  administer  an  oath  or  some  general  or  field  officer  or  an  officer 
who  shall  hold  the  assimilated  grade  of  a  field  officer,  who  has 
taken  the  oath  himself  and  who  is  hereby  authorized  to  admin- 
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ister  the  same.    In  case  of  neglect  or  refusal  to  take  and  sub- 
scribe  such  oath  within  the  time  mentioned,  such  commissfon 
shall  be  cancelled  by  the  governor  and  a  new  appointment  shaft 
.     be  made  or  a  new  election  shall  be  ordered  to  fill  the  vacancy. 
^^^J-  §  ^-  B^vet  commissions. — The  governor  may,  upon  the  rec- 

^•^  ommendation  of  their  commanding  officers,  confer  brevet  coth- 

missions  of  a  grade  next  higher  than  the  ordinary  or  brevet  com- 
missions held  by  them,  upon  officers  of  the  national  guard  and  'o( 
the  naval  miNtia  in  active  service,  for  gallant  conduct  or  for  con- 
tinuous and  meritorious  service  of  not  less  than  twenty-five  year&. 
Such  commissions  shall  carry  with  them  only  such  privileges  or 
rights  as  are  allowed  in  like  cases  in  the  military  and  naval  service 
of  the  United  States. 

§  6i.  Supernumerary  officers. — Commissioned  officers  who  shall 
be  rendered  surplus  by  reduction  or  disbandment  of  organizations 
or  in  any  manner  provided  by  this  chapter  now  or  hereafter,  shall 
be  withdrawn  from  active  service  and  placed  upon  the  supernu- 
merary list.  The  governor  may,  upon  the  recommendation  of  the 
commanding  officer  of  the  national  guard,  or  of  the  naval  militia, 
respectively,  detail  supernumerary  officers  for  active  duty,  in  which 
case  they  shall  rank  in  their  grade  from  the  date  of  such  detail, 
and  he  may  relieve  them  from  such  duty  and  return  them  to  the 
supernumerary  list  at  his  discretion. 
i^«^*^  §  62.  Resignations. — A  commissioned  officer  tendering  his 
d^'  resignation  before  having  served  five  years,  if  the  governor  adcept 

it,  shall  receive  an  honorable  discharge ;  if  he  have  served  five 
years  or  more  he  shall  receive  a  full  and  honorable  dischai^e ; 
provided  he  shall  not  be  under  arrest,  or  returned  to  a  military 
court  for  any  deficiency  or  delinquency,  and  provided  further  he 
be  not  indebted  to  the  state  in  any  manner  and  that  all  his  ac- 
counts for  money  or  public  property  be  correct-  In  computing 
the  time  served,  service  as  enlisted  man  shall  be  allowed,  and  the 
service  is  not  required  to  be  continuous. 

^  §  63.  Retirement  and  discharge ^Any  officer  of  the  national 

^  ^  guard  or  the  naval  militia  who  has  reached  the  age  of  sixty- 

four  years  may  be  placed  upon  the  retired  list  by  the  govei*n6r. 
Any  commissioned  officer  who  shall  have  served  in  the  same  grade 
for  the  continuous  period  of  ten  years,  or  in  the  military  dr  navill 
service  of  the  state  as  a  commissioned  officer  for  fifteen  years, 
may,  upon  his  own  request,  be  placed  upon  the  retired  list  and 
withdrawn  from  active  service  and  command  by  the  governor. 
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Any  commissioned  officer  who  has  become  or  shall  hereafter  become 
disabled,  and  thereby  incapable  of  performing  the  duties  of  his 
office,  shall  be  withdrawn  from  active  service  and  command  and 
placed  on  the  retired  list.  Any  commissioned  officer  who  has 
become,  or  who  shall  hereafter  become  unfit  or  incompetent,  and 
thereby  incapable  of  performing  the  duties  of  his  office,  shall  be 
discharged  upon  the  recommendation  of  his  commanding  officer 
or  the  recommendation  of  an  inspecting  officer.  Such  retirement 
or  discharge  shall  be  by  order  of  the  governor  and,  in  either  case, 
shall  be  subject  to  the  provisions  of  this  section.  Before  making 
such  order,  a  board  of  not  less  than  five  commissioned  officers,  one 
of  whom  shall  be  a  surgeon,  shall  be  appointed,  whose  duty  it  shall 
be  to  determine  the  facts  as  to  the  nature  and  cause  of  incapacity 
*#f  such  officer  as  appears  disabled  or  unfit,  or  incompetent,  froip 
'  ny  cause,  to  perform  military  service,  and  whose  case  shall  be 
referred  to  it.  No  officer,  whose  grade  or  promotion  would  be 
affected  by  the  decision  of  such  board,  in  any  case  that  may  come 
before  it,  shall  participate  in  the  examination  or  decision  of  the 
board  in  such  case.  Such  board  is  hereby  invested  with  the  powers 
of  courts  of  inquiry  and  courts-martial,  and  whenever  it  finds  an 
pi^cer  incapacitated  for  active  service,  shall  report  such  fact  to  the 
governor,  stating  cause  of  incapacity,  whether  from  disability,  un- 
fitness, or  incompetency,  and  if  he  approves  such  finding,  such 
officer  shall  be  placed  on  the  retired  list  or  discharged,  as  provided 
in  this  article.  The  members  of  the  board  shall,  before  entering 
upon  the  discharge  of  their  duties,  be  sworn  to  an  honest  and  im- 
partial performance  of  their  duties  as  members  of  such  board.  No 
officer  shall  be  placed  upon  the  retired  list  or  discharged  by  the 
action  of  such  board,  without  having  had  a  fair  and  full  hearing 
before  the  board,  if  upon  due  notice  be  shall  demand  it.  It  shall 
not  be  necessary  to  refer  any  case  for  the  action  of  such  board 
arising  under  this  section,  unless  the  officer  designated  tq  be  placed 
upon  the  retired  list  or  discharged,  shall  within  twenty  days  after 
being  notified  that  he  will  be  so  retired  or  discharged,  serve  on 
the  adjutant-general  a  notice  in  writing  that  he  demands  a  hear- 
ing and  examination  before  such  board.  Boards  for  the  national 
guard  shall  be  appointed  by  the  governor  for  officers  above  the 
grade  of  colonel,  and  by  the  commanding  officer  of  the  national 
guard  for  officers  below  the  grade  of  brigadier-general  ;  boards  for 
the  naval  militia  shall  be  appointed  by  the  governor  and  shall  be 
composed  of  officers  of  such  grade  or  rank  as  he  may  determine. 
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Vacancies  created  by  the  operation  of  this  section  shall  be  filled 
in  the  same  manner  as  other  vacancies. 

§  64.  Examination  and  discharge  of  officer The  governor 

may,  whenever  he  may  deem  that  the  good  of  the  service  requires 
it,  order  any  commissioned  officer  before  a  board  of  examination, 
to  consist  of  not  less  than  three  nor  more  than  five  general  or  field 
officers,  which  is  hereby  invested  with  the  powers  of  courts  of  in- 
quiry  and  courts-martial,  and  such  board  shall  examine  into  the 
moral  character,  capacity  and  general  fitness  for  the  service,  of 
such  commissioned  officer,  and  record  and  return  the  testimony 
taken  and  a  record  of  its  proceedings.  If  the  findings  of  such 
board  be  unfavorable  to  such  officer  and  be  approved  by  the 
governor,  he  shall  be  discharged  from  the  service.  No  officer 
whose  grade  or  promotion  would  in  any  way  be  affected  by  the 
decision  of  such  board,  in  any  case  that  may  come  before  it,  shall 
participate  in  the  examination  or  decision  of  the  board  in  such 
case.  Failure  to  appear  when  ordered  before  a  board  constituted 
under  this  section,  shall  be  sufficient  ground  for  a  finding  by  such 
board  that  the  officer  ordered  to  appear  be  discharged. 

§  65.  Dismissal. — An  officer  who  shall  have  been  absent  with- 
out  leave  for  a  period  of  six  months  or  more  shall  be  dismissed 
by  the  governor. 

§  66.  Removal. — A  commissioned  officer  can  not  be  removed 
from  office  without  his  consent,  except  by  the  senate  upon  the 
recommendation  of  the  governor,  the  sentence  of  a  general  court- 
martial,  or  as  provided  in  this  chapter. 

ARTICLE  V. 

Enlisted  Men  of  the  National  Guard  and  Naval  Militia. 

BsonoN  71.  Enlistments. 

72.  Re-enlistments. 

73.  Enlistment  papers. 

74.  Transfers. 

75.  Noncommissioned  staff  and  chief  petty  offioen ;  non-oommii^ 

sioned  and  petty  ofSoers. 

76.  Dropping  from  the  rolls. 

77.  Taking  up  from  dropped. 

78.  Retirement. 

79.  Discharges. 

§  71.  Enlistments. — An  able-bodied  man  of  good  character, 
who  can  read  and  write  and  who  is  a  citizen  of  tlie  United 
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States  or  has  declared  his  intention  to  become  such,  may  be 
enlisted  in  the  national  guard  or  naval  militia  of  this  state  for  a 
term  of  not  less  than  five  years  ;  but  may  continue  to  serve  under 
his  enlistment  after  the  expiration  of  such  term  until  discharged 
as  hereinafter  provided.  Band-masters,  drum-majors,  chief  trumpet- 
ers, veterinary  sergeants,  hospital  stewards,  artificers,  privates  of 
the  hospital  corps  and  musicians  may  be  enlisted  as  such.  No 
man  shall  be  enlisted  who  is  forty-five  years  and  more  of  age,  or 
less  than  eighteen  years  old,  except  that  men  who  are  sixteen 
years  and  more  of  age  may  be  enlisted  as  musicians.  No  minor 
shall  be  enlisted  without  the  written  consent  of  his  parent  or 
guardian.  A  man  who  has  been  expelled  or  dishonorably  dis- 
charged  from  any  military  or  naval  organization  of  the  state  shall 
not  be  eligible  for  enlistment,  or  re-enlistment  unless  he  produce 
the  written  consent  to  such  enlistment  of  the  commanding  officer 
of  the  organization  from  which  he  was  expelled  or  dishonorably 
discharged,  and  of  the  commanding  officer  who  approved  such 
expulsion  or  issued  such  dishonorable  discharge.  Men  who  have 
been  discharged  by  reason  of  disbandment  may  be  enlisted  and 
shall  then  receive  credit  for  the  period  served  at  the  time  of  such 
disbandment.  A  man  discharged  for  physical  disability  shall  if 
such  disability  cease,  and  he  again  enlists,  or  a  man  discharged 
upon  his  own  request  shall,  if  he  again  enlists,  receive  credit  for 
the  period  served  prior  to  such  discharge. 

§  72.  Re-enlistments, — Any  man  who  has  served  the  period  of 
his  original  enlistment  may  be  re-enlisted  for  a  term  of  one  year 
or  more.  No  man  above  the  age  of  forty-five  years  shall  be 
re-enlisted  except  by  permission  of  the  commanding  officer  of  the 
brigade  to  which  the  organization  is  attached,  or  of  the  naval 
militia,  if  the  re-enlistment  be  therein. 

§  73.  Enlistment  papers. — Every  person  who  enlists  or  re- 
enlists  shall  sign  and  make  oath  to  an  enlistment  paper  which 
shall  contain  an  oath  of  allegiance  to  the  state  and  the  United 
States,  and  be  in  such  form  as  may  be  prescribed  in  the  regula- 
tions issued  under  this  chapter.  Such  oath  shall  be  taken  and 
subscribed  to  before  a  field  officer,  a  commander  or  lieutenant  com- 
mander, or  the  commanding  officer  of  a  signal  corps,  troop,  battery, 
company  or  division,  who  are  hereby  authorized  to  administer 
such  oath ;  but  no  enlistment  shall  be  valid  until  it  be  approved 
by  the  commanding  officer  of  the  organization  to  which  the  signal 
corps,  troop,  battery,  company  or  division  is  attached.    A  person 
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making  a  false  oath  as  to  any  statement  contained  in  such  enlist- 
ment paper  shall  upon  conviction  be  deemed  guilty  of  perjury. 

§  74.  Transfers. — Enlisted  men  may  be  transferred  upon  their 
own  application  in  the  same  regiment  or  battalion  or  squadron 
not  part  of  a  regiment,  from  one  company,  troop  or  division  to 
another,  by  the  commanding  officer  of  such  regiment,  battalion  or 
squadron  ;  from  one  regiment,  battalion  or  squadron  not  part  of  a 
regiment,  signal  corps  separate  troop,  battery,  separate  company 
or  division  to  another  in  the  same  brigade,  by  the  commanding 
officer  of  the  brigade,  in  the  naval  militia  by  its  commanding 
officer ;  from  one  brigade  to  another,  by  the  commanding  officer 
of  the  national  guard ;  from  the  naval  militia  to  the  national 
guard  and  vice-versa,  by  the  governor.  Noncommissioned  and 
petty  officers  must  be  returned  to  the  ranks  before  they  can  be 
transferred. 

s^y^^""  %  7S'  IToncommissioned  staff  and  chief  petty  ofBcers ;  non* 
_  ,  ^  commissioned  and  petty  ofKcers. — Commanding  officers  of  regi- 
ments and  of  battalions  and  squadrons  not  part  of  regiments,  shall 
appoint  and  warrant  the  noncommissioned  staff  and  chief  petty 
officers  of  their  respective  regiments,  battalions  or  squadrons,  and 
they  shall,  in  their  discretion,  warrant  the  noncommissioned  and 
petty  officers  of  the  troops,  batteries,  companies  and  divisions  of 
their  respective  regiments,  battalions  and  squadrons,  from  the 
members  thereof,  upon  the  written  nomination  of  the  commanding 
officers  of  the  troops,  batteries,  companies  and  divisions  respect- 
ively. In  troops,  batteries  and  companies,  not  part  of  a  regi- 
ment, battalion  or  squadron,  and  in  signal  corps,  the  noncommis- 
sioned officers  shall  be  warranted  by  the  commanding  officer  of 
the  brigade,  in  his  discretion,  from  the  members  thereof,  upon  the 
written  nomination  of  the  commanding  officer  of  the  troop, 
battery,  company  or  signal  corps.  Petty  officers  of  separate 
divisions  shall  be  warranted  in  like  manner  by  the  commanding 
officer  of  the  naval  militia.  No  enlisted  man  shall  be  warranted 
as  a  noncommissioned  officer  unless  he  shall  have  passed  a  satis- 
factory examination  before  a  board  of  examiners  to  be  appointed 
by  the  officer  authorized  to  issue  such  warrant.  To  be  eligible  for 
appointment  as  hospital  steward,  a  candidate  must  be  a  registered 
pharmacist.  The  officer  warranting  a  non-commissioned  or  petty 
officer  shall  have  power  to  reduce  to  the  ranks  for  good  and  suf- 
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ficient  reasons,  the  non-commissioned  or  petty  officers  named  in 
this  section;  but  such  as  were  enlisted  as  non-commissioned  or 
petty  officers  shall  be  discharged.  Non-commissioned  or  petty 
officers  who  shall  be  dropped  vacate  their  positions.  {As  amended 
by  chap,  746  of  1900.) 

S  76.  Dropping  from  the  rolls. — An  enlisted  man,  who  shall  re- 
move his  residence  to  such  distance  from  the  armory  of  his  organ-  * 
ization  as  to  render  it  impracticable  for  him  to  perform  his  duties 
properly,  or  who,  after  due  diligence,  cannot  be  found,  or  who 
shall  be  convicted  of  a  felony,  or  who  shall  be  expelled  from  his 
organization  in  accordance  with  by-laws  lawfully  adopted,  may  be 
dropped  from  the  rolls  of  his  company,  division,  battery,  troop  or 
signal  corps  by  order  of  the  commanding  officer  of  the  brigade, 
regiment,  battalion  or  squadron  not  part  of  a  regiment,  or  if  of  a 
separate  division,  by  order  of  the  commanding  officer  of  the  naval 
militia. 

§  yy.  Taking  up  from  dropped.— An  enlisted  man  dropped  by 
reason  of  removal  may  be  taken  up  at  any  time  within  three  years 
after  such  removal,  in  his  former  or  any  other  organization,  ob- 
taining in  the  latter  case  first  the  written  permission  of  his  former 
commanding  officer  approved  by  the  officer  upon  whose  order  he 
was  dropped.  An  enlisted  man  dropped  for  removal  may  be  taken 
up  at  any  time  after  three  years  after  such  removal,  upon  his  own 
application,  approved  by  the  officer  upon  whose  order  he  was 
dropped.  The  taking  up  shall  be  done  under  the  orders  of  any 
officer  who  is  authorized  to  order  the  dropping  of  men ;  and  men 
thus  taken  up  shall  receive  credit  for  the  time  served  before  hav- 
ing been  dropped. 

S  78.  Retirement. — The  governor  may  appoint  enlisted  men 
and  commission  them  without  examination,  second  lieutenants  or 
ensigns  by  brevet,  upon  the  recommendation  of  their  respective 
commanding  officers,  and  place  them  upon  the  retired  list  at  the 
same  time,  provided  they  have  well  and  faithfully  served  the  state 
in  the  national  guard  or  naval  militia,  or  in  both  combined,  for  a 
period  of  twenty-five  years. 

§  79.  Discharges. — An  enlisted  man  who  has  not  returned  all 
the  public  property  for  which  he  is  responsible,  shall,  under  no 
circumstances,  receive  a  full  and  honorable  discharge.  A  discharge 
or  honorable  discharge  at  the  discretion  of  the  officer  discharging 
him,  shall  be  granted  to  the  following :  a  non-commissioned  staff 
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or  chief  petty  officer,  a  non-commissioned  or  petty  officer,  who 
had  he  not  been  enlisted  as  such,  would  be  reduced  to  the  ranks ; 
an  enlisted  man  at  his  own  request,  provided  he  assign  sufficient 
and  valid  reason  for  such  request ;  an  enlisted  man  who  by  reason 
of  disability  is  no  longer  able  to  perform  his  military  or  naval 
duties  properly  ;  an  enlisted  man  who  by  the  reduction  of  his 
regiment,  battalion  or  squadron  has  become  surplus,  or  whose 
signal  corps,  troop,  battery,  company  or  division  shall  be  dis- 
banded, provided  he  is  not  entitled  at  the  time  to  a  full  and  hon- 
orable discharge ;  an  enlisted  man  who  has  served  the  time  for 
which  he  enlisted  or  re-enlisted  and  is  not  entitled  to  a  full  and 
honorable  discharge.  A  full  and  honorable  discharge  shall  be 
granted  to  the  following  :  An  enlisted  man  who  shall  have  per- 
formed in  each' year  at  least  sixty  per  centum  of  the  duty  his  signal 
corps,  troop,  battery,  company,  division,  squadron  or  battalion  not 
part  of  a  regiment,  or  regiment,  has  been  required  by  law  and 
orders  to  perform  during  his  term  of  enlistment  or  re-enlistment, 
or  during  his  total  service  in  case  the  same  has  been  extended  be- 
yond the  term  for  which  he  enlisted.  An  enlisted  man,  who  fails 
to  perform  sixty  per  centum  of  duty  during  any  year  of  his  service, 
may  continue  in  service  at  the  option  of  his  commanding  officer, 
and  make  up  such  deficiency.  An  enlisted  man  who  continues  in 
service  after  the  expiration  of  his  term  of  enlistment,  or  re-enlist- 
ment, shall,  in  case  he  desires  a  discharge,  give  fifteen  days'  notice 
in  writing  of  application  therefor  to  the  officer  authorized  to  grant 
the  same,  and  such  officer  may  in  his  discretion  grant  such  dis- 
charge forthwith,  or  hold  the  same  until  the  expiration  of  said 
fifteen  days.  An  enlisted  man  shall  be  held  for  service  until  his 
discharge  is  granted  and  issued.  Dishonorable  discharges  shall  be 
given  to  the  following :  An  enlisted  man,  fined  by  any  military 
or  naval  court,  who  shall  neglect  or  refuse  to  pay  such  fine  within 
thirty  days  after  it  was  imposed ;  an  enlisted  man  whose  imme- 
diate commander  applies  to  have  him  discharged  for  the  good  of 
the  service,  after  giving  him  ten  days'  notice  of  such  application 
and  an  opportunity  to  be  heard  in  defence  of  his  conduct.  The 
discharges  mentioned  above  shall  be  granted  by  the  commanding 
officer  of  the  regiment,  battalion  or  squadron  not  part  of  a  regi- 
ment ;  in  the  case  of  signal  corps,  separate  troops,  batteries,  sepa- 
rate companies  and  divisions  by  the  commanding  officer  of  the 
brigade  to  which  they  are  attached,  or  by  the  commanding  officer 
of  the  naval  militia,  as  the  case  may  be.     Enlisted  men  may  be 


THE  MILITARY  CODE.  1085 

Serrice  of  the  National  Guard  and  Naval  Militia.  §  81-88 

dishonorably  discharged  pursuant  to  the  sentence  of  a  general 
court-martiaL  '^m»J  A  £k 

^^  ARTICLE  VI. 

Service  of  the  National  Guard  and  Naval  Militia. 

BBcmoN  81.  Responsibility  for  eflOioieDcy  for  servioe. 
82.  Drills  and  parades. 
88.  Small  arms  practice. 

84.  Camp  and  field  service  and  cruises. 

85.  Instruction  in  United  States  forts. 

86.  Civil  officers  who  may  call  on  conmianding  officer  for  aid,  and 

conduct  of  national  guard  and  naval  militia  officers. 

87.  In  case  of  insurrection  or  invasion. 

88.  Warning  for  duty. 

89.  Excuses  from  duty. 

90.  Discipline  and  exercise. 

§  81.  Responsibility  for  efficiency  for  service. — The  officer 
commanding  the  national  guard,  and  the  commanding  officer 
of  the  naval  militia,  may  each  cause  those  under  his  command 
to  perform  any  military  duty  he  may  require  and  shall  be  respon- 
sible  to  the  governor  for  the  general  efficiency  of  the  national 
guard  or  naval  militia  and  for  the  drill,  instruction,  inspec- 
tion, small  arms  and  artillery  practice,  movements,  operations  and 
care  of  troops.  Brigadier-generals  shall  be  responsible  to  the 
major-general  for  the  equipment,  drill,  instruction,  movements 
and  efficiency  of  their  respective  commands.  Commanding  offi- 
cers of  all  other  organizations  shall  be  responsible  to  their  imme- 
diate commanders  for  the  equipment,  drill,  instruction,  move- 
ments and  efficiency  of  their  respective  commands.  Every  com- 
missioned officer,  and  enlisted  man,  shall  be  responsible  to  his 
immediate  commanding  officer  for  prompt  and  unhesitating  obe- 
dience, proper  drill  and  the  preservation  and  proper  use  of  the 
property  of  the  state  or  organization  in  his  possession. 

§  82.  Drills  and  parades — Officers— other  than  general  and 
staff  officers — and  enlisted  men  shall  be  obliged  to  perform  dur- 
ing the  year  not  less  than  five  compulsory  drills  and  parades, 
including  inspection  and  muster.  There  shall  be  additional  drills 
in  the  evening,  to  the  number  of  not  less  than  twelve  annually, 
which  shall  be  compulsory,  and  shall  be  specified  by  the  com- 
manding officers  of  organizations.  In  addition  to  such  drills  and 
parades,  the  commanding  officers  of  any  organization  may  require 
the  officers  and  enlisted  men  of  his  organization  to  meet  for 
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parade,  drill  and  instruction  at  such  times  and  places  as  he  may 
appoint.  When  the  drill  or  other  duty  of  an  organization  is  by 
battalion  or  detachments,  and  the  whole  organization  drills  in 
this  manner  in  the  course  of  a  week,  it  shall  be  deemed  one  drill 
of  the  whole  organization.  No  parade  or  drill  of  the  active 
militia  shall  be  ordered  on  any  day  during  which  any  election 
shall  be  held,  except  in  cases  of  riot,  invasion  or  insurrection  or 
imminent  danger  thereof. 

§  83.  Smallarms  practice. — ^To  encourage  marksmanship,  the 
governor  is  authorized  to  offer  annually  a  state  decoration  to 
those  who  shall  excel  in  small  arms  practice  ;  a  brigade  prize  not 
exceeding  one  hundred  dollars  in  value,  for  competition  among 
the  organizations  of  a  brigade  or  of  the  naval  militia,  armed  with 
rifle  or  carbine;  a  state  prize,  not  exceeding  three  hundred  dollars 
in  value,  for  competition  among  the  organizations  of  the  national 
guard  and  naval  militia,  armed  with  rifles  or  carbines ;  and  three 
prizes  of  the  value  of  one  hundred  dollars,  seventy-five  dollars 
and  fifty  dollars,  respectively,  to  be  awarded  to  the  three  com- 
panies in  each  brigade  having  the  highest  general  figure  of  merit. 
The  governor  may  also  in  his  discretion  provide  suitable  decora- 
tions and  prizes  for  proficiency  in  practice  with  light  and  heavy 
guns.  All  such  prizes  to  be  competed  for  under  regulations  pre- 
scribed by  the  commanding  officer  of  the  national  guard  or  of  the 
naval  militia  approved  by  the  governor. 

§  84.  Camp  and  field  service  and  cntises. — The  governor  may 
cause  the  national  guard  and  the  naval  militia,  or  such  portion 
thereof  as  he  may  select,  to  perform  at  least  five  consecutive  days* 
of  camp,  field  or  cruise  duty  in  each  year,  under  such  regulations 
as  he  may  prescribe,  and  such  instructors  as  he  shall  appoint  for 
such  purpose.  Cruise  duty  ordered  for  the  naval  militia  may  be 
required  to  be  performed  on  United  States  vessels.  The  naval 
militia,  when  on  such  duty,  shall  be  amenable  to  the  laws  of  this 
state  and  to  the  laws  and  regulations  governing  the  navy  of  the 
United  States. 

§  85.  Instruction  in  United  States  forts.— The  governor  may, 
in  his  discretion,  order  such  organizations  as  he  shall  deem 
proper,  to  be  stationed  at  such  forts  or  other  places  as  may  be 
furnished  by  the  United  States  government,  and  may  be  con- 
venient for  that  purpose,  within  the  state  of  New  York,  for  in- 
struction in  the  management  of  artillery  for  sea  and  lake  coast  de« 
fense,  under  such  instructors  as  he  shall  assign  for  that  purpose. 
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§  86.  Civil  officers  wko  may  call  on  commanding  officer  for 
aid,  and  conduct  of  national  guard  and  naval  militia  officers. — 

In  case  of  any  breach  of  the  peace,  tumult,  riot  or  resistance  to 
process  of  this  state,  or  imminent  danger  thereof,  a  justice  of  the 
supreme  court,  a  county  judge  or  recorder  or  city  judge  of  a  city, 
or  sheriff  of  a  county,  or  mayor  of  a  city,  may  call  for  aid  upon 
the  commanding  officer  of  the  national  guard  or  naval  militia 
stationed  therein  or  adjacent  thereto ;  such  call  shall  be  in  writ- 
ing. The  commanding  officer  upon  whom  the  call  is  made  shall 
order  out,  in  aid  of  the  civil  authorities,  the  military  or  naval 
force,  or  any  part  thereof,  under  his  command,  and  shall  immedi- 
ately  report  what  he  has  done  and  all  the  circumstances  of  the 
case,  to  the  governor  and  the  commanding  officer  of  the  national 
guard  or  commanding  officer  of  the  naval  militia,  as  the  case 
may  be.  If  it  appear  to  the  governor  that  the  power  of  the 
county  be  not  sufficient  to  enable  the  sheriff  to  preserve  the 
peace  and  protect  the  lives  and  property  of  the  peaceful  resi- 
dents of  this  county,  or  to  overcome  the  resistance  to  process  of 
this  state,  the  governor  must,  on  the  application  of  the  sheriff, 
order  out  such  military  force  from  any  other  county  or  counties, 
as  is  necessary.  When  an  armed  force  is  called  out  for  the  pur- 
pose of  suppressing  an  unlawful  or  riotous  assembly,  it  must 
obey  the  orders  in  relation  thereto  of  the  civil  officer  calling  it 
out,  and  render  the  required  aid.  The  orders  of  the  civil  officer 
may  extend  to  a  direction  of  the  general  or  specific  object  to  be 
accomplished  and  the  duration  of  service  by  the  active  militia, 
but  the  tactical  direction  of  the  troops,  the  kind  and  extent  of 
force  to  be  used  and  the  particular  means  to  be  employed  to  ac- 
complish the  object  specified  by  the  civil  officers  are  left  solely 
to  the  officers  of  the  active  militia. 

§  87.  In  case  of  instirrection  or  invasion. — In  case  of  insur- 
rection  or  invasion  or  imminent  danger  thereof,  within  the  limits 
of  any  command,  the  senior  commanding  officer  of  such  command 
shall  order  out  for  the  defense  of  the  ^tate,  the  forces  under  his 
command,  or  any  part  thereof,  and  immediately  report  his  action 
and  the  circumstances  of  the  case  to  the  governor  and  the  com- 
manding officer  of  the  national  guard  or  commanding  officer  of 
the'navalmilitia,  as  the  case  may  be. 

§  88.  Warning  for  dtity.— Orders  for  duty  may  be  oral  or 
written.  Officers  and  enlisted  men  may  be  warned  for  duty  as 
follows :  Either  by  stating  the  substance  of  the  order,  or  reading 
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the  order  to  the  person  warned,  or  by  delivering  a  copy  of  such 
order  to  such  person,  or  by  leaving  a  copy  of  such  order  at  the 
last  known  place  of  abode  or  business  of  such  person  with  some 
one  of  suitable  age  and  discretion,  or  by  sending  a  copy  of  such 
order  or  a  notice  containing  the  substance  thereof  to  such  per- 
son by  mail,  directed  to  him  at  his  last  known  place  of  abode  or 
business,  or  to  the  post-office  nearest  thereto.  Such  warning 
may  be  given  by  any  officer  or  non-commissioned  officer.  The 
officer  or  non-commissioned  officer  giving  such  warning  shall 
make  a  return  thereof  containing  the  names  of  the  persons 
warned,  and  the  time,  place  and  manner  of  warning.  Such  re- 
turn  shall  be  verified  by  his  oath,  which  may  be  administered  by 
any  commanding  officer ;  such  verified  return  shall  be  as  good 
evidence,  on  the  trial  of  any  person  returned  as  a  delinquent  of 
the  facts  therein  stated,  as  if  such  officer  or  noncommissioned 
officer  had  testified  to  the  same  before  the  delinquency  court  on 
such  trial.  Every  commanding  officer  shall  make  the  like  return, 
on  honor,  and  with  like  effect,  of  every  delinquency  and  neglect 
of  duty  of  his  officers  and  non-commissioned  officers,  and  also 
of  every  enlisted  man  who  shall  refuse  or  neglect  to  perform 
such  military  duty  as  may  be  required. 

§  89.  Excuses  from  duty. — The  officer  ordering  any  military 
duty  shall  have  the  power  to  excuse  any  officer  or  enlisted  man 
for  absence  therefrom  upon  good  and  sufficient  grounds. 

§  90.  Discipline  and  exercise — The  system  of  discipline  and 
exercise  of  the  national  guard  and  of  the  naval  militia  of  this 
state  shall  conform  generally  to  that  of  the  army  and  navy  of 
the  United  States,  respectively,  as  it  is  now,  or  may  hereafter  be 
prescribed  by  the  president,  and  to  the  provisions  of  the  laws  of 
the  United  States,  except  as  otherwise  provided  in  this  chapter. 

ARTICLE  Vn. 
Military  Courts. 

SaonoN    01.  Military  courts. 

93.  Courts  of  inquiry. 

98.  General  and  garrison  oourte-martiaL 

94.  Service  of  charges. 

96.  Offenses  of  officers  triable  by  general  court-martial ;  penalties. 

96.  Offenses  of  enlisted  men  triable  by  general  ooart-martial } 

penalties. 

97.  Delinquency  courts  for  officers. 

96.  Delinquency  courts  for  enlisted  men. 
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BKmov    90.  Fines  for  offenses  against  by-laws  ;  company  dues. 

100.  Oaths  and  procedure  of  delinquency  courts. 

101.  Summons  to  delinquents  ;  service  thereof. 

103.  Appeals  from  delinquency  courts. 

108.  Payment  of  fines  and  disposition  thereof. 

104.  Discharge  for  failure  to  pay  fine. 

105.  President  of  court ;  vacancies  ;  members  to  be  in  iiiilform  ; 

sitting  of  court. 

106.  Collection  of  fines  and  penalties. 

107.  Marshals  ;  appointment,  bonds  and  duties. 

108.  Subpoena,  attachments,  conmiissions. 

109.  Challenges  ;  oaths  of  members. 

110.  Form  of  mandates  ;  execution  by  public  officers. 

111.  Commitments  for  disorderly  conduct. 

113.  Attendance  of  judge-advocate  ;  accused  may  have  ooDnieL 
118.  Secrecy. 

114.  Approval  or  disapproval  of  sentence. 

115.  Revision  of  proceedings  ;  remission  of  punishment* 

116.  Indenmity  for  action  of  military  courts. 

117.  Presumption  of  jurisdiction. 

118.  Naval  militia. 

§  91.  Military  courts — The  military  courts  of  this  state 
•hall  be  : 

1.  Courts  of  inquiry. 

2.  General  courts-martial. 
3*  Garrison  courts-martial. 

4.  Delinquency  courts,  which  are  of  two  kinds,  (i)  for  officers; 
(2)  for  enlisted  men. 

§  92.  Courts  of  inquiry. — Courts  of  inquiry,  to  consist  of 
from  one  to  three  officers  of  at  least  equal  grade  with  the  officer, 
or  with  the  senior  officer  if  there  be  more  than  one,  in  regard  to 
whom  the  court  is  ordered,  may  be  ordered  by  the  governor  or 
under  his  directions  by  the  commanding  officer  of  the  national 
guard  to  examine  into  the  nature  of  any  transaction  of  or  accusa- 
tion or  imputation  against  any  officer  or  soldier.  The  court 
shall,  without  delay,  report  to  the  officer  ordering  it  the  evidence 
adduced,  a  statement  of  the  facts,  and,  when  required,  an  opin- 
ion thereon.     Any  officer  may  request  a  court  of  inquiry. 

§  93-  G^flteral  and  garrison  courts-martial. — General  courts- 
martial  may  be  ordered  by  the  governor  or  under  his  directions 
by  the  commanding  officer  of  the  national  guard,  and  shall  con- 
sist  of  five  officers,  any  three  of  whom  shall  constitute  a  quorum, 
but  at  all  times  a  majority  of  the  court  must  be  of  a  grade  at 
least  equal  to  that  of  the  accused.    Garrison  courts-martial  for 
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the  trial  of  militaiy  offenses  committed  by  enlisted  men,  when 
subject  to  the  articles  of  war,  may  be  appointed  by  the  officer 
thereto  authorized  by  such  articles,  and  shall  possess  the  juris- 
diction and  power  to  sentence  and  punish  exercisable  by  such 
courts  thereunder  prior  to  the  passage  of  the  statutes  of  the 
United  States  creating  summary  courts.  Such  court  shall  con- 
sist of  three  officers,  and  the  oaths  of  members,  the  organization 
of  the  court,  its  procedure,  and  the  record  of  its  proceedings 
shall  be  in  the  form  prescribed  for  that  of  general  courts-martial 
convened  under  this  article. 

§  94.  Service  of  charges. — When  an  officer  or  enlisted  man  is 
put  "in  arre^  for  the  purposes  of  trial,  a  copy  of  the  chaises  and 
specifications  upon  which  he  is  to  be  tried  shall  be  delivered  to 
him  or  left  at  his  last  known  place  of  abode  or  business,  within 
twenty  days  after  his  arrest,  and  a  court  shall  be  ordered  for  his 
trial  within  thirty  days  after  the  notice  of  arrest  is  received  by 
the  officer  authorized  to  order  the  court.  If  a  copy  of  the 
charges  and  specifications  be  not  served,  or  a  court  be  not 
ordered  within  the  time  herein  limited,  the  arrest  shall  cease,  but 
such  charges  and  specifications  may  be  served,  a  court  ordered 
and  the  officer  or  enlisted  man  be  brought  to  trial  within  twdve 
months  after  such  release  from  arrest.  The  appearance  of  the 
accused,  without  objection,  and  pleading  to  the  charges,  shall  be 
deemed  a  waiver  of  any  defect  or  irregularity  of  such  service  of 
any  of  the  papers  mentioned  in  this  section. 

§  95.  Offenses  of  ofKcers  triable  by  general  court-martial; 

penalties. — Commissioned  officers  may  be  tried  by  general  court 
martial  for  the  following  offenses  : 

1.  Unmilitary  or  unofficerJike  conduct. 

2.  Drunkenness  on  duty. 

3.  Neglect  of  duty. 

4.  Disobedience  of  orders  or  any  act  contrary  to  the  pro- 
visions of  this  chapter,  or  to  the  provisions  of  the  regulations 
for  the  government  of  the  national  guard. 

5.  Refusing  to  grant  a  discharge  to  an  enlisted  man  when  en- 
titled to  the  same. 

6.  Oppression  or  injury  of  any  under  his  command. 

7.  Conspiracy  or  attempt  to  break,  resist  or  evade  the  laws  ot 
lawful  orders  given  to  a  person,  or  advising  any  person  so  to  da 

^.  Insult  or  disrespect  to  a  superior  officer  in  the  line  of  mlU 
tary  duty. 
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9.  Presuming  to  exercise  his  command  while  under  arrest  or 
suspension. 

ID.  Neglect  or  refusal,  when  commanding  officer,  to  order  out 
the  troops  under  his  command,  when  required  by  law  or  lawfully 
ordered  by  his  superior  officer. 

11.  Neglect  or  refusal  to  make  a  draft  or  detachment  when 
lawfully  ordered  to  do  so. 

12.  Parading  the  troops  under  his  command  on  days  of  election 
contrary  to  law. 

13.  Receiving  any  fee  or  gratuity  for  any  certificate. 

14.  Neglect,  when  detailed  to  drill  or  instruct  a  command,  to 
make  complaint  for  neglect  or  violation  of  duty  as  provided  by 
law,  or  for  any  other  neglect  for  which  a  commanding  officer 
would  be  liable. 

15.  Neglect  or  refusal  to  march,  to  make  a  draft,  or  for  dis- 
obedience to  an  order,  in  case  of  rebellion  or  insurrection,  as 
provided  by  law. 

16.  Refusal  or  neglect  to  obey  a  precept  or  order  to  call  out 
the  national  guard,  or  militia,  or  an  order  issued  in  obedience 
thereto,  or  for  advising  any  officer  or  soldier  to  do  the  like. 

17.  Making  a  false  certificate,  account,  or  muster  or  parade 
return. 

18.  Conduct  unbecoming  an  officer  and  a  gentleman,  or  for 
conduct  to  the  prejudice  of  good  order  and  military  discipline. 

On  conviction  of  any  of  the  above  offenses  an  officer  may  be 
sentenced  to  be  dismissed  from  the  service,  and  he  shall  thereby 
become  incapacitated  from  holding  any  military  commission, 
fined  to  an  amount  not  exceeding  one  hundred  dollars  or  repri- 
manded or  to  all  or  either  of  such  fines  and  penalties. 

§  96.  Offenses  of  enlisted  men  triable  by  general  court-mar- 
tial; penalties. — Enlisted  men  may  be  tried  by  a  general  court 
martial  for  the  following  offenses  : 

1.  Disobedience  of  orders. 

2.  Disrespect  to  superiors. 

3.  Mutiny. 

4.  Desertion. 

5.  Drunkenness  on  duty. 

6.  Conduct  prejudicial  to  good  order  and  military  discipline. 

7.  Any  act  contrary  to  the  military  code,  or  to  the  provisions 
^  the  regulations  for  the  government  of  the  national  g^rd. 

8.  Violation  of  the  by-laws,  rules  or  regulations  of  an  associa- 
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tion  organized  pursuant  to  this  chapter  except  for  non-payment 
of  fines  and  dues. 

On  conviction  an  enlisted  man  may  be  sentenced  to  be  dis- 
honorably discharged  with  loss  of  time  served,  reprimanded,  and 
if  a  non-commissioned  officer  reduced  to  the  ranks,  or  fined  to  an 
amount  not  exceeding  fifty  dollars  or  all  or  either  of  such  fines 
and  penalties. 

§  97.  Delinquency  courts  for  officers. — Delinquency  courts  for 
the  trial  of  officers  shall  have  jurisdiction  over  commissioned 
officers  below  the  rank  of  brigadier-general  for  non-attendance 
without  excuse  at  any  drill,  parade,  encampment,  meeting  for 
instruction  or  other  duty  ordered  by  competent  authority  and 
may  inflict  a  fine  of  not  more  than  ten  nor  less  than  five  dollars 
for  each  absence  for  a  day  or  any  part  thereof.  The  governor 
shall  order,  or  cause  to  be  ordered,  such  courts,  which  shall  con- 
sist of  three  officers  of  at  least  equal  grade  with  the  accused. 

\     ifto^      §  9^-  Delinquency  courts  for  enlisted  men.— A  delinquency 

(y^^^^^-^  .  court  for  the  trial  of  enlisted  men  shall  consist  of  one  commis- 
^ '  sioned   officer   and   shall   have  jurisdiction  over  the   following 

offenses : 

First.  Absence  without  proper  excuse  from  or  tardiness  with- 
out like  excuse  in  attending  any  drill,  parade,  encampment,  meet- 
ing for  instruction  or  other  duty  ordered  by  competent  authority. 

Second.  Disobedience  of  standing  orders. 

Third.  Neglecting  to  take  proper  care  of  any  arms,  equip- 
ments, or  military  property  or  wilfully  injuring  or  destroying 
any  arms,  equipments  or  military  property  whatever. 

The  court  may  inflict  fines  as  follows:  (i)  For  absence  with- 
out proper  excuse  from  or  tardiness  without  like  excuse  in  at- 
tending any  drill,  parade,  encampment,  meeting  for  instruction 
or  other  duty  ordered  by  competent  authority  a  fine  not  less  than 
one  nor  more  than  five  dollars  for  each  day  or  part  thereof  of 
such  absence ;  (2)  for  any  other  offense  a  fine  not  exceeding  ten 
dollars,  and  in  addition  a  sum  equal  to  the  value  of  any  property 
lost  or  destroyed  assessed  by  the  court. 

The  commanding  officer  of  each  regiment,  or  battalion  or 
squadron  not  a  part  of  a  regiment,  may  appoint  a  delinquency 
court  to  consist  of  one  commissioned  officer  of  his  command  for 
the  trial  of  enlisted  men  of  his  command.  The  commanding  offi- 
cer of  each  brigade  may  in  like  manner  appoint  a  delinquency 
court  or  delinquency  courts  for  the  trial  of  enlisted  men  in  such 
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troops,  batteries,  separate  companies  and  signal  corps  as  are 
under  his  direct  command,  and  shall  designate  the  organizations 
over  which  each  court  shall  have  jurisdiction.  The  commanding 
officer  of  the  national  guard  may,  in  like  manner,  appoint  a  delin- 
quency court  or  delinquency  courts,  for  the  trial  of  enlisted  men 
of  any  organization  or  organizations  not  herein  provided  for.  A 
delinquency  court  so  appointed  shall  be  permanent  and  continu- 
ous. The  officer  authorized  to  appoint  such  court  may  at  pleas- 
ure detail  and  relieve  therefrom  an  officer  to  hold  the  same.  Pro- 
ceedings pending  before  the  court  shall  not  abate  or  be  suspended 
by  reason  of  such  relief  or  new  detail,  and  an  officer  so  detailed 
shall  have  full  power  and  authority  to  do  and  perform  all  acts 
necessary  to  complete  any  proceedings  pending  before  the  court 
to  which  he  was  appointed,  and  to  carry  into  effect  any  judg- 
ment, mandate,  order  or  process,  made  or  issued  by  such  court 
previous  to  his  detail.  The  court  may  be  held  at  such  times  and 
in  such  places  as  the  officer  holding  it  may  direct.  The  officer 
constituting  the  court  may  appoint,  and  at  any  time  remove  a 
clerk  thereof,  who  shall  receive  a  reasonable  compensation,  to  be 
fixed  by  such  officer  with  the  approval  of  the  officer  appointing 
the  court, 

§  99  Fines  for  offences  against  by-laws ;  company  dues. — 

Fines  for  offenses  against  the  by-laws,  rules  and  regulations  of  any 
association  oi^nized  pursuant  to  this  chapter  and  dues  to  such  an 
association  not  exceeding  in  amount  twenty-five  dollars  may  be 
returned  to  a  delinquency  court  by  any  officer  of  such  associa* 
tion  together  with  a  copy  of  such  by-laws,  rules  and  regulations. 
The  court  may  sentence  the  persons  so  returned  to  pay  such  fines 
and  dues  and  enforce  such  sentence  in  the  same  manner  as  a  fine 
for  a  military  offense.  Such  fines  or  dues  when  collected  shall 
be  paid  to  the  treasurer  or  financial  secretary  of  the  association 
of  which  the  person  owing  the  same  was  a  member. 
§  100.  Oaths  and  procedure  of  delinquency  courts. — Before 

entering  upon  his  duties,  each  member  of  a  delinquency  court 
shall  take  an  oath  of  office  to  the  effect  that  he  will  well  and 
truly  try  and  determine,  according  to  evidence,  all  matters  be- 
tween the  people  of  the  state  of  New  York  and  any  person  or 
persons  who  shall  come  before  the  court  to  which  he  is  appointed. 
This  oath  need  not  be  taken  in  the  presence  of  delinquents,  and 
may  be  taken  before  any  officer  authorized  by  law  to  take  ac- 
knowledgments of  deeds,  or  before  a  field  officer  or  the  com- 


1094  GENERAL  LAWS.  [Chap.  XVL 

101-108  Article  VU. 


manding  officer  of  a  brigade,  all  of  whom  shall  administer  the 
oath  without  fee.  When  the  court  is  composed  of  three  officers, 
the  junior  member  may  administer  the  oath  to  the  senior  member, 
who  in  turn  may  administer  it  to  the  other  members.  The  court 
shall  keep  records  showing  the  cases  tried  and  the  findings  and 
sentences  therein,  but  the  evidence  taken  need  not  be  recorded. 
No  challenges  shall  be  allowed  in  such  courts  nor  shall  formal 
charges  or  specifications  be  required.  The  return  of  delinquents 
and  of  fines  and  dues  under  association  by-laws  shall  take  their 
place  and  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 

§  loi.  Summons  to  delinquents ;  service  thereof  .—The  presi. 

dent  of  a  delinquency  court  shall  designate  and  direct  a  fit  person 
or  persons  to  summon  all  delinquents  to  appear  before  the  court. 
Service  of  the  summons  shall  be  made  by  delivering  to  and  leav- 
ing with  each  delinquent  a  copy  thereof,  or  by  leaving  a  copy  at 
his  last  known  place  of  abode  or  business,  or  in  towns  or  cities  in 
which  there  is  a  postal  delivery  by  mailing  to  him  a  copy  directed 
to  his  last  known  place  of  abode  or  business. 

§  I02.  Appeals  from  delinquency  courts — A  person  sentenced 
by  a  delinquency  court  shall  be  notified  of  the  sentence  either  by 
the  statement  of  the  same  to  him  by  the  president  of  the  court  or 
by  service  on  him  of  a  written  or  printed  notice  of  such  sentence. 
A  person  sentenced  by  a  delinquency  court  may  appeal  to  the 
officer  who  ordered  the  court,  or  his  successor  in  command,  by 
serving  a  written  notice  of  appeal  on  the  president  of  the  court 
within  five  days  after  notification  of  the  sentence.  The  notices 
authorized  by  this  section  shall  be  served  in  the  manner  prescribed 
in  this  article  for  service  of  a  summons  on  delinquents,  except 
that  a  notice  of  appeal,  if  mailed,  shall  be  addressed  to  the  armory 
or  military  station  of  the  president.  The  record  in  the  case  ap- 
pealed shall  be  forthwith  transmitted  by  the  court  to  the  review- 
ing officer,  who  shall  hear  and  determine  the  appeal  within  ten 
days  after  receiving  such  record.  The  reviewing  officer  may  re- 
mit or  mitigate  the  fine  or  penalty  reviewed,  and  in  hearing  the 
appeal,  he  shall  possess  the  same  power  to  take  evidence,  admin- 
ister oaths  and  compel  witnesses  to  attend  and  testify,  and  to 
punish  their  failure  so  to  do,  as  the  court  whose  sentence  is  ap- 
pealed from  possesses.  No  sentence  of  a  delinquency  court  shadl 
be  enforced  until  the  proceedings  and  sentence  of  the  court  have 
been  approved  by  the  officer  authorized  to  review  the  same. 

§  103.  Payment  of  fines  and  disposition  thereof.— Fines  may 
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be  paid  to  the  president  of  a  court  or  to  a  marshal  thereof,  and  At^.^^  f 
in  a  deliquency  court  the  president  shall  record  the  fact  in  the  ^  •  "^  '  / 
records  of  the  court.  All  fines  and  penalties  imposed  by  a  military 
court  upon  any  of  the  enlisted  men  of  a  regiment,  battalion,  squad- 
ron, troop,  battery,  company  or  signal  corps,  shall  be  paid  by  the 
officer  collecting  the  same  into  the  treasury  of  the  county  within 
which  the  organization  of  which  the  person  paying  the  same  is  a 
member  is  located,  within  thirty  days  after  the  collection  thereof, 
and  shall  form  a  part  of  and  be  credited  to  the  military  fund  of 
such  organization.  The  treasurer  of  such  county  shall  thereupon 
report  the  amount  thereof,  designating  the  organization  to  which 
it  belongs,  to  the  adjutant-general  of  the  state.  The  amount  of 
fines  or  penalties  so  collected  from  any  commissioned  officer  shall 
be  paid,  by  the  officer  collecting  the  same,  to  the  adjutant-general, 
who  shall  apply  the  same  to  the  use  of  the  national  guard. 

§  104.  Discharge  for  failure  to  pay  fine.— Enlisted  men  fined 
by  a  military  court  who  shall  neglect  or  refuse  to  pay  such  fine 
within  thirty  days  after  the  same  was  imposed,  may  be  dishonor- 
ably discharged  from  the  service  by  the  officer  ordering  the  court 
without  allowance  of  the  time  served,  and  shall  thereby  be  dis- 
qualified from  serving  in  the  national  guard  for  a  period  of  five 
years. 

§  105.  President  of  court ;  vacancies ;  members  to  be  in  uni- 
form ;  sitting  of  court* — The  president  of  every  military  court 
^all  be  the  member  of  the  court  highest  in  grade  and  rank. 
Whenever  a  military  court  consists  of  one  person,  he  shall  be 
deemed  the  president  thereof  within  the  meaning  of  this  chapter. 
In  the  absence  of  the  president  of  a  military  court,  the  senior 
officer  present  shall  preside,  with  all  the  powers  of  president.  All 
the  members  of  such  court  shall,  when  on  duty,  be  in  uniform. 
The  court  may  sit  without  regard  to  hours,  and  may  adjourn 
from  time  to  time,  as  may  be  necessary  for  the  transaction  of 
business.  Any  vacancy  in  a  military  court  may  be  filled  by  the 
officer  who  ordered  the  court,  or  his  successor  in  command. 

§  106.  Collection  of  fines  and  penalties.— For  the  purpose  olo^eL  iq^f 
collecting  any  unpaid  fines  or  penalties  imposed  by  any  military  ^  •  3  /y 
court  and  approved  by  the  reviewing  officer  thereof,  the  president 
of  the  court  shall  issue  a  warrant  or  warrants  within  twenty  days 
after  the  expiration  of  the  time  to  appeal  from  such  fine  or  pen- 
alty unless  an  appeal  has  been  taken,  in  which  event  he  shall  issue 
the  same  within  twenty  days  after  the  appeal  has  been  disposed 
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of  and  notified  by  the  reviewing  officer  to  him.  Such  warrants 
shall  be  returnable  in  forty  days  from  their  receipt  by  the  officer 
executing  them  and  they  may  be  renewed  in  the  same  manner 
that  executions  from  justices*  courts  may  by  law  be  renewed.  No 
property  shall  be  exempt  from  the  payment  of  such  fines  and 
penalties.  In  default  of  sufficient  personal  property  to  satisfy  the 
same  the  officer  executing  the  same  shall  take  the  body  of  the 
delinquent  and  convey  him  to  the  common  jail  of  the  city  or 
county  in  which  he  may  be  found,  whose  jailor  shall  closely  con- 
fine him  without  bail  for  two  days  for  any  fine  or  penalty  not  ex- 
ceeding two  dollars  and  two  additional  days  for  every  dollar  above 
that  sum,  unless  the  fine  or  penalty,  together  with  the  costs  and 
jailor's  fees  be  sooner  paid.  No  such  imprisonment  shall  extend 
beyond  the  period  of  ten  days,  and  the  prisoner  may  be  liberated 
at  any  time  by  the  order  of  the  officer  who  ordered  the  court  that 
imposed  the  fines  or  penalties. 

§  107.  Marshals  ;  appointment,  bonds  and  duties. — The  presi- 
dent  of  a  court-martial  or  delinquency  court  may  appoint  by 
warrant  under  his  official  signature,  and  at  any  time  remove,  one 
or  more  marshals,  each  of  whom  shall,  before  entering  upon  his 
duties,  execute  a  bond  to  the  state  in  the  penal  sum  of  one  thou- 
sand dollars,  with  sufficient  sureties,  to  be  approved  by  the  presi- 
dent of  the  court  appointing  him,  for  the  faithful  performance  of 
his  duties  and  the  prompt  payment  of  all  moneys  collected  by 
him.  Each  marshal  shall  perform  the  usual  duties  of  such  mar- 
shals, and  shall  execute  any  process,  mandate  or  order  issued  by 
such  president  or  court,  and  perform  all  acts  and  duties  by  this 
chapter  imposed  on  or  authorized  to  be  performed  by  any  sheriff, 
marshal  or  constable.  A  bond  given  as  herein  provided  may  be 
prosecuted  for  breach  of  the  conditions  thereof,  in  the  name  of  the 
people,  by  a  judge-advocate,  and  all  moneys  recovered  shall  be  paid 
to  the  military  fund  of  the  organization  or  organizations  injured. 

§  108.  Subpoena,  attachments,  commissions. — Each  military 
court  shall  have  the  same  power  to  compel  by  subpoena,  by  sub- 
poena duces  tecum  and  by  attachment  the  attendance  of  witnesses 
both  civilian  and  military  and  the  production  of  books,  papers  and 
documents  and  to  punish  for  contempt  a  witness  duly  subpoenaed 
for  noiiattendance  or  refusal  to  be  sworn  or  testify  or  to  produce 
books,  papers  and  documents  as  is  possessed  by  the  supreme  court 
of  this  state.  Military  courts  shall  also  have  power  to  take  by 
commission  the  testimony  of  witnesses  who  cannot  reasonably  be 
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produced  at  the  trial  to  the  same  extent  as  the  supreme  court 
aforesaid.  Commissions  and  subpoenas  may  be  issued  and  wit- 
nessed by  the  president  or  judge-advocate,  if  there  be  one,  of  the 
court,  both  before  and  after  being  sworn  for  witnesses  whose  attend- 
ance or  testimony  before  such  court  may  be  necessary  in  behalf 
of  the  people  of  this  state,  and  on  application  in  behalf  of  any 
person  to  be  tried  by  such  court  ;  and  the  president  or  judge- 
advocate  may  direct  the  commanding  ofHcer  of  any  organization 
to  cause  such  subpoena  to  be  served  on  any  member  at  his  com- 
mand. A  witness  not  appearing  in  obedience  to  a  subpoena  when 
served  personally  with  a  copy  of  the  same,  and  not  having  suffi- 
cient excuse,  shall  forfeit  to  the  people  of  the  state  the  sum  of 
twenty-five  dollars.  The  president  of  each  court  shall,  from  time 
to  time,  report  to  the  judge-advocate  of  the  brigade  to  which  his 
organization  is  attached,  the  names  of  all  such  delinquent  wit- 
nesses, together  with  the  names  and  places  of  residence  of  the 
person  serving  such  subpoena,  and  a  judge-advocate  may  sue  for 
and  recover  such  penalties  in  the  name  of  the  people.  Moneys 
recovered  shall  be  paid  to  the  treasurer  of  the  state  to  the  credit 
of  the  adjutant-general,  who  shall  apply  the  same  to  the  use  of 
the  national  guard. 

§  109.  Challenges  ;  oaths  of  members.— The  form  and  man- 
ner in  which  the  proceedings  of  military  courts  shall  be  conducted 
aud  recorded  and  the  forms  of  oaths  and  affirmations  taken  in  the 
administration  of  military  law  by  such  courts,  shall  in  all  respects, 
except  as  otherwise  specially  provided  herein  or  in  the  regulations 
made  hereunder,  conform  to  the  law  and  procedure  of  the  courts- 
martial  of  the  United  States.  After  the  challenges,  if  any,  have 
been  made  and  determined,  the  president  of  the  court  or  the  judge- 
advocate  shall  administer  the  oath  to  the  members  of  the  court, 
and  the  oath  shall  be  administered  to  him  in  turn  by  one  of  the 
sworn  members.  The  oath  shall  be  administered  in  the  presence 
of  the  accused,  unless  after  notice  he  fails  to  appear.  In  case  of 
a  general  court-martial,  each  member  shall  take  an  oath  to  the  effect 
that  he  will  faithfully  try  and  determine,  according  to  evidence, 
the  matter  before  him,  between  the  people  of  the  state  of  New 
York  and  the  prisoner  to  be  tried,  and  that  he  will  duly  admin- 
ister justice  according  to  the  established  rules  of  law  for  the  gov- 
ernment of  the  military  forces  of  the  state,  and  the  judge-advo- 
cate shall  take  an  oath  to  the  effect  that  he  will  faithfully  dis- 
charge the  duties  of  judge-advocate  of  such  court  according  to 
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the  established  rules  of  law  for  the  government  of  the  military 
forces  of  the  state.  Except  as  otherwise  specifically  provided  in 
this  chapter,  the  president  and  judge-advocate,  if  there  be  one,  of 
every  military  court  and  board  are  authorized  to  administer  all 
oaths  taken  by  such  court  or  board  or  by  any  person  or  in  the 
course  of  its  proceedings. 

§  I  ID.  Form  of  mandates ;  execution  by  public  officers. — 

Military  courts  are  empowered  to  issue  all  process  and  mandates, 
including  writs  and  warrants,  necessary  and  proper  to  carry  into 
full  effect  the  powers  vested  in  said  courts.  Such  process  and 
mandates  may  be  directed  to  the  marshals  of  the  court,  the  sheriff 
of  any  county  and  the  constables  and  marshals  of  any  town  or 
city,  and  shall  be  in  such  form  as  may,  from  time  to  time,  be  pre- 
scribed by  the  governor  in  the  regulations  issued  by  him  under 
this  chapter.  It  shall  be  the  duty  of  all  officers  to  whom  such 
process  or  mandate  may  be  so  directed  to  execute  the  same  and 
make  return  of  their  acts  thereunder  according  to  the  requirements 
of  the  same.  The  keepers  and  wardens  of  all  city  or  county  jails 
shall  receive  the  bodies  of  persons  committed  by  the  process  or 
mandate  of  a  military  court  and  confine  them  in  the  manner  and 
according  to  law.  Except  as  otherwise  specifically  provided  in 
this  chapter,  no  fees  or  charges  of  any  nature  shall  be  demanded 
or  required  to  be  paid  by  the  state  or  any  military  court  or 
member  thereof  or  person  executing  its  mandate  or  process  by 
any  public  officer  for  receiving,  executing  or  returning  any  such 
process  or  mandate  or  for  any  service  in  connection  therewith,  or 
for  receiving  or  confining  a  person  in  jail  or  custody  thereunder. 
§  III.  Commitments  for  disorderly  conduct—Any  person 
who  shall  be  guilty  of  disorderly,  contemptuous  or  insolent  beha- 
vior in,  or  use  any  insulting  or  contemptuous  or  indecorous* 
language  or  expressions  to  or  before  any  military  court,  or  any 
member  of  such  a  court,  in  open  court,  tending  to  interrupt  its 
proceedings  or  to  impair  the  respect  due  to  its  authority  or  who 
shall  commit  any  breach  of  the  peace  or  make  any  noise  or  other 
disturbance,  directly  tending  to  interrupt  its  proceedings,  may  be 
committed  by  warrant  under  the  hand  of  the  president  of  the 
court  to  the  jail  of  the  city  or  county  in  which  said  court  shall  sit, 
there  to  remain  without  bail  in  close  confinement  for  a  time  to  be 
limited  not  exceeding  three  days  and  until  the  jailor's  fees  be  paid. 

§  112.  Attendance  of  judge-advocate;   accused  may   have 

counsel. — In  courts  of  inquiry  and  general  courts-martial,  a  judge- 
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advocate  shall  attend.  In  delinquency  courts  and  in  garrison 
courts-martial,  the  service  of  a  judge-advocate  may  be  dispensed 
with,  and  in  garrison  courts-martial  a  member  of  the  court  may 
be  designated  to  act  as  its  recorder.  In  all  the  courts  provided  by 
this  chapter  the  accused  shall  have  the  right  to  the  assistance  of 
counsel.  Any  commissioned  officer  may  be  detailed  as  judge- 
advocate  of  a  military  court. 

§  113.  Secrecy. — ^The  members  and  judge-advocates  of  military 
courts,  except  delinquency  courts,  shall  keep  secret  the  proceed- 
ings and  sentence  of  the  court  until  the  same  shall  have  been 
approved  or  disapproved  by  the  proper  officer,  and  shall  always 
keep  secret  the  vote  and  opinion  of  each  member  of  the  court 
unless  required  to  give  evidence  thereof  by  a  court  of  justice. 

§  114.  Approval  or  disapproval  of  sentence. — The  record  of 
the  proceedings  and  sentence  of  every  court-martial  shall,  with- 
out delay,  be  delivered  to  the  officer  ordering  the  court,  or  to  his 
successor  in  command,  who  shall  approve  or  disapprove  thereof. 
The  sentence  of  the  court  shall  be  published  in  orders  as  approved 
or  modified. 

§  115.  Revision  of  proceedings;  remission  of  ptuiishment 

Every  officer  authorized  to  approve  or  disapprove  the  proceed- 
ings and  sentence  of  a  court-martial  is  authorized  to  reconvene  the 
court  and  send  back  its  findings  and  sentence,  or  either  of  them, 
for  revision,  and  to  remit,  commute  or  mitigate  any  punishment 
awarded  by  the  court. 

§  116.  Indemnity  for  action  of  military  courts* — No  action 
or  proceeding  shall  be  prosecuted  or  maintained  against  a  member 
of  a  military  court  or  officer  or  person  acting  under  its  authority 
or  reviewing  its  proceedings  on  account  of  the  approval  or  impo- 
sition or  execution  or  any  sentence  or  the  imposition  or  collection 
of  a  fine  or  penalty,  or  the  execution  of  any  warrant,  writ,  execu- 
tions, process  or  mandate  of  a  military  court. 

§  117.  Presumption  of  jurisdiction — The  jurisdiction  of  the 
courts  and  boards  established  by  this  chapter  shall  be  presumed 
and  the  burden  of  proof  shall  rest  on  any  person  seeking  to  oust 
such  courts  or  boards  of  jurisdiction  in  any  action  or  proceeding. 

§  118.  Naval  militia. — The  provisions  of  this  article  shall 
apply  to  the  naval  militia  except  as  otherwise  provided  in  this 
section.  Delinquency  courts  for  officers  shall  be  ordered  or  caused 
to  be  ordered  by  the  governor.  Delinquency  courts  for  enlisted 
men  shall  be  appointed  by  the  commanding  officer  of  each  battal- 
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ion  for  his  command  and  in  case  of  a  division  not  a  part  of  a 
battalion  by  the  commanding  officer  of  the  naval  militia.  An 
officer  of  the  naval  militia  may  be  assigned  to  act  as  judge- 
advocate  of  a  general  court-martial  or  court  of  inquiry.  General 
courts-martial,  courts  of  inquiry  and  delinquency  courts  for  offi- 
cers may  be  wholly  or  partly  composed  of  officers  junior  in  rank 
to  the  officer  to  be  tried  or  investigated  where  in  the  judgment  of 
the  officer  appointing  the  court  the  interests  of  the  service  so 
require.  Boards  appointed  for  the  naval  militia  shall  be  composed 
of  officers  of  such  grade  or  rank  as  the  officer  appointing  the  board 
may  determine  for  each  occasion. 

ARTICLE  VIIL 

Arms,  Uniforms  and  Equipments  for  the  National  Guard 

AND  Naval  Militia. 

SBonoN  121.  Organizations. 

122,  Ck>mmi88ioned  offioers. 
128.  Enlisted  men. 

124.  Dress  uniform. 

125.  Responsibility  for  public  property. 

126.  Purchase  of  uniforms  and  equipments. 

§  121.  Organizations. — All  organizations  shall  be  provided  by 
the  state  with  such  arms,  equipments,  colors,  camp  and  garrison 
equipage,  books  of  instruction  and  of  record,  and  other  supplies, 
as  may  be  necessary  for  the  proper  performance  of  the  duty  re- 
quired of  them  by  this  chapter ;  and  each  organization  shall  keep 
such  property  in  proper  repair  and  in  good  condition. 

§  122.  Commissioned  officers. — Every  commissioned  officer 
shall  provide  himself  with  the  arms,  uniforms  and  equipments 
prescribed  and  approved  by  the  governor. 

§  123.  Enlisted  men. — Every  enlisted  man  who  enters  the  serv- 
ice of  the  state  for  five  years,  shall  be  furnished  by  the  state 
with  a  state  uniform  of  such  description  as  the  governor  shall  ap- 
prove ;  but  such  uniform  shall  not  be  furnished  to  enlisted  men 
of  organizations  which  at  this  date  have  not  accepted  the  uniform 
provided  by  the  state,  except  at  their  special  request  approved  by 
the  governor. 

§  124.  Dress  uniform. — Regiments,  battalions  and  squadrons 
not  part  of  regiments,  may,  with  the  consent  of  the  governor, 
adopt  a  dress  uniform  of  their  own  and  at  their  own  expense.   To 
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such  organizations  such  portions  of  the  state  uniform  may  be 
issued  as  the  governor  may  direct 

§  125.  Responsibility  for  public  property.— Every  officer  and 
enlisted  man  to  whom  public  property  of  the  state  has  been  is- 
sued, shall  be  personally  responsible  to  the  state  for  such  prop- 
erty, and  no  one  shall  be  relieved  from  such  responsibility,  except 
it  be  shown  to  the  satisfaction  of  the  governor,  that  the  loss  or 
destruction  of  such  property  was  unavoidable  and  in  no  way  the 
fault  of  the  person  responsible  for  the  same;  in  all  other  cases  the 
value  of  the  property  lost  or  destroyed  shall  be  charged  against 
the  person  at  fault  or  to  the  organization  to  which  it  had  been 
issued,  and  such  person  or  organization,  if  not  relieved  from  such 
charge  by  the  governor,  shall  pay  the  value  of  such  property  to 
the  adjutant-general  within  two  years  after  such  loss  or  destruc- 
tion. The  value  of  lost  or  destroyed  property  and  the  person  or 
organization  to  be  charged  therewith,  shall  be  determined  by  a 
board  to  consist  of  an  inspector  on  the  staff  of  the  commanding 
officer  of  the  national  guard  or  the  commanding  officer  of  the 
naval  militia,  and  the  commanding  officer  of  the  organization  in 
which  such  property  is  lost.  In  case  of  disagreement  such  value 
shall  be  fixed  by  the  commanding  officer  of  the  national  guard  or 
the  commanding  officer  of  the  naval  militia. 

§  126.  Purchase  of  unifonns  and  eqtdpments. — The  adjutant- 
general  shall  each  year  advertise  for  bids  in  the  manner  provided 
in  subdivision  six,  section  fifteen  of  this  chapter,  for  the  furnish- 
ing and  making  of  the  articles  of  uniforms  and  equipments  pro- 
vided by  the  state  and  shall  enter  into  contracts  with  the  lowest 
responsible  bidder  or  bidders.  Contracts  shall  be  entered  into  by 
him  with  tailors  in  any  part  of  the  state  for  the  furnishing  of 
coats,  blouses  and  trousers  made  to  order  and  measure.  No  ac- 
counts for  furnishing  uniforms  or  parts  of  uniforms  shall  be 
audited,  unless  accompanied  by  the  certificate  of  an  inspector,  de- 
tailed by  the  commanding  officer  of  the  national  guard,  or  com- 
manding officer  of  the  naval  militia,  to  the  effect  that  the  material 
used  is  of  the  quality  prescribed  by  the  governor  and  that  the 
articles  are  well  made  as  specified  in  the  contract  under  which 
they  are  supplied,  and  a  certificate  of  the  respective  commanding 
officer  that  the  uniform  fits  the  man  for  whom  it  was  made. 
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ARTICLE  IX. 

Armories. 

8IOI10H  181.  Snpeiriaors  to  furniBh  armories. 
82.  Local  armories. 
33.  Expenses  of  erecting,  improving  and  furnishing 

84.  Armories  in  The  City  of  New  York. 

85.  New  sites  for  armories  in  The  City  of  New  York. 

86.  Acquisition  of  sites  by  boards  of  supervison. 

87.  Control  of  armories. 

88.  Armorers,  janitors  and  engineers. 

89.  Laborers. 

40.  Compensation  of  employes  in  armories. 

41.  Armorers  and  employes  for  naval  militia. 

42.  Armories  for  naval  militia. 
48.  Use  of  armories. 

§  131.  Supenrisors  to  furnish  armories Whenever  it  shall 

appear  by  the  certificate  of  the  commanding  officer  of  the  regi- 
ment,  battalion  or  squadron  not  part  of  a  regiment,  to  which  any 
troop,  battery  or  company,  organized  or  existing  under  the  pro- 
visions  of  this  chapter,  belongs,  or  in  the  case  of  a  signal  corps, 
separate  troop,  battery  or  company,  by  the  certificate  of  the  com- 
manding officer  of  the  brigade  to  which  it  is  attached,  together  with 
the  certificate  of  the  commanding  officer  of  the  national  guard  that 
such  signal  corps,  troop,  battery,  or  company,  has  at  least  the  mini- 
mum number  of  enlisted  men  established  by  this  chapter,  who  can 
legally  be  required  to  perform  the  duties  prescribed  thereby,  the  su- 
pervisors of  the  county  in  which  such  signal  corps,  troop,  battery  or 
company  is  located,  shall,  upon  the  demand  of  the  commanding  offi- 
cer of  such  signal  corps,  troop,  battery  or  company,  approved  by  the 
commanding  officer  of  the  squadron,  battalion,  regiment  or  bri- 
gade  to  which  it  belongs  or  is  attached,  as  the  case  may  be,  erect 
or  rent  within  the  bounds  of  such  county  for  the  use  of  such 
signal  corps,  troop,  battery  or  company,  a  suitable  and  convenient 
armory,  drill  room,  and  place  of  deposit  for  the  safe  keeping  of 
the  arms,  equipments,  accoutrements,  uniforms  and  military 
property  furnished  under  the  provisions  of  this  chapter.  The 
suitability  and  convenience  of  such  armory  shall  be  determined 
by  the  commanding  officer  of  the  brigade  to  which  the  organiza- 
tion demanding  such  armory  is  attached.  The  erection,  repairs, 
and  alterations  of  all  armory  buildings  erected  or  rented  at  the  ex- 
pense of  a  county  shall  be  done  under  the  direction  and  supervision 
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of  an  inspector  appointed  by  the  armory  commission  and  an  ar- 
chitect to  be  designated  by  the  board  of  supervisors  of  the  county. 
This  section  shall  not  apply  to  or  affect  that  portion  of  the  several 
counties  lying  within  the  boundaries  of  The  City  of  New  York. 


§  132.  Local  armories. — Whenever   the    armory    commission  ^^^-j^ 
shall  deem  it  expedient  that  an  armory  be  provided  for  the  use  of     -,  ^ 'TT 


two  or  more  companies  of  a  regiment,  or  battalion  and  squadron 
not  part  of  a  regiment,  or  jointly  for  the  use  of  any  of  such  com- 
panies and  a  battery  or  troop,  or  both,  the  supervisors  of  the 
county  in  which  such  regiment,  battalion,  squadron,  battery  or 
troop  is  located,  shall  except  where  such  accommodation  is  pro- 
vided in  a  state  arsenal,  upon  a  demand  of  the  commanding 
officer  of  such  regiment,  battalion,  squadron,  battery  or  troop, 
erect  or  rent  within  such  county  a  suitable  and  convenient  armory, 
approved  by  the  army  commission.  Whenever,  in  the  opinion  of 
the  commanding  officer  in  charge  of  any  armory,  the  same  shall 
be  unfit  for  use  as  an  armory,  he  may  make  complaint  to  the 
armory  commission;  such  commission  shall  forthwith  make  or 
cause  to  be  made  an  examination  of  such  armory  and  if,  after 
such  examination,  the  commission  shall  decide  that  such  armory 
is  unfit  for  use  it  shall  immediately  report  the  fact  to  the  board 
of  supervisors  who  shall  thereupon  direct  the  alteration,  repair, 
enlargement,  or  abandonment  of  the  same,  and  in  case  of  aban- 
donment, provide  another  suitable  armory. 

§  133.  Expenses  of  erecting,  improving  and  fumisliing  ar- 
mories.— The  expenses  of  erecting,  altering,  repairing,  enlarging 
or  renting  armories,  purchasing  lands  for  the  location  of  armories, 
and  for  providing  camp  stools  and  chairs  of  a  sufficient  number, 
the  necessary  apparatus,  fixtures  and  means  for  heating,  lighting, 
ventilating  the  same,  and  bath,  water  and  wash  closets  in  armo- 
ries, and  for  properly  preserving  the  arms,  equipments,  uniforms 
and  records  kept  therein,  by  the  construction  of  suitable  lockers, 
closets,  gun  racks,  desks  and  cases  and  the  purchase  of  all  utensib, 
materials  and  supplies  necessary  for  the  cleaning,  care  and  pres- 
ervation of  the  armory  or  portion  thereof  used  or  occupied  by 
the  organization  therein  quartered  or  of  the  arms,  uniforms, 
equipments  and  furniture  used  and  kept  by  said  organization  in 
such  armory,  shall  be  a  portion  of  the  county  charge  of  each 
county  within  the  bounds  of  which  is  located  any  arsenal  or 
armory  occupied  by  the  national  guard,  and  shall  be  levied,  col- 
lected and  paid  in  the  same  manner  as  other  county  charges  are 
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levied,  collected  and  paid.  No  money  shall  be  appropriated  for 
decorating  any  armory  erected  or  rented  under  the  provisions  of 
this  chapter,  nor  for  any  other  purpose,  to  be  paid  out  of  the 
moneys  thus  levied  and  collected,  unless  the  necessity  for  such 
expenditure  shall  have  been  examined  into  and  certified  to  the 
board  of  supervisors  of  the  county  in  which  the  armory  is  located, 
as  hereinafter  provided.  In  case  expenditure  shall  be  required 
for  erection,  alteration,  repairing,  enlarging,  renting,  heating, 
lighting,  ventilation,  or  bath,  water  or  wash  closets,  such  expen- 
diture shall  be  made  on  the  certificate  of  the  senior  line  officer 
commanding  an  organization  therein  quartered  approved  by  the 
armory  commission.  In  all  other  cases  such  expenditure  shall  be 
made  upon  the  certificate  of  the  auditing  board  of  the  organiza- 
tion commanded  by  the  ranking  line  officer  quartered  therein, 
approved  by  the  commanding  officer  of  the  brigade  in  whose 
command  such  armory  is  located. 

g^d^  ]^o^       §  134.  Armories  in  The  City  of  New  York — In  The  City  of 
^  J,        New  York  the  applications  of  commanding  officers  of  regiments, 

^*  battalions,    squadrons,    troops,   batteries,   or  signal    corps   for 

suitable  armories  and  for  thefurnishingthereof  when  first  erected 
and  for  alterations  and  enlargements  of  armories  and  the  applica- 
tions of  the  commanding  officer  of  the  national  guard,  com- 
manding officer  of  the  naval  militia  or  of  an  officer  commanding 
a  brigade  therein  for  suitable  accommodation  for  brigade  or  other 
headquarters,  shall  be  made  to  a  board  herein  termed  the  armory 
board,  and  to  consist  of  the  mayor,  the  two  senior  ranking 
officers  of  or  below  the  grade  of  brigadier-general,  in  command  of 
troops  of  the  national  guard  quartered  in  said  city,  the  president 
of  the  department  of  taxes  and  assessments  and  the  commissioner 
of  public  buildings,  lighting  and  supplies.  If  the  armory  board 
approve  such  an  application,  it  shall  make  its  recommendation  to 
the  commissioners  of  the  sinking  fund  who,  if  they  concur 
therein,  shall  specify  the  sums  to  be  appropriated  therefor  and 
such  sums  shall  be  included  by  the  comptroller  of  said  city  in  his 
departmental  estimates  for  the  ensuing  year,  and  the  board  of 
estimate  and  apportionment  and  the  municipal  assembly  are 
hereby  directed  to  include  such  sums  in  the  budget  for  the  ensuing 
year ;  or  the  commissioners  of  the  sinking  fund  may,  from  time 
to  time,  in  their  discretion  authorize  and  direct  the  comptroller 
of  the  city  to  issue  corporate  stock  of  the  city  in  such  amounts 
as  shall  be  necessary  to  provide  such  sums  or  any  part  thereof, 
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and  the  mayor  and  comptroller  of  the  city  are  authorized  and 
directed  to  sign  such  stock  which  shall  be  redeemable  in  not  less 
than  ten  nor  more  than  fifty  years  from  the  date  of  issue  and 
shall  bear  interest  at  a  rate  not  exceeding  four  per  centum  per 
annum.  It  shall  be  the  duty  of  the  city  clerk  to  attest  such  stock 
and  seal  the  same  with  the  common  seal  of  the  city,  and  the 
board  of  estimate  and  apportionment  and  the  municipal  assembly 
are  hereby  authorized  and  directed  to  cause  to  be  raised  upon 
the  property  subject  to  taxation  in  The  City  of  New  York  such 
sums  of  money  as  may  be  required  to  pay  the  interest  on  such 
stock  and  redeem  the  same  at  maturity.  The  work  necessary  to 
be  done  and  the  materials  necessary  to  be  furnished  for  erecting 
armories,  and  for  the  furnishing  thereof  when  first  erected  and 
for  alterations  and  enlargements  of  armories  as  in  this  section 
above  provided  shall  be  done  and  furnished  respectively  under 
the  direction  and  supervision  of  the  armory  board,  under  con- 
tracts made  at  public  letting  pursuant  to  the  general  provisions 
of  law  as  to  public  contracts  in  The  City  of  New  York.  The 
comptroller  is  authorized  and  required  to  pay,  on  the  requisition 
of  the  armory  board,  the  amount  certified  by  it,  from  time  to 
time,  to  be  due,  in  such  manner  as  he  shall  direct  and  the  amount 
of  any  appropriation  or  bond  issue  shall  not  be  exceeded  in  incurring 
expenditures  under  this  section.  The  commissioners  of  the 
sinking  fund  may  also,  in  their  discretion,  appropriate  any  plot 
or  plots  of  land  belonging  to  the  city  and  not  already  appropriated 
to  some  other  public  use,  as  locations  on  which  armory  buildings 
may  be  erected.  The  title  to  property  acquired  under  this  sec- 
tion through  the  approval  of  the  commissioners  of  the  sinking 
fund  shall  be  vested  in  the  corporation  of  The  City  of  New  York. 
All  repairs  to,  and  except  as  above  provided,  all  furnishing  of, 
armories  in  The  City  of  New  York  shall  be  done  by  said  city  and 
all  utensils,  materials  and  supplies  certified  by  the  auditing  board 
of  an  organization  quartered  therein  to  be  necessary  for  the 
cleaning,  care  and  preservation  of  the  portion  of  the  armory  used 
or  occupied  by  said  organizations  or  of  the  arms,  uniforms, 
equipments  and  furniture  used  or  kept  by  said  organization  in 
such  armory  shall  be  supplied  by  said  city,  as  hereinafter  in  this 
section  provided.  The  commanding  officer  of  each  organization 
of  the  active  militia  quartered  in  The  City  of  New  York,  shall 
before  the  first  day  of  September  in  each  year,  prepare  and 
submit  to  the  armory  board  an  itemized  estimate  of  the  necessary 
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expenditures  to  be  made  during  the  ensuing  year  for  repairs  to 
and  furnishing  of  armories  and  utensils,  materials  and  supplies  to 
be  furnished  by  said  city.  On  or  before  the  twentieth  day  of 
September  in  each  year  the  armory  board  shall  revise  said 
estimate  and  determine  the  amount  necessary  to  be  expended  for 
the  purposes  aforesaid  in  the  ensuing  year  and  shall  thereupon 
and  before  October  first  certify  the  amount  so  fixed  to  the  com- 
missioner of  public  buildings,  lighting  and  supplies  of  said  city, 
who  shall  include  said  amount  in  and  present  the  same  to  the 
board  of  estimate  and  apportionment  as  part  of  his  departmental 
estimate  for  the  ensuing  year,  and  the  said  board  of  estimate  and 
apportionment  and  the  municipal  assembly  shall  include  said 
amount  in  the  final  budget  for  the  ensuing  year.  The  sum  so 
appropriated  shall  be  expended  by  and  under  the  direction  of  the 
commissioner  of  public  buildings,  lighting  and  supplies,  who  shall 
from  time  to  time  as  may  be  necessary,  advertise  in  the  City 
Record  and  the  corporation  newspapers  for  not  less  than  ten 
days  for  all  utensils,  supplies,  work,  labor  and  materials  and  shall 
award  contracts  for  the  same  to  the  lowest  bidders,  who  shall  give 
adequate  security  for  the  faithful  performance  of  such  contracts, 
except  that  in  case  of  an  emergency  said  commissioner  may  cause 
repairs  immediately  required  to  be  done  without  calling  for  com- 
petition at  an  expense  not  exceeding  one  thousand  dollars  in  any 
one  instance.  No  payment  shall  be  made  by  the  comptroller 
from  the  appropriation  aforesaid  except  as  follows :  In  the  case 
of  supplies  upon  the  written  approval  of  the  claim  by  the  com- 
manding officer  of  the  organization  receiving  the  supplies,  and  in 
the  case  of  repairs  to  an  armory  upon  like  approval  by  the  ranking 
line  officer  commanding  an  organization  quartered  therein. 

§  135.  New  sites  for  armories  in  The  City  of  New  York.— The 

armory  board  mentioned  in  the  last  preceding  section  is  author- 
ized and  empowered,  subject  to  the  approval  of  the  commission- 
ers of  the  sinking  fund  of  the  city,  to  select,  locate  and  lay  out 
such  and  so  many  sites  for  armories  within  such  city  as  such 
board  and  the  commissioners  of  the  sinking  fund  shall,  from  time 
to  time,  deem  necessary  to  be  acquired.  No  site  shall  be  located 
in  any  park  or  public  place  or  on  land  now  occupied  by  a  reser- 
voir. When  the  armory  board  shall  have  selected  a  site,  it  shall 
cause  a  survey,  map  or  plan  thereof  to  be  prepared,  and  shall  sub- 
mit the  same  with  such  other  information  as  it  may  deem  neces- 
sary,  to  the  commissioners  of  the  sinking  fund  for  their  approval 
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or  4(|isapproval.  If  the  commissioners  of  the  siakmg  fund  shall 
approve  of  such  site  and  consent  to  the  acquisition  thereof  lor 
the  purpose  of  an  armory,  such  approval  and  consent  shall  be 
endorsed  upon  or  attached  to  such  survey,  map  or  plan,  and  shall 
be  signed  by  not  less  than  a  majority  of  such  commissioners,  of 
whom  the  comptroller  must  be  one.  Such  survey,  map  or  plan, 
with  such  approval  and  consent  indorsed  upon  or  attached  to  it, 
shall  be  filed  in  the  office  of  the  register  of  The  City  of  New 
York,  and  a  true  copy  thereof,  certified  to  by  the  chairman  of 
the  armory  board  and  the  commissioner  of  public  buildings, 
lighting  and  supplies  of  the  city,  shall  be  filed  in  the  office  of 
such  commissioner.  The  survey,  map  or  plan  provided  for  in 
this  section  shall  be  made  by  the  department  of  public  buildings, 
lighting  and  supplies  upon  the  requisition  of  the  armory  board 
and  the  expense  thereof  shall  be  charged  against  it  and  paid  out 
of  any  appropriation  raised  for  said  department  in  the  discretion 
of  the  commissioner  at  the  head  thereof.  Whenever  and  as  often 
as  any  site,  so  as  aforesaid  selected  by  said  armory  board,  shall 
have  been  approved  by  the  commissioners  of  the  sinking  fund 
and  duly  certified  as  hereinbefore  provided,  and  the  survey,  map 
or  plan  certified,  the  said  armory  board  may,  with  the  approval 
of  the  board  of  estimate  and  apportionment,  purchase  said  site, 
or  by  the  corporation  counsel  of  said  city  make  application  to  a 
special  term  of  the  supreme  court  in  and  for  the  first  department 
for  the  appointment  of  three  discreet  and  disinterested  persons 
being  residents  of  the  city  of  New  York,  as  commissioners  of  es- 
timate, whose  duty  it  shall  be  to  make  a  just  and  equitable  esti- 
mate of  the  loss  and  damage  to  the  respective  owners,  lessees, 
parties  and  persons  respectively  entitled  to  or  interested  in  the 
said  lands,  tenements,  hereditaments  and  premises,  and  to  make 
report  thereof  to  the  said  supreme  court  with  due  diligence. 
Except  as  herein  otherwise  provided,  the  proceedings  to  acquire 
such  title  shall  be  the  same  as  are  prescribed  for  the  acquisition 
of  lands  and  interests  therein  for  public  purposes  by  chapter 
twenty-one  of  chapter  three  hundred  and  seventy-eight  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  known  as  the  Greater 
New  York  Charter,  and  with  like  effect,  but  where  commission, 
ers  of  appraisal  have  been  appointed  by  the  supreme  court  prior 
to  the  time  of  the  taking  effect  of  this  act,  the  proceedings  in 
which  such  appointments  have  been  made  shall  be  conducted  in 
all  respects  as  if  this  act  had  not  been  passed.    The  counsel  of 
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the  corporation  of  The  City  of  New  York  shall  act  as  attorney 
for  the  armory  board  in  such  proceedings.  The  title  to  any 
property  acquired  in  any  such  proceedings  shall  be  vested  in  The 
City  of  New  York.  The  damages  and  expenses  incurred  in  the 
proceedings  for  the  acquisition  of  the  title  to  any  such  site  shall 
be  met  and  paid  by  The  City  of  New  York,  under  or  pursuant 
to  the  provisions  of  the  last  preceding  section.  The  method  pre- 
scribed in  this  section  for  the  acquisition  of  sites  for  armories  in 
The  City  of  New  York  shall  not  be  deemed  to  be  exclusive  of 
the  method  prescribed  by  the  last  preceding  section. 

§  136.  Acquisition  of  sites  by  boards  of  supervisors The 

board  of  supervisors  of  any  county  in  which  any  state  armory  is 
now  to  be  built  or  is  hereafter  required  to  be  erected  for  the  use 
of  the  active  militia  in  such  county,  are  authorized  to  purchase  a 
suitable  site  for  the  erection  of  such  armory,  to  be  approved  by 
the  armory  commission,  the  title  to  which  shall  be  taken  in  the 
name  of  and  be  vested  in  the  people  of  this  state.  If  such  board 
is  unable  to  agree  for  the  purchase  of  such  site  with  the  owners 
thereof,  the  chairman  of  such  board  shall  acquire  title  to  such 
property  in  the  name  of  the  people  of  the  state  under  the  con- 
demnation law,  and  such  board,  when  notified  by  its  chairman 
that  any  land  has  been  purchased  or  acquired  pursuant  to  the 
provisions  of  this  section,  shall  appropriate  such  sums  as  shall 
be  necessary  for  the  payment  of  the  purchase  price  or  cost  of 
such  property,  together  with  the  cost  of  acquiring  the  title  thereto, 
and  for  the  grading,  filling,  excavating,  draining,  paving  streets, 
flagging  sidewalks,  fencing  such  property,  providing  sewer  con- 
nections and  the  furnishing  and  equipping  of  the  armory  when 
built,  which  shall  be  county  charges.  Whenever  any  real  prop- 
erty  is  taken  for  the  purpose  of  erecting  a  state  armory  thereon, 
the  buildings  on  such  property  or  the  old  materials  in  the  same, 
may  be  sold  at  public  or  private  sale  for  the  best  price  that  can 
be  obtained,  and  if  the  property  is  taken  by  the  state  the  net  sum 
realized  therefrom  shall  be  paid  into  the  state  treasury,  and  if 
taken  by  a  county,  to  a  county  treasurer  of  said  county,  or  it  may 
be  used  for  the  improvement  of  the  property  taken  by  the  author- 
ities authorized  to  erect  such  armory.  This  section  shall  not 
apply  to  or  affect  that  portion  of  the  several  counties  lying  within 
the  boundaries  of  The  City  of  New  York. 

§  137.  Control  of  armories. — Every  armory  shall  be  under  the 
control  and  charge  of  the  ranking  line  officer  commanding  an 
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organization  therein  quartered.  Commanding  officers  shall  de« 
posit  in  the  armories  provided  for  their  organizations  all  military 
property  received  by  them  from  time  to  time  for  the  use  of  their 
respective  commands.  The  adjutant-general,  the  commanding 
officer  of  the  national  guard,  the  commanding  officers  of  brigades, 
and  any  officer  detailed  by  any  one  of  them,  shall  at  all  times 
have  access  to  all  parts  of  all  armories.  On  the  application  of 
one  or  more  posts  of  the  Grand  Army  of  the  Republic,  or  other 
veteran  organizations  of  honorably  discharged  union  soldiers,  sait 
ors  or  marines  of  the  late  war  or  sons  of  veterans,  approved  by 
the  commanding  officer  of  the  brigade  of  the  national  guard  in 
whose  jurisdiction  armories,  the  property  of  the  state  are  lo- 
cated, and  the  officer  in  charge  of  such  armory,  subject  also  to 
the  approval  of  the  adjutant-general,  and  under  such  restrictions 
as  he  may  prescribe,  the  officer  in  charge  of  any  state  armory 
designated  by  the  adjutant-general  shall  provide  a  proper  and 
convenient  meeting  room  or  rooms  in  such  armory  where  such 
posts  or  other  veteran  organizations  may  hold  regular  and  spe^ 
cial  meetings,  without  the  payment  of  any  expense  therefor. 

§  138.  Armorers,  janitors  and  engineers.— There  shall  be  al- 
lowed  for  each  armory,  and  for  the  headquarters  of  the  national 
guard,  the  naval  militia  and  of  each  brigade,  one  armorer.  If  an 
armory  be  heated  by  steam  there  shall  be  allowed  one  engineer 
and  also  one  assistant  engineer  if  the  commanding  officer  of  the 
brigade  within  whose  command  such  armory  is  located  and  the 
officer  in  charge  of  such  armory  shall  certify  to  the  disbursing 
officer  of  the  county  in  which  such  armory  is  located  that  the 
services  of  an  assistant  engineer  are  necessary  ;  there  shall  also 
be  allowed  for  an  armory  occupied  by  a  regiment,  by  a  battalion 
or  squadron  not  part  of  a  regiment,  by  a  battery  of  light  artiU 
lery,  by  a  troop,  by  a  signal  corps,  or  by  two  or  more  separate 
batteries  or  companies,  one  janitor  ;  and  the  armorer,  the  engi- 
neer and  the  janitor  thus  authorized  shall  be  appointed  by  the 
ranking  officer  of  the  organization  or  organizations  quartered  in 
the  armory.  Where  a  signal  corps,  troop,  battery  of  light  artil- 
lery,  or  the  headquarters  of  the  national  guard  or  of  a  brigade, 
occupies  a  portion  of  an  armory  or  state  arsenal,  each  shall  be 
entitled  to  an  armorer,  and  such  signal  corps,  troop  or  battery  of 
light  artillery  shall  also  be  entitled  to  a  janitor,  who  shall  be 
appointed  by  its  respective  commanding  officer,  and  such  head, 
quarters  and  quarters  shall  be  considered  an  independent  armory. 
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upon  the  approval  and  certificate  of  the  commanding  officer  of 
the  national  guard  or  of  the  brigade  within  whose  command  such 
armory  is  located.  All  persons  appointed  or  employed  pursuant 
to  this  or  the  succeeding  section  shall  perform  such  duties  as  shall 
from  time  to  time  be  prescribed  by  the  officer  appointing  or  em- 
ploying them. 

§  139.  Lalxireis* — To  provide  for  the  proper  care  and  cleanli- 
ness of  armories  and  arsenals  and  of  the  property  therein  de- 
posited, the  commanding  officer  of  a  regiment,  battalion  or  squad- 
ron not  part  of  a  regiment,  troop,  battery,  company,  signal  corps 
or  brigade,  or  the  ranking  commanding  officer,  where  two  or 
more  separate  batteries  or  companies  are  quartered  in  an  armory 
or  arsenal,  may  appoint  laborers  as  follows.  For  armories  or  arse- 
nals having  ten  thousand  square  feet  of  floor  surface,  one  laborer ; 
where  the  floor  surface  exceeds  twenty  thousand  square  feet, 
two  laborers  ;  and  for  each  twenty  thousand  in  excess  of  twenty 
thousand,  an  additional  laborer  ;  such  computation  of  square 
feet  to  include  all  drill  rooms,  administration  and  meeting-rooms, 
drill  sheds,  hallways,  rifle  range  and  lavatories,  but  excluding 
such  cellar-rooms,  boiler-rooms  and  store-rooms  %.s  are  not  in- 
cluded in  the  forgoing  classification,  and  excluding  armorers*  and 
janitors*  quarters.  Before  any  such  appointment  is  made,  the 
necessity  for  the  employment  of  such  laborer  or  laborers  shall  be 
certified  by  the  commanding  officer  of  the  brigade,  and  such 
certificate  shall  be  filed  in  the  office  of  the  disbursing  officer  of 
the  county  in  which  the  armory  or  arsenal  is  situated.  A  certifi- 
cate of  the  number  of  feet  of  floor  surface  of  each  armory  or 
arsenal  in  which  laborers  are  appointed  shall  be  made  by  the 
engineer  of  the  brigade  and  approved  by  the  commanding  officer 
of  the  brigade  within  whose  command  such  armory  or  arsenal  is 
located,  and  filed  in  the  office  of  the  disbursting  officer  of  the 
county  in  which  the  armory  or  arsenal  is  located,  except  as  to 
counties  wholly  or  partly  within  The  City  of  New  York,  when  it 
shall  be  filed  with  the  comptroller  of  said  city. 

§  140.  Compensation  of  employes  in  armories. — The  persons 
appointed  under  the  provisions  of  the  two  preceeding  sections 
shall  receive  compensation  for  the  time  actually  and  necessarily 
employed  in  their  duties,  to  be  fixed  by  the  commanding  officer 
appointing  such  persons  as  follows:  When  employed  in  armories 
or  arsenals  located  in  cities,  armorers,  janitors  and  engineers  not 
to  exceed  four  dollars  per  day,  unless  the  city  has  a  population 
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of  less  than  two  hundred  thousand,  in  which  case  such  compen- 
sation shall  not  exceed  three  dollars  per  day,  and  two  dollars  per 
day  in  armories  or  arsenals  not  located  in  cities  ;  laborers  not  to 
exceed  two  dollars  per  day,  which  compensation,  as  certified  to 
by  the  commanding  officer  appointing  such  persons,  under  the 
provisions  of  the  two  preceding  sections,  shall  be  paid  semi* 
monthly  upon  the  certificate  of  such  officer,  and  shall  be  a  county 
charge  upon  the  county  in  which  such  armory  or  arsenal  is 
situated,  and  shall  be  levied,  collected  and  paid  in  the  same  man- 
ner as  other  county  charges  are  levied,  collected  and  paid.  A 
commissioned  officer  in  active  service  shall  not  be  eligible  for 
appointment  to,  and  shall  not  hold  the  position  of  armorer, 
janitor,  engineer  or  laborer  in  any  arsenal  or  armory. 

§  141.  Armorers  arid  employes  for  naval  militia* — On  any 

vessel  used  as  an  armory  of  the  naval  militia*,  in  accordance  with 
seetion  one  hundred  and  forty-two  of  this  chapter,  the  ranking 
commanding  officer  of  the  organization  or  organizations  quar- 
tered on  said  vessel  shall  have  the  right  to  appoint  as  many  em- 
ployes of  the  same  classes  described  in  the  three  preceding  sec- 
tions as,  in  his  judgment,  the  care  and  safety  of  the  vessel,  its 
equipment,  armament  and  stores  demand,  and  to  establish  their 
respective  duties,  ratings  and  compensation,  always  provided, 
however,  that  the  gross  compensation  of  such  employes  shall  not 
exceed  the  amount  per  day  authorized  and  established  by  section 
one  hundred  and  forty  of  this  chapter.  The  duties  of  the  afore- 
said employes  shall  include  service  on  boats  which  are  under  the 
command  of  the  ranking  officer  of  such  naval  militia  organiza^ 
tion. 

§  142.  Armories  for  naval  militia.— Armories  of  the  naval 
militia  shall  be  situated  immediately  on  or  near  navigable  waters 
of  the  state,  in  such  position  as  best  to  promote  the  efficiency  of 
the  service.  The  word  "armory"  as  used  in  this  article,  and  in 
any  part  of  this  chapter  when  applied  to  the  naval  militia,  shall 
be  held  to  include  a  vessel  used  as  an  armory  for  the  purposes  of 
instruction,  drill  and  defense,  and  a  building  used  for  any  like 
purpose  or  as  a  place  of  deposit  for  naval  stores,  equipments  or 
property.  Organizations  of  the  naval  militia  shall  have  the  same 
right  to  make  requisition  on  the  proper  public  officers  for  the 
erection  of  armories  as  is  granted  by  law  to  organizations  of  the 
national  guard  and  all  provisions  of  law  as  to  the  acquisition  of 
armory  sites,  the  obligation  of  public  officers  and  public  corpora- 


1 1 12  GENERAL  LAWS,  [Chap,  xvi. 

g  148  Article  IX. 

tions  to  provide  the  same  and  the  acquisition  of  sites,  and  furnish- 
ing, altering,  repairing,  adding  to  and  creating  armories  and  the 
furnishing  of  supplies  to  organizations  quartered  therein  are 
hereby  made  applicable  to  organizations  of  the  naval  militia. 
The  commanding  officer  of  the  naval  militia  shall  at  all  times 
have  access  to  armories  provided  for  organizations  of  his  com- 
mand. 

§  143.  Use  of  armories. — Armories  shall  be  used  only  by 
troops  and  cadet  corps  of  organizations  of  the  National  Guard 
and  the  Naval  Militia  and  for  such  other  military  purposes 
as  may  be  approved  by  the  adjutant^eneral  ;  except  that 
they  may  be  used  by  posts  of  the  Grand  Army  of  the  Re- 
public, or  other  veteran  organizations  of  honorably  discharged 
Union  soldiers,  sailors  or  marines,  of  the  late  war,  as  pro- 
vided in  section  one  hundred  and  thirty-seven  of  this  chapter ; 
and  by  educational  institutions  where  military  instruction  is 
imparted,  with  the  approval  of  the  commanding  officer  of 
the  armory  and  his  brigade  commander,  provided  the  military 
instructor  of  such  institution  is  an  officer  of  the  army  or  navy 
of  the  United  States,  or  of  the  National  Guard  or  Naval  Militia 
of  this  state,  or  has,  within  five  years,  passed  an  examining 
board  for  officers  of  this  state,  and  on  occasions  of  state  or 
national  importance,  upon  the  recommendation  of  the  major- 
general  commanding  the  National  Guard,  the  commanding 
officer  of  the  brigade  of  the  National  Guard  in  whose  jurisdiction 
the  armory  is  located  and  the  officer  in  charge  of  the  armory, 
and  under  such  restrictions  as  he  may  prescribe  the  governor 
shall  have  the  power  to  allow  the  use  of  armories  for  such  other 
purposes  as  may  appear  expedient  to  him,  provided  however  that 
no  armory  shall  be  so  used  more  than  twice  nor  more  than 
twenty  days  in  the  aggregate  in  any  one  year,  and  then  only  on 
the  delivery  to  the  commanding  officer  of  the  brigade  in  whose 
jurisdiction  the  armory  is  located,  of  a  bond  approved  by  him 
and  executed  by  the  person,  association,  partnership  or  corpora- 
tion proposing  to  use  the  armory,  and  a  surety  company  approved 
by  such  commanding  officer  and  in  an  amount  approved  by  him, 
conditioned  that  such  person,  association,  partnership  or  corpo- 
ration will  indemnify  and  save  harmless  the  state  and  the  county 
in  which  the  armory  is  located,  and  the  military  organizations 
occupying  the  armory,  against  any  loss,  damage,  cost  or  expense 
which  may  accrue  or  be  incurred  by  reason  of  such  use,  to  the 
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armory  or  any  property  therein,  or  connected  therewith,  owned 
by  the  state  or  county  or  by  such  military  organizations ;  and 
also  to  pay  all  expenses  of  heating,  lighting,  and  for  janitor  or 
other  service  connected  with  such  use.  A  bond  given  as  herein 
provided  may  be  prosecuted  for  breach  of  the  conditions  thereof 
in  the  name  of  the  people  by  a  judge  advocate,  and  all  moneys 
recovered  shall  be  paid  to  the  state  or  county  treasurer,  or  to  the 
military  organizations,  as  the  case  requires.  {As  amended  bj 
chap.  240  of  1899.) 

ARTICLE  X. 

Pay  and  Allowances. 

SaonoN  151.  Duty  pay. 

152.  Pay  when  aiding  the  civil  authority. 

158.  Pay  of  offloers  serving  on  boards,  oommissions  and  oomtB. 

154.  Payment  of  expenses  of  delinquency  courts  for  enlisted  men. 

155.  Pay  of  officers  and  enlisted  men  assigned  to  special  duty. 

156.  Allowances  for  officers. 

157.  Allowances  for  military  organizations  ;  military  fund. 

158.  Audit  and  expenditure  of  funds. 

159.  Allowances  for  headquarters. 

160.  Allowance  for  the  office  of  the  major-generaL 

161.  Allowance  for  the  office  of  the  adjutant-generaL 

162.  Pensions. 

163.  Proof  required ;  striking  from  roll. 

164.  Pension  examiners  and  examining  boards. 

165.  Pay  and  care  when  injured  or  disabled  in  service. 

166.  Reports  of  county  treasurer ;  bonds  for  military  funds ;  funds 

of  disbanded  organizations. 

§  151.  Duty  pay. — Each  officer  and  enlisted  man  ordered  ^i^'^ 
for  duty  by  the  governor,  or  under  his  authority,  by  the  com-  o-> 
manding  officer  of  the  national  guard  or  the  commanding  officer 
of  the  naval  militia,  shall  receive  the  duty  pay  herein  specified 
for  every  day  actually  on  duty,  except  when  so  ordered  for 
inspection,  muster  or  rifle  practice,  or  parade  or  review  or  field 
service  not  extending  beyond  one  day ;  a  musician  or  private, 
one  dollar  and  twenty-five  cents ;  a  first  sergeant  or  sergeant- 
major,  or  noncommissioned  officer  acting  as  such,  two  dollars ; 
any  other  noncommissioned  officer,  or  private  acting  as  such,  one 
dollar  and  fifty  cents ;  each  enlisted  man  who  has  served  a  full 
term  of  enlistment  shall  be  entitled  to  additional  pay  at  the  rate 
of  twenty-five  cents  per  day  during  the  second  five  years  of  his 
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service  and  a  further  addition  of  twenty-five  cents  per  day  for 
each  succeeding  five  years  of  service ;  a  lieutenant,  two  dollars 
and  fifty  cents ;  a  captain  or  company  commander,  three  dollars ; 
a  major  and  a  lieutenant-colonel,  four  dollars  per  day  ;  a  colonel 
or  commanding  officer  of  a  regiment,  or  of  a  battalion  or  squad- 
ron not  part  of  a  regiment,  five  dollars ;  a  brigadier-general,  six 
dollars ;  a  major-general,  eight  dollars  ;  staff  officers,  the  pay  of 
officers  of  the  line  of  equal  grade ;  chaplains  the  pay  of  captains. 
Officers  and  men  of  the  naval  militia  shall  be  paid  according  to 
their  assimilated  g^ade  with  those  of  the  land  forces  herein  set 
forth.  When  on  duty  or  assembled  therefor  in  case  of  riot, 
tumult,  breach  of  the  peace,  insurrection  or  invasion,  or  when- 
ever called  in  aid  of  the  civil  authorities,  commissioned  officers 
shall  be  entitled  to  and  shall  receive  the  same  pay  and  allowances 
as  commissioned  officers  of  the  army  or  navy  of  the  United 
States,  of  equal  grade  and  term  of  service  as  the  case  may  be. 
Each  officer  and  enlisted  man,  mounted  and  equipped,  shall  be 
paid  a  reasonable  compensation  per  day  for  each  horse  actually 
used  by  him. 

§  152.  Pay  when  aiding  the  dyil  autharity. — All  officers  and 

enlisted  men  while  on  duty  or  assembled  therefor,  pursuant  to 
the  orders  of  a  judge  of  the  supreme  court,  sheriff  of  a  county 
or  mayor  of  a  city,  or  any  other  civil  officer  authorized  by  law 
to  make  such  a  demand  on  the  military  or  naval  forces  of 
the  state,  in  case  of  riot,  tumult,  breach  of  the  peace,  resist- 
ance to  process,  or  whenever  called  upon  in  aid  of  civil 
authorities,  shall  receive  the  pay  set  forth  in  section  one 
hundred  and  fifty-one  of  this  chapter ;  and  such  compensation 
and  the  necessary  expenses  incurred  in  quartering,  caring  for, 
warning  for  duty  and  transporting  and  subsisting  the  troops,  as 
well  as  the  expense  incurred  for  pay,  care,  and  subsistence  of 
officers  and  enlisted  men  temporarily  disabled  in  the  line  of  duty, 
while  on  such  duty,  as  set  forth  in  section  one  hundred  and 
sixty-five  of  this  chapter,  shall  be  paid  by  the  county  where 
such  service  is  rendered.  The  county  treasurer  of  such  county 
shall,  upon  presentation  to  him  of  vouchers  and  pay-rolls  for 
such  expenses  and  compensation,  certified  by  the  officers  com- 
manding such  forces,  and  approved  by  the  commanding  officer 
of  the  brigade  or  of  the  naval  militia  to  which  they  were  at- 
tached, forthwith  execute  in  behalf  of  and  in  the  name  of  such 
county,  a  certificate  or  certificates  of  indebtedness  for  the  money 
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required  to  pay  such  vouchers  and  pay-rolls.  Such  certificates 
shall  bear  interest  at  the  rate  of  not  to  exceed  six  per  centum 
per  annum,  and  shall  be  made  payable  on  the  first  day  of  Feb- 
ruary following  the  expiration  of  two  months  from  their  issue, 
and  the  amount  thereof  shall  be  raised  in  the  next  tax  budget 
of  said  county  succeeding  their  issue,  and  applied  to  the  pay- 
ment of  such  certificates.  Said  county  treasurer  shall  sell  such 
certificates  at  public  or  private  sale,  and  apply  the  proceeds 
thereof  to  the  payment  of  such  expenses  and  compensation. 
In  The  City  of  New  York  the  duties  hereby  imposed  upon  a 
county  treasurer  shall  be  performed  by  the  comptroller  of  said 
city,  who  shall  raise  the  money  necessary  to  comply  with  the 
provisions  of  this  section  by  the  issue  and  sale  of  revenue  bonds 
of  said  city  ;  the  sum  necessary  to  pay  said  bonds  shall  be  in- 
cluded by  the  municipal  assembly  and  board  of  estimate  and 
apportionment  of  said  city  in  its  final  estimates  for  expenses 
of  said  city  for  the  year  succeeding  that  in  which  said  bonds 
were  issued.  Any  county  treasurer  or  public  officer  who  shall 
neglect  or  refuse  to  perform  any  of  the  duties  required  by  this 
section,  shall  be  personally  charged  with  the  cost  and  all  neces- 
sary  disbursements  of  any  action  or  proceeding  brought  to  com- 
pel such  performance,  together  with  a  reasonable  additional 
allowance  to  the  plaintiff  or  relator  in  such  action  or  proceeding, 
to  be  fixed  by  the  court. 

§  153.  Pay  of  ofBcers  serving  on  boards,  commissions  and 

courts* — ^AU  officers  detailed  to  serve  on  any  board  or  commis- 
sion ordered  by  the  governor,  or  under  his  authority  by  the  com- 
manding officer  of  the  national  guard,  or  the  commanding  officer 
of  die  naval  militia,  or  on  any  court  of  inquiry,  court-martial  or 
delinquency  court,  ordered  by  proper  authority  in  pursuance  of 
any  provision  of  this  chapter,  shall  be  paid  a  sum  equal  to  one 
day's  duty  pay  for  each  day  actually  employed  in  such  board  or 
court,  or  engaged  in  the  business  thereof,  or  in  traveling  to  and 
from  the  same.  The  sum  in  no  case  shall  exceed  ten  days'  pay 
and  actual  traveling  expenses  and  subsistence,  unless,  upon  ap- 
plication of  the  judge-advocate  of  a  court-martial  or  the  presid- 
ing officer  of  a  delinquency  court  or  the  presiding  officer  of  the 
board,  the  officer  appointing  the  court  or  board  has  authorized 
such  court  or  board  to  sit  for  a  longer  period,  or  in  case  of  such 
delinquency  court,  the  governor  or  the  officer  ordering  such  court 
has  authorized  such  court  to  sit  for  a  longer  period  than  ten 


2ii6  GENERAL  LAWS.  [Chap.  XVL 

154-1S5  Article  X. 


days.  An  officer  detailed  to  serve  on  a  delinquency  court  for 
the  trial  of  enlisted  men  shall  be  paid  for  each  day  actually  em. 
ployed  therein,  engaged  in  the  business  thereof,  or  in  traveling 
to  and  from  the  same,  and  traveling  expenses  and  subsistence 
when  such  court  shall  be  held  at  a  place  other  than  the  city  or 
town  of  his  residence.  An  officer  to  whom  a  warrant  for  the 
collection  of  fines,  dues  or  penalties  under  the  sentence  of  a  mili- 
tary court  is  delivered,  shall  be  paid  by  retaining  to  his  own  use 
twenty-five  per  centum  of  the  fines,  dues  or  penalties  collected 
by  him.  Said  percentage  shall  be  taxed  by  the  officer  issuing 
the  warrant  and  indorsed  thereon  and  added  to  the  amount  col- 
lectible to  satisfy  the  sentence  of  the  court.  In  addition  to  this 
percentage  a  marshal  of  a  military  court  shall  be  paid  two  dol- 
lars for  each  day  actually  employed  in  the  execution  of  the 
duties  required  of  him  and  mileage  or  actual  necessary  traveling 
expenses  while  engaged  in  executing  any  process  or  mandate  of 
a  military  court.  Mileage  shall  be  computed  at  the  rate  of  ten 
cents  for  each  mile  necessarily  traveled  going  and  returning  to 
serve  any  process  or  mandate  of  a  military  court,  the  distance 
to  be  computed  from  the  place  where  it  is  served  to  the  place 
where  it  is  returnable. 

^d^  ((io\      §  1 54-  Payment  of  expenses  of  delinquency  courts  for  enlisted 

C*'^^H  IIl6n. — The  compensation  and  necessary  expenses  of  the  officer 
holding  a  delinquency  court  for  enlisted  men,  and  of  the  clerk 
and  marshal  thereof  and  the  actual  expenses  of  the  court  for  the 
time  engaged  in  the  trial  of  enlisted  delinquents  and  the  neces- 
sary business  connected  therewith,  shall  be  paid  by  the  organi- 
zations, of  which  the  delinquents  are  members,  from  their  mili- 
tary fund,  in  the  same  manner  as  other  accounts  are  paid  from 
such  funds. 

§  155.  Pay  of  ofKcers  and  enlisted  men  assigned  to  special 

duty. — Any  commissioned  officer  assigned  to  special  duty  by  the 
governor  or  under  his  authority,  shall  be  paid  duty  pay  for  the 
time  actually  employed,  and  his  necessary  traveling  expenses  and 
subsistence,  when  such  payment  is  authorized  by  the  governor. 
Judge-advocates  shall  be  paid  for  services  in  bringing  any  suits 
provided  for  in  this  chapter,  and  for  services  in  actions  or  pro- 
ceedings by  habeas  corpus,  certiorari  or  otherwise,  such  compen- 
sation as  shall  be  approved  by  the  governor.  All  staff  officers 
shall  be  paid  duty  pay  for  special  service  ordered  by  competent 
authority,  with  the  approval  of  the  governor.     Enlisted  men,  on 
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duty  under  the  orders  of  the  governor,  but  not  at  the  time  serv- 
ing  with  troops,  shall  receive  duty  pay,  their  actual  traveling  ex- 
penses and  subsistence. 

§156.  Allowances  for  officers. — Commissioned  officers  shall  re-  ct^it  /f#/ 
ceive  annually  the  sum  of  thirty  dollars,  mounted  officers  the    O'  3/^ 
sum  of  iifty  dollars,  to  assist  in  uniforming  and  equipping  them* 
selves,  but  not  until  they  have  served  as  such  a  calendar  year  of 
twelve  months  beginning  with  the  first  day  of  January. 

§  157.  Allowances  for  military  organizations  ;  military  fund.—  cLo  -^ 

— On  the  certificate  of  the  adjutant-general,  the  comptroller  shall 
annually  draw  his  warrant  in  favor  of  each  county  treasurer 
specified  in  such  certificate,  for  the  organizations  of  the  national 
guard  and  naval  militia  mentioned  therein  as  follows  :  Fifteen 
hundred  dollars  for  each  battery  of  light  artillery  and  each  troop, 
one  thousand  dollars  for  each  signal  corps,  to  be  expended  for 
mounted  drills  and  parades ;  two  hundred  and  fifty  dollars  for 
each  signal  corps,  separate  troop,  battery,  separate  company  or 
division  ;  and  for  each  regiment,  battalion  and  squadron  not  part 
of  a  regiment,  signal  corps,  separate  troop,  separate  battery,  sep- 
arate company  and  division,  for  the  purpose  of  defraying  other 
necessary  military  expenses,  a  sum  equal  to  one  dollar  and  sixty 
cents  for  each  of  its  enlisted  men  present  for  duty  at  each  of  the 
five  compulsory  drills  or  parades  required  in  this  chapter,  which 
sums,  together  with  the  fines  and  penalties  collected  from  delin- 
quent enlisted  men,  shall  constitute  the  military  fund  of  such 
regiment,  battalion  or  squadron  not  part  of  a  regiment,  signal 
corps,  separate  troop,  battery,  company  or  division.  Separate 
troops,  batteries,  companies  and  divisions,  if  organized  into 
squadrons,  battalions  or  regiments  shall  thereby  not  be  deprived 
of  the  allowances  granted  each  in  this  section.  Muster  and  in- 
spection when  ordered  shall  be  counted  as  one  of  the  five  com*^ 
pulsory  parades  required  to  obtain  the  annual  allowance. 

§  158.  Audit  and  expenditure  of  funds. — ^The  funds  allowed 
to  regiments,  battalions  and  squadrons  under  the  preceding  sec- 
tion shall  be  expended  for  the  benefit  of  such  organizations  upon 
the  approval  and  audit  of  an  auditing  board,  consisting  of  the 
commanding  officer  of  the  brigade,  the  commanding  officer  and 
the  next  two  line  officers  highest  in  rank  in  the  organization  ;  in 
the  case  of  batteries,  separate  troops,  signal  corps  and  separate 
companies,  such  board  shall  consist  of  the  line  officers  of  the  or- 
ganization.    An  auditing  board  of  the  naval  militia  shall  consist 
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of  the  commanding  officer  and  the  two  line  officers  highest  in 
rank  in  the  organization.  The  auditing  board  shall  draw  its 
order  on  the  proper  county  treasurer  for  the  payment  of  all  just 
claims  allowed  by  them,  but  such  order  shall  not  be  paid  by  the 
county  treasurer  until  after  the  vouchers  in  support  of  such  claim 
shall  have  been  approved  by  the  commanding  officer  of  the  bri- 
gade or  of  the  naval  militia  as  the  case  may  be  and  by  the  adju- 
tant-general. 
dtw^SriL  }qa\     §  1 59-  Allowances  for  headquarters.— On  the  certificate  of  the 

>  X  ,  it  adjutant-general,  the  comptroller  shall,  annually,  draw  his  war- 
rant upon  the  treasurer  for  the  following  sums,  namely :  Two 
thousand  dollars  for  the  headquarters  of  the  national  guard  ; 
twelve  hundred  dollars  for  the  headquarters  of  the  naval  militia 
and  for  each  brigade  headquarters ;  fifteen  hundred  dollars  for 
each  regimental  headquarters  ;  five  hundred  dollars  for  each  bat- 
talion and  squadron  headquarters,  one  hundred  dollars  additional 
for  each  naval  battalion  provided  it  contains  a  special  division. 
For  brigade  headquarters  in  brigades  covering  a  territory  of 
more  than  ten  counties,  five  hundred  dollars,  and  in  brigades 
whose  oi^anizations  are  located  in  fifteen  or  more  counties  eight 
hundred  dollars  additional  shall  be  allowed*  The  funds  thus  al- 
lowed shall  only  be  expended  by  the  respective  commanding  offi- 
cers on  the  approval  of  the  adjutant-generaL 
a^^  /^0  ^       §  i6o.  Allowance  for  the  oftee  of  the  major-general. — The 

g^  -^  f  li-  major-general  commanding  the  national  guard  shall  serve  with- 
out salary  and  receive  pay  only  when  on  duty  and  under  the 
same  conditions  as  permitted  by  this  act  to  other  officers  of  the 
line.  There  shall  be  allowed  annually  not  to  exceed  fifteen 
thousand  dollars  for  clerical  services  at  the  headquarters  of  the 
national  guard  and  for  the  salaries  of  the  following  officers  on  the 
staff  of  the  major  general:  Two  assistant  adjutants-general; 
two  inspectors ;  two  inspectors  of  small  arms  practice ;  one 
quartermaster  and  one  commissary  of  subsistence.  The  amount 
thus  allowed  shall  be  expended  as  the  major  general  may  direct, 

^^  ^         §  i6i.  Allowance  for  the  office  of  the  adjutant-general.— 

^  There  shall  be  allowed  to  the  adjutant-general  of  the  state  for 

his  salary,  four  thousand  dollars  annually,  and  for  salaries  of  his 
assistants,  the  military  storekeeper  and  clerks  and  employees, 
authorized  in  section  fifteen  of  this  chapter,  twenty-three  thou- 
sand dollars  annually.  In  addition  to  which  he  may  employ  day 
laborers  as  required.    The  necessary  office  expenses  including 
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printing,  stationery,  postage  and  expressage,  shall  also  be  al- 
lowed. 

§  162.  Pensions. — Every  member  of  the  militia  who  shall  be 
wounded  or  disabled  while  in  the  service  of  the  state,  in  cases  of 
riot,  tumult,  breach  of  the  peace,  resistance  to  process,  invasion, 
insurrection,  or  imminent  danger  thereof,  or  whenever  called 
upon  in  aid  of  the  civil  authorities,  shall  be  taken  care  of  and 
provided  for  at  the  expense  of  the  state,  and  every  such  meo^ber 
who  shall  be  wounded  or  disabled,  or  has  been  so  disabled  in  the 
performance  of  any  actual  service  of  this  state  within  ten  years 
preceding  the  application  for  a  pension  under  this  act,  in  case  of 
riots,  tumults,  breach  of  the  peace,  resistance  to  process,  invasion, 
insurrection  or  imminent  danger  thereof,  or  whenever  called  upon 
in  aid  of  the  civil  authorities,  or  while  engaged  in  any  lawfully 
ordered  parade,  drill,  encampment  or  inspection,  shall  upon  proof 
of  the  fact,  as  hereinafter  provided,  be  placed  on  the  roll  of  in- 
valid pensioners  of  the  state,  and  shall  receive,  out  of  any  moneys 
in  the  treasury  of  the  state,  not  otherwise  appropriated,  upon  the 
audit  of  the  adjutant-general  and  approval  of  the  governor,  the 
like  pension  or  reward  that  persons  under  similar  circumstances 
receive  from  the  United  States ;  and  in  case  of  any  wound,  injury, 
or  disease  causing  death,  then  the  widow  or  minor  children  of 
such  member  of  the  militia,  shall  receive  such  pension  and  re- 
ward, from  the  time  of  receiving  the  injuries  on  account  of  which 
such  pension  or  reward  is  allowed. 

§  163.  Proof  required  ;  striking  from  roll.— Before  the  name 
of  any  person  is  placed  upon  the  roll  under  this  article,  proof 
shall  be  made  under  such  regulations  as  the  adjutant-general  may 
from  time  to  time  prescribe,  that  the  applicant  is  entitled  to  such 
pension.  The  adjutant-general  with  the  approval  of  the  governor, 
shall  cause  to  be  stricken  from  the  pension-roll  the  name  of  any 
person,  whenever  it  appears  by  satisfactory  proof  that  such  name 
was  put  upon  such  roll  through  false  or  fraudulent  representa- 
tions. The  adjutant-general,  with  the  approval  of  the  governor, 
may  increase  or  reduce,  or  withdraw  any  pension,  according  to 
right  and  justice  and  the  practice  in  the  United  States  pension 
office. 

§  164.  Pension  examiners  and  examining  boards. — The  adju- 
tant-general  is  authorized  to  appoint  pension  examiners,  whose 
duty  it  shall  be  to  inquire  into  the  merits  of  any  claim  for  pay 
and  care  and  pension,  whether  pending  or  adjudicated,  and  any 
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person  so  appointed  shall  have  power  to  administer  oaths,  to 
orally  examine  witnesses,  to  issue  subpoenas  and  to  take  affida- 
vits and  depositions  in  the  course  of  such  examinations.  The 
adjutant-general  shall  further  appoint  examining  boards,  consist- 
ing of  not  more  than  three  medical  officers  of  the  national  guard 
or  naval  militia,  who  shall  under  his  direction  make  such  exam- 
tnation  of  claimants  as  he  shall  require,  and  certify  the  result  in 
such  form  as  he  shall  prescribe,  and  any  person  adversely  affected 
by  the  report  of  one  medical  officer  shall  be  entitled  to  an  ex- 
amination upon  his  request  before  a  board  consisting  of  three 
medical  officers* 
§  165.  Pay  and  care  when  injured  or  disabled  in  service.— A 

member  of  the  national  guard  or  naval  militia  who  shall,  when  on 
duty  or  assembled  therefor,  in  case  of  riot,  tumult,  breach  of 
the  peace,  insurrection  or  invasion,  or  whenever  ordered  by  the 
governor,  commanding  officer  of  the  national  guard,  or  the  com- 
manding officer  of  the  naval  militia,  or  called  in  aid  of  the  civil 
authorities,  receive  any  injury,  or  incur  or  contract  any  disability 
or  disease,  by  reason  of  such  duty  or  assembly  therefor,  or  who 
shall  without  fault  or  neglect  on  his  part  be  wounded  or  disabled 
while  performing  any  lawfully  ordered  duty,  which  shall  tempo- 
rarily incapacitate  him  from  pursuing  his  usual  business  or  occu- 
pation, shall,  during  the  period  of  such  incapacity,  receive  the 
pay  provided  by  this  chapter  and  actual  necessary  expenses  for 
care  and  medical  attendance.  All  claims  arising  under  this  section 
shall  be  inquired  into  by  a  board  of  three  officers,  at  least  one 
being  a  medical  officer,  to  be  appointed  upon  the  application  of 
the  member  claiming  to  be  so  incapacitated  by  the  commanding 
officer  of  the  naval  militia  or  of  the  brigade  to  which  such  mem- 
ber is  attached.  Such  board  shall  have  the  same  power  to  take 
evidence,  administer  oaths,  issue  subpoenas  and  compel  witnesses 
to  attend  and  testify  and  produce  books  and  papers,  and  punish 
their  failure  to  do  so  as  is  possessed  by  a  general  court-martial. 
The  findings  of  the  board  shall  be  subject  to  the  approval  of  the 
officer  convening  it,  when  the  claim  is  payable  by  a  county,  and 
in  all  other  cases  to  the  approval  of  the  commanding  officer  of 
the  national  guard  or  the  commanding  officer  of  the  naval  militia. 
The  reviewing  officer  may  return  the  proceeding  of  the  board  for 
revision  and  for  taking  further  testimony.  The  amount  found 
due  such  member  by  said  board  to  the  extent  that  its  findings 
are  approved  by  the  reviewing  officer  thereof,  shall  be  a  charge 
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against  and  be  paid  in  the  manner  provided  by  this  chapter,  by 
the  county  in  which  such  duty  was  rendered,  in  every  case  where 
a  county  is  by  this  chapter  made  liable  to  pay  for  the  performance 
of  military  duty.  In  all  other  cases  such  sums  shall  be  paid  by 
this  state,  in  like  manner  as  other  military  accounts  are  paid. 

§  166.  Reports  of  county  treasurer  ;  bonds  for  military 
funds  ;  funds  of  disbanded  organizations.— Each  county  treas- 
urer  shall  report  on  the  first  day  of  March  and  September  of 
each  year,  to  the  adjutant-general,  the  amount  of  all  moneys  re- 
ceived and  paid  out  by  him  on  account  of  each  regiment,  bat- 
talion, squadron,  troop,  battery,  company,  division,  or  signal  corps 
fund,  and  the  balance  then  remaining  in  his  hands,  and  the  num- 
ber or  designation  of  the  regiment,  battalion,  squadron,  troop, 
battery,  company,  division  or  signal  corps  for  which  the  same  is 
held  in  trust.  The  bond  now  required  by  law  to  be  given  by 
county  treasurers  for  the  faithful  discharge  of  their  duties,  shall 
be  held  to  apply  to  any  moneys  that  may  come  into  their  hands 
under  the  provisions  of  this  chapter,  but  no  fees  or  commissions 
on  any  such  moneys  shall  be  charged,  received  or  retained  by 
any  county  treasurer.  The  adjutant-general  is  hereby  authorized 
and  empowered  to  draw,  use  and  apply  to  the  benefit  of  the 
national  guard  and  naval  militia  any  and  all  moneys  and  balances 
remaining  in  the  hands  of  the  several  county  treasurers  of  the 
state,  to  the  credit  of  any  organizations  of  the  national  guard  or 
naval  militia  which  have  been  disbanded,  or  to  pay  audited  bills 
of  disbanded  national  guard  or  naval  militia  organizations  from 
such  funds,  or  from  unexpended  national  guard  or  naval  militia 
appropriations  where  balances  remain.  The  several  county  treas- 
urers of  this  state  are  authorized  and  directed  to  pay  to  the 
adjutant-general,  upon  his  order,  all  moneys  remaining  in  their 
hands  to  the  credit  of  any  disbanded  organization  of  the  national 
guard  or  naval  militia.  The  certificate  of  the  adjutant-general 
shall  be  sufficient  evidence  of  the  disbandment  of  any  such 
organization.  The  use  or  appropriation  by  a  county  treasurer 
of  any  money  belonging  to  the  military  fund  of  an  organization 
of  the  active  militia  to  any  other  use  or  purpose  different  from 
that  authorized  by  this  chapter,  shall  constitute  the  crime  of 
larceny  and  be  punished  accordingly. 
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ARTICLE  XL 
Privileges,  Prohibitions  and  Penalties. 

Sioiioii  171.  Ezemplioii  from  olyil  prooeiB. 
172.  Right  of  way  in  stroeU. 
178.  Free  passage  through  toll-gates  et  cetera. 

174.  ExemptioQ  from  jwcj  duty. 

175.  Unlawful  conversion  of  military  property  ;  unlawful  wgarif 

of  uniforms  and  devices  indicating  rank. 
170.  Trespassers  and  disturbers  to  be  placed  in  arrest ;  liquors  and 

huckster  sales  prohibited. 
177.  Military  parades  by  unauthorised  bodies  prohibited. 

I  171.  Exemption  from  dvil  process.— No  person  belong, 
ing  to  the  active  militia  of  the  state  shall  be  arrested  on 
any  civil  process  while  going  to»  remaining  at,  or  returning  from 
any  place  at  which  he  may  be  required  to  attend  for  military 
duty. 
^vwJ^  I  q  0  \  §  172-  HigW  of  way  in  streets. — The  commanding  officer  of 
^  y  a  any  portion  of  the  active  militia  parading  or  performing  any 
military  duty  in  any  street  or  highway  may  require  any  or  all 
persons  in  such  street  or  highway,  to  yield  the  right  of  way  to 
such  militia,  provided  the  carriage  of  United  States  mails,  the 
legitimate  functions  of  the  police,  and  the  progress  and  openu 
tions  of  hospital  ambulances,  fire  engines  and  fire  department^ 
shall  not  be  interfered  with  thereby. 

§  173.  Free   passage  through  toll-gates,   et   cetera. — Any 

person  belonging  to  the  military  forces  of  the  state  going  to  or 
returning  from  any  parade,  encampment,  drill  or  meeting  which 
he  may  be  required  by  law  to  attend,  shall,  together  with  fai^ 
conveyance  and  the  military  property  of  the  state  in  his  chaige, 
be  allowed  to  pass  free  through  all  toll-gates  and  over  all  toll 
bridges  and  ferries,  if  he  is  in  uniform  or  presents  an  order  fo' 
duty  or  certificate  of  membership  in  the  active  militia. 

§  174.  Exemption  from  jury  duty.— Every  member  of  the 
active  militia  shall  be  exempt  from  all  jury  duty,  provided  he 
shall  furnish  the  certificate  of  his  immediate  commanding  officer 
that  he  has  performed  the  duties  required  of  him  for  the  year 
immediately  preceding  a  summons  to  act  as  a  juryman.  And 
every  such  member  who  shall  have  received  a  full  and  honorable* 
discharge,  shall  be  exempt  forever  after  from  all  jury  duty. 

§  175.  Unlawful  conversion  of  military  property;  unlawful 
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wearing  of  umforms  and  devices  indicating  rank. — Any  person 
who  shall  secrete,  sell,  dispose  of,  offer  for  sale,  purchase,  retain  after 
demand  made  by  a  commissioned  officer  of  the  national  guard  or 
naval  militia,  or  in  any  manner  pawn  or  pledge  any  arms,  uniforms, 
equipments,  or  other  military  or  naval  property,  issued  under  the 
provisions  of  this  chapter,  and  any  person  who  shall  wear  any 
uniform  or  any  device,  strap,  knot  or  insignia  of  any  design  or 
character  used  as  a  desigpiation  of  grade,  rank  or  office,  such  as 
are  by  law  or  by  general  regulation,  duly  promulgated,  prescribed 
for  the  use  of  the  active  militia  or  similar  thereto  ;  except 
members  of  the  army  and  navy  of  the  United  States  and  the 
national  guard  and  naval  militia  of  this  or  any  other  state,  officers 
of  the  independent  military  organizations  so  designated  in  sec- 
tion one  hundred  and  seventy-seven  of  this  chapter,  members  of 
associations  wholly  composed  of  soldiers  honorably  discharged 
from  the  service  of  the  United  States  and  members  of  the  order 
of  Sons  of  Veterans,  shall  be  guilty  of  a  misdemeanor  and  in 
addition  thereto  shall  forfeit  to  the  people  of  this  state  one 
hundred  dollars  for  each  offence,  to  be  sued  for  in  the  name  of 
the  people  by  a  judge-advocate.  All  money  recovered  by  any 
action  or  proceeding  under  this  section  shall  be  paid  to  the 
adjutant-general  who  shall  apply  the  same  to  the  use  of  the 
active  militia. 

§  176.  Trespassers  and  disturbers  to  be  placed  in  arrest ; 
liquors  and  huckster  sales  prohibited.— The  commanding  offi- 
cer upon  any  occasion  of  duty  may  place  in  arrest  during  the 
continuance  thereof  any  person  who  shall  trespass  upon  the  camp 
ground,  parade  ground,  armory  or  other  place  devoted  to  such 
duty,  or  shall  in  any  way  or  manner  interrupt  or  molest  the 
orderly  discharge  of  duty  by  those  under  arms,  or  shall  disturb 
or  prevent  the  passage  of  troops  going  to  or  returning  from  any 
duty.  He  may  prohibit  and  prevent  the  sale  or  use  of  all  spirit- 
uous liquors,  wine,  ale  or  beer,  the  holding  of  huckster  or  auction 
6ales,  and  all  gambling  within  the  limits  of  the  post,  camp  ground, 
place  of  encampment,  parade  or  drill  under  his  command  or 
within  such  limits  not  exceeding  one  mile  therefrom  as  he  may 
prescribe.  And  he  may  in  his  discretion  abate  as  common 
nuisances  all  such  sales. 

§  177.  Military  parades  by  unauthorized  bodies  prohibited. — 
No  body  of  men,  other  than  the  regularly  organized  corps  of  the 
national  guard  and  militia  and  the  troops  of  the  United  States 
35 
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except  such  independent  military  organizations  as  were  on  the 
twenty-third  day  of  April,  eighteen  hundred  and  eighty-three, 
and  now  are,  in  existence,  shall  associate  themselves  together 
as  a  military  company  or  organization,  or  parade  in  public  with 
firearms  in  any  city  or  town  of  this  state.  No  city  or  town  shall 
raise  or  appropriate  any  money  toward  arming  or  equipping^ 
uniforming  or  in  any  other  way  supporting,  sustaining  or  pro- 
viding drill-rooms  or  armories  for  any  such  body  of  men  ;  but 
associations  wholly  composed  of  soldiers  honorably  discharged 
from  the  service  of  the  United  States,  or  members  of  the  order  of 
Sons  of  Veterans  may  parade  in  public  with  firearms  on  Decora- 
tion day  or  upon  the  reception  of  any  regiments  or  companies 
of  soldiers  returning  from  such  service,  and  for  the  purpose  of 
escort  duty  at  the  burial  of  deceased  soldiers,  and  students  in 
educational  institutions  where  military  science  is  a  prescribed 
part  of  the  course  of  instruction  may,  with  the  consent  of  the 
governor,  drill  and  parade  with  firearms  in  public  under  the 
superintendence  of  their  teachers.  This  section  shall  not  be  con- 
strued  to  prevent  any  organization  authorized  to  do  so  by  law 
from  parading  with  firearms,  nor  to  prevent  parades  by  the  na- 
tional guard  or  naval  militia  of  any  other  state.  The  independ- 
ent military  organizations  mentioned  in  this  section,  not  regu- 
larly organized  as  organizations  of  the  national  guard,  are  hereby 
made  subject  to  the  orders  of  the  governor  in  case  of  emergency 
or  necessity,  to  aid  the  national  guard  in  quelling  invasion,  in- 
surrection,  riot  or  breach  of  the  peace,  provided  the  officers  and 
members  of  such  organization  shall,  when  so  called  upon,  first 
sign  and  execute  and  deliver  through  their  commanding  officer 
to  the  officer  commanding  the  national  guard,  to  whom  it  is 
ordered  to  report,  a  form  of  enlistment  in  form  to  be  prescribed 
by  the  governor  in  regulations  or  orders  for  a  term  not  less  than 
thirty  days  nor  more  than  ninety  days  at  one  time ;  and  if  the 
service  of  such  organization  shall  not  be  required  for  the  full 
term  of  their  enlistment,  they  shall  be  discharged  by  the  order 
of  the  governor.  AH  members  of  such  independent  organizations 
when  called  into  the  service  of  the  state,  as  herein  provided  for, 
shall  be  equipped  and  paid  by  the  state,  and  shall  be  protected 
in  the  discharge  of  their  duties,  and  in  obeying  the  orders  of  the 
governor,  as  though  a  part  of  the  national  guard  of  the  state. 
Any  person  violating  any  provision  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor. 
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ARTICLE  XIL 
Miscellaneous  Provisions. 

8BcrnoNl81.  Bands. 

182.  Joint  servioe  on  land. 

183.  Duties  by  title  of  offioe. 

184.  Formation  of  associations ;  bj-lawck 

185.  Violation  of  by-laws ;  expulsion. 

186.  Rules  and  regulations. 

187.  Custom  and  usage  of  the  United  States  army  and  iiaTy.  ] 

188.  Organizations  not  attached  to  a  brigade. 

189.  Laws  repealed. 

190.  Name  of  this  chapter. 

191.  When  to  take  effect. 

§  181.  Bands. — ^The  commanding  officer  of  a  regiment,  or 
battalion  or  squadron  not  part  of  a  regiment,  may  organize  and 
uniform,  at  the  expense  of  his  command,  a  band  of  musicians 
to  be  under  his  direction  and  command,  who,  while  on  duty,  shall 
be  subject  to  all  the  laws  and  regulations  for  the  government  of 
the  national  guard  and  naval  militia,  except  that  they  shall  not 
be  mustered  in  as  prescribed  for  enlisted  men,  and  shall  not  be 
counted  in  the  aggregate  force,  and  such  commanding  officer  may 
disband  such  band,  whether  now  or  hereafter  established,  and  re- 
voke the  warrant  of  the  bandmaster. 

§  183.  Joint  service  on  land.— When  the  national  guard  and 
naval  militia  are  on  duty  together  at  the  same  time,  the  com- 
manding  officer  of  the  national  guard  shall  have  command  of  the 
whole  force. 

§  183.  Duties  by  title  of  office — The  duties  assigned  to  an 
officer  by  title  in  this  chapter  shall  devolve,  in  case  of  absence 
or  disability  to  command  of  the  officer  named,  upon  the  line 
officer  next  in  rank,  except  as  otherwise  provided  in  this  chapter. 

§  184.  Formation  of  associations ;  by-laws — ^The  field,  staff  a.^'^,^^  , 
and  company  officers  of  any  regiment,  or  battalion  or  squadron  <*.  ^  i*/. 
not  part  of  a  regiment,  and  members  of  any  troop,  battery,  com- 
pany, division,  or  signal  corps  may  organize  themselves  into  an 
association,  of  which  the  commanding  officer  shall  be  president, 
and  by  a  vote  of  two-thirds  of  all  their  members,  form  by-laws, 
rules  and  regulations  not  inconsistent  with  this  chapter,  and  which 
shall  conform  to  the  system  prescribed  in  general  regulations, 
and  be  submitted  to  the  commanding  officer  of  the  national  guard 
or  naval  militia,  as  the  case  may  be,  for  his  approval,  and,  when 
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approved  by  tiim,  such  by-laws,  rules  and  regulations  shall  be 
binding  upon  all  commissioned  officers  and  enlisted  men  therein, 
but  they  may  be  altered  in  the  manner  provided  for  their  adop- 
tion, from  time  to  time,  as  may  be  found  necessary. 

§  185.  Violation  of  by-laws;  expulsion. — For  violation  of  by. 
laws,  rules  and  regulations  of  associations  organized  pursuant  to 
this  chapter,  enlisted  men  in  addition  to  trial  by  a  military  court 
may  also  be  expelled  from  the  organizations  to  which  they  be- 
long  by  a  vote  of  the  majority  of  all  its  members,  and  upon  such 
action  being  confirmed  in  orders  by  the  commanding  officer  of  the 
regiment,  battalion  or  squadron  not  part  of  a  regiment,  and  in  case 
of  an  organization,  not  part  of  a  regiment,  battalion  or  squadron, 
by  the  officer  to  whose  command  it  is  attached,  the  name  of  such 
person  shall  be  stricken  from  the  roll  of  the  organization  of  which 
he  was  a  member,  his  certificate  of  membership  shall  be  surren- 
dered and  canceled,  and  he  shall  cease  to  be  a  member  thereof, 
and  his  time  of  service  in  the  same  shall  not  be  allowed. 

§  186.  Rules  and  regulations.— The  governor  is  hereby  author- 
ized to  make  such  rules  and  regulations  as  he  may  deem  expedi- 
ent, but  such  rules  and  regulations  shall  conform  to  this  act,  and, 
as  nearly  as  practicable,  to  those  governing  the  United  States 
army  and  navy  and  when  promulgated,  shall  have  the  same  force 
and  effect  as  the  provisions  of  this  chapter.  Such  rules  and 
regulations  shall  not  be  repealed,  altered,  amended  or  added  to, 
except  by  the  commanding  officer  of  the  national  guard  or  of  the 
naval  militia,  with  the  approval  of  the  governor.  The  rules  and 
regulations  in  force  at  the  time  of  the  passage  of  this  chapter, 
shall  remain  in  force  until  new  rules  and  regulations  are  approved 
and  promulgated. 

§  187.  Custom  and  usage  of  the  United  States  anny  and 

navy. — All  matters  relating  to  the  organization,  discipline  and 
government  of  the  national  guard  and  naval  militia,  not  other- 
wise provided  for  in  this  act  or  in  the  general  regulations,  shall 
be  decided  by  the  custom  and  usage  of  the  United  States  army 
or  navy  respectively. 

§  188.  Organizations  not  attached  to  a  brigade. — Organiza> 
tions  not  part  of  or  attached  to  any  brigade  shall  be  under  the 
commanding  officer  of  the  national  guard  for  all  purposes. 

§  189.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 
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LAWS  OF  Chapter  Sections. 

1893 559 All. 

1894 389 All. 

1894 457 All. 

1894 554 All. 

1895 728 All. 

1895 733 AIL 

1895 924 All. 

1896 360 All. 

1896 668 AU. 

1896 853 All. 

1897 591 All. 

1897 690 All. 
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The  repeal  of  a  law  or  any  part  of  a  law  specified  in  the  fore- 
going schedule  shall  not  revive  any  law  or  part  of  a  law  thereby 
repealed,  nor  shall  such  repeal  affect  any  act  done  or  offense 
committed,  or  penalty,  forfeiture  or  punishment  incurred  or  ac- 
crued prior  to  the  time  when  this  act  takes  effect,  but  the  same 
may  be  enforced,  prosecuted  and  inflicted  as  fully  as  if  such  act 
had  not  been  repealed,  and  all  proceedings  commenced  under 
or  by  virtue  of  any  law  so  repealed  may  be  continued  and  prose- 
cuted to  final  effect  as  fully  as  they  might  be  under  the  laws 
then  existing. 

§  190.  Vane  of  this  chapter.— This  chapter  shall  be  known  as 
the  military  code. 

§  191.  When  to  take  effect — This  chapter  shall  take  effect 
immediately,  except  such  provisions  thereof  as  relate  to  the  staff 
of  the  governor  and  their  assistants,  which  shall  not  go  into 
effect  until  December  thirty-first,  eighteen  hundred  and  ninety- 
eight,  or  at  such  time  prior  to  that  date  as  the  governor  shall 
order. 


CnAPTER    XTfl 

OF  THE  GENERAL  LAWS. 

[Chap,  685  of  1892.] 
The  General  Municipal  Law. 

1.  Short  title  and  use  of  temiA. 

2.  limitation  of  indebtedness. 

8.  Investigation  of  expenditures  of  towns  and  TiDagH* 
4.  Temporary  loans. 
6.  Funded  debt. 

6.  Payment  of  municipal  bonds. 

7.  Funded  and  bonded  debts. 

8.  Issuanoe  of  municipal  bonds. 

9.  Registry  of  municipal  bonds. 

10.  Conversion  of  coupon  into  registered  bonds, 

11.  Defects  not  invalidating  municipal  bonds. 

13.  Municipal  taxes  of  railroads  payable  to  county 
18.  Abolition  of  office  of  railroad  commissioners. 

14.  Appointment  of  railroad  commissioners. 

15.  Oaths  and  undertaking  of  commissionerB. 

16.  Exchange  or  sale  of  railroad  stock  and  bonds. 

17.  Annual  report  of  commissioners  and  payment  of  bonds. 

18.  Accounts  and  loans  by  commissioners. 

19.  Reissue  of  lost  or  destroyed  bonds. 

90.  Payment  of  judgments  against  municipal  corporation* 

21.  Liability  for  damages  by  mobs  and  riots. 

22.  Condemnation  of  real  property. 
28.  Insurance  of  property. 

24.  Free  public  libraries. 

25.  Acquisition  of  lands  for  erection  of  monuments* 

26.  Leases  of  public  buildings  to  Qrand  Army  posts. 

27.  Discrimination  against  non-residents. 

28.  Repealed. 

29.  Laws  repealed. 

80.  When  to  take  effect. 

Section  i.  Short  title  and  use  of  terms* — This  chapter  shall 
be  known  as  the  general  municipal  law. 

The  term,  municipal  corporation,  as  used  in  this  chapter,  in- 
cludes only  a  county,  town,  city  and  village.  The  term,  govenw 
ing  board,  includes  the  board  of  supervisors  of  a  county,  the 
town  board  of  a  town,  the  common  council  of  a  city,  and  the 

board  of  trustees  of  a  village. 
1150 


GENERAL  LAWS.  1151 

The  General  Munioipal  Law.  §g  3-d 

§  2.  limitation  of  indebtedness. — No  county  containing  a 
city  or  more  than  one  hundred  thousand  inhabitants,  nor  any 
such  city  shall  contract  any  debt,  the  amount  of  which,  exclusive 
of  its  outstanding  debt  shall  exceed  a  sum  equal  to  five  per 
centum  of  the  aggregate  valuation  of  the  real  property  within  its 
bounds,  as  assessed  for  state  and  county  purposes  upon  the  then 
last  corrected  assessment-roll,  nor  shall  it  contract  any  such  debt 
if  the  amount  thereof  inclusive  of  its  outstanding  debts  shall  ex- 
ceed a  sum  equal  to  ten  per  centum  of  such  valuation.  This 
section  shall  not  be  construed  to  prevent  the  issuing  of  certifi- 
cates of  indebtedness  or  revenue  bonds  issued  in  anticipation  of 
the  collection  of  taxes  of  amounts  actually  contained  or  to  be 
contained  in  the  taxes  for  the  year  when  such  certificates  or 
revenue  bonds  are  issued  and  payable  out  of  such  taxes.  Nor 
shall  this  section  be  construed  to  prevent  the  issuing  of  bonds 
to  provide  for  the  supply  of  water,  but  the  term  of  the  bonds 
issued  to  provide  for  the  supply  of  water  shall  not  exceed 
twenty  years,  and  the  sinking  fund  shall  be  created  on  the  issuing 
of  said  bonds  for  their  redemption  by  raising  annually  a  sum 
which  will  produce  an  amount  equal  to  the  amount  of  the  prin- 
cipal of  said  sum  and  interest  of  said  bonds  at  their  maturity. 
This  section  shall  not  apply  to  debts  contracted  for  the  purpose 
of  retiring  or  paying  any  existing  indebtedness  pursuant  to  the 
provisions  of  this  chapter.    {As  amended  by  chap.  349  of  1893, 

§  I.) 

§  3.  Investigation  of  expenditures  of  towns  and  villages 

If  twenty-five  freeholders  in  any  town  or  village  shall  present  to 
a  justice  of  the  supreme  court  of  the  judicial  district  in  which 
such  town  or  village  is  situated,  an  affidavit,  stating  that  they  are 
freeholders  and  have  paid  taxes  on  real  property  within  such 
town  or  village  within  one  year,  that  they  have  reason  to  believe 
that  the  moneys  of  such  town  or  village  are  being  unlawfully  or 
corruptly  expended,  and  the  grounds  of  their  belief,  such  justice, 
upon  ten  days'  notice  to  the  supervisor,  and  the  officers  of  the 
town  disbursing  the  funds  to  which  such  moneys  belong,  or  the 
trustees  and  treasurer  of  the  village,  shall  make  a  summary  in- 
vestigation into  the  financial  aifairs  of  such  town  or  village,  and 
the  accounts  of  such  officers,  and,  in  his  discretion,  may  appoint 
experts  to  make  such  investigation,  and  may  cause  the  result 
thereof  to  be  published  in  such  manner  as  he  may  deem  proper. 
The  costs  incurred  in  such  investigation  shall  be  taxed  by  the 
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justice,  and  paid,  upon  his  order,  by  the  officers  whose  expendi- 
tures are  investigated,  if  the  facts  in  such  affidavit  be  substantially 
proved,  and  otherwise,  by  the  freeholders  making  such  affidavit 
If  such  justice  shall  be  satisfied  that  any  of  the  moneys  of  such 
town  or  village  are  being  unlawfully  or  corruptly  expended,  or 
are  being  appropriated  for  purposes  to  which  they  are  not  prop- 
erly applicable,  or  are  improvidently  squandered  or  wasted,  he 
shall  forthwith  grant  an  order  restraining  such  unlawful  or  cor- 
rupt  expenditure,  or  such  other  improper  use  of  such  moneys. 

§  4,  Temporary  loans. — Moneys  shall  not  be  borrowed  by  a 
municipal  corporation  on  temporary  loan,  except  in  anticipation 
of  the  taxes  of  the  current  fiscal  year,  and  for  the  purposes  for 
which  such  taxes  are  levied,  and  shall  not  be  in  excess  of  the 
amount  of  such  taxes.  Such  loans  shall  always  be  made  payable 
within  eight  months,  and  in  no  case  shall  interest  run  on  any 
such  loan  after  such  taxes  are  paid  into  the  treasury  of  the  cor- 
poration. 

§  5.  Funded  debt.— A  funded  debt  shall  not  be  contracted  by 
a  municipal  corporation,  except  for  a  specific  object,  expressly 
stated  in  the  ordinance  and  resolution  proposing  it ;  nor  unless 
such  ordinance  or  resolution  shall  be  passed  by  a  two-third  vote 
of  all  the  members  elected  to  the  board  or  council  adopting  it, 
or  submitted  to,  and  approved  by  the  electors  of  the  town  or 
county,  or  tax  payers  of  the  village  or  city  when  required  by  law. 
Such  ordinance  or  resolution  shall  provide  for  raising  annually, 
by  tax,  a  sum  sufficient  to  pay  the  interest  and  the  principal,  as 
the  same  shall  become  due. 

§  6.  Payment  of  municipal  bonds.— Where  the  bonds  of  a 
municipal  corporation  have  been  lawfully  issued,  and  the  payment 
of  the  principal  or  interest  thereof  shall  not  have  been  otherwise 
paid  or  provided  for,  the  same  shall  be  a  charge  upon  such  cor- 
poration, and  shall  be  levied  and  assessed,  collected  and  paid  the 
same  as  other  debts  and  charges.  When  for  any  reason  any  por- 
tion of  the  principal  or  interest  due  upon  such  bonds  shall  not 
have  been  paid,  the  same  shall  be  assessed,  levied  and  collected 
at  the  first  assessment  and  collection  of  taxes  by  such  corporation 
after  such  omission. 

c"%^T  i  7'  '^'"^^  ^^  bonded  debts.— The  bonded  indebtedness  of 
a  municipal  corporation,  including  interest  due  or  unpaid,  or  any 
part  thereof,  may  be  paid  up  or  retired  by  the  issue  of  the  new 
substituted  bonds  for  like  amounts  by  the  board  of  supervisors 
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or  supervisor,  board,  council  or  officers  having  in  charge  the  pay- 
ment of  such  bonds.  Such  new  bonds  shall  only  be  issued  when 
the  existing  bonds  can  be  retired  by  the  substitution  of  the  new 
bonds  therefor,  or  can  be  paid  up  by  money  realized  by  the  sale 
of  such  new  bonds.  Where  such  bonded  indebtedness  shall  be- 
come due  within  two  years  from  the  issue  of  such  new  bonds, 
such  new  bonds  may  be  issued  and  sold  to  provide  money  in 
advance  to  pay  up  such  existing  bonds  when  they  shall  become 
due.  Such  new  bonds  shall  contain  a  recital  that  they  are  issued 
pursuant  to  this  section,  which  recital  shall  be  conclusive  evidence 
of  their  validity  and  of  the  regularity  of  the  issue  ;  shall  be  made 
payable  not  less  than  one  or  more  than  thirty  years  from  their 
date;  shall  bear  date  and  draw  interest  from  the  date  of  the  pay- 
ment of  the  existing  bonds,  or  the  receipt  of  the  money  to  pay 
the  same,  at  not  exceeding  the  rate  of  five  per  centum  per  annum, 
payable  quarterly,  semi-annually  or  annually ;  and  an  amount 
equal  to  not  less  than  two  per  centum  of  the  whole  amount  of 
such  new  bonds  shall  be  payable  each  year  after  the  issue  thereof. 
Such  new  bonds  shall  be  sold  and  negotiated  at  the  best  price 
obtainable,  not  less  than  their  par  value;  shall  be  valid  and  bind- 
ing on  the  municipal  corporation  issuing  them ;  and  until  pay- 
able shall  be  exempt  from  taxation  for  town,  county,  municipal 
or  state  purposes.  All  bonds  and  coupons  retired  or  paid  shall 
be  immediately  canceled.  A  certificate  shall  be  issued  by  the 
officer,  board  or  body  issuing  such  new  bonds,  stating  the  amount 
of  existing  bonds,  and  of  the  new  bonds  so  issued,  which  shall 
be  forthwith  filed  in  the  office  of  the  county  clerk.  Except  as 
provided  in  this  section,  new  bonds  shall  not  be  issued  in  pursu- 
ance thereof,  for  bonds  of  a  municipal  corporation  adjudged 
invalid  by  the  final  judgment  of  a  competent  court.  A  majority 
of  the  taxpayers  of  a  town,  voting  at  a  general  town  meeting,  or 
special  town  meeting  duly  called,  may  authorize  the  issue  in 
pursuance  of  this  section  of  new  bonds  for  such  invalid  bonds, 
and  each  new  bond  so  issued  shall  contain  substantially  the  fol- 
lowing recital :  "  The  issue  of  this  bond  is  duly  authorized  by  a 
vote  of  the  taxpayers  of  the  said  town,"  which  shall  be  conclu- 
sive evidence  of  such  fact.  The  payment,  adjustment  or  com- 
promise of  a  part  of  the  bonded  indebtedness  of  a  municipal  cor- 
poration shall  not  be  deemed  an  admission  of  the  validity  or  a 
recognition  of  any  part  of  the  bonded  indebtedness  of  such 
municipal  corporation  not  paid*  adjusted  or  compromised.     (As 
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amended  by  chap.  122  of  1893,  §  i,  chap.  466  ^1893,  §  i,  and 
chap.  54^/1897,  §  I.) 

§  8.  Issuance  of  municipal  bonds. — Each  bond  issued  by  a 
municipal  corporation  shall  be  signed  by  each  officer  issuing  the 
same,  with  the  designation  of  his  office ;  and  the  interest  coupons 
attached  thereto,  if  any,  shall  be  signed  by  one  of  their  number. 
Each  such  bond  shall  state  the  place  of  payment  and,  if  no  cou- 
pons are  attached  thereto,  the  name  of  the  payee. 

§  9.  Registry  of  municipal  bonds. — Each  municipal  corpora^ 
tion  shall  keep  in  the  office  of  its  derk  suitable  books,  in  which 
shall  be  entered  a  full  description  of  the  amount,  rate  of  interest, 
class,  number,  date  of  issue,  pursuant  of  what  law,  and  maturity 
of  all  bonds  issued  by  any  of  its  officers,  and,  if  such  statement 
is  not  already  entered,  of  all  bonds  converted  from  coupon  into 
registered  bonds.  A  bond  to  which  no  coupons  are  attached 
may  be  registered,  at  the  request  of  the  payee,  in  the  books  so 
kept  in  the  office  of  such  clerk,  and  a  certificate  of  such  registry 
shall  be  indorsed  upon  the  bond  by  such  clerk,  and  attested  by 
his  seal,  if  he  has  one.  The  clerk  shall  be  entitled  to  a  fee  of 
twenty-five  cents  for  each  bond  so  registered.  The  principal  and 
interest  of  a  registered  minicipal  bond  shall  be  payable  only  to 
the  payee,  his  legal  representatives,  successors  or  assigns,  and 
shall  be  transferable  only  upon  presentation  to  such  clerk,  with 
a  written  assignment  duly  acknowledged  or  approved.  The  name 
of  the  assignee  shall  be  entered  upon  such  bond  so  transferred 
and  the  books  so  kept  in  the  office  of  the  clerk.  It  shall  be  the 
duty  of  the  clerk  or  other  officer  having  charge  of  the  office  where 
such  registry  is  kept,  to  transmit  a  statement  of  such  indebted- 
ness to  the  clerk  of  the  board  of  supervisors  of  the  county  in 
which  such  office  is  situated,  annually,  on  or  before  the  first  day 
of  November.     {As  amended  by  chap,  350  of  1893,  §  i.) 

§  10.  Conyersion  of  coupon  into  registered  bonds. — When  the 

owner  of  coupon  bonds  of  a  municipal  corporation  shall  present 
any  such  bonds  to  the  officers  who  issued  the  same  or  their  suc- 
cessors, with  a  written  request  for  their  conversion  into  registered 
bonds,  such  officer  shall  cut  off  and  destroy  the  coupons  and 
stamp,  print  or  write  upon  each  of  the  bonds  a  statement,  prop- 
erly dated,  of  the  amount  and  value  of  such  coupons,  and  that 
the  interest,  at  the  rate  and  on  the  date,  as  was  provided  by  the 
coupons,  as  well  as  the  principal,  is  to  be  paid  to  such  owner,  his 
legal  representatives,  successors  or  assigns,  at  a  place   therein 
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stated,  which  shall  be  the  place  stated  in  the  coupons,  unless 
charged  with  the  written  consent  of  the  owner ;  and  thereupon 
such  bonds  may  be  registered  in  the  office  of  the  clerk  of  the 
municipal  corporation.  This  section  shall  not  apply  where  pro- 
vision is  otherwise  made  by  law  or  local  ordinance,  for  the  con- 
version  or  exchange  of  coupons  for  registered  bonds. 

§  II.  Defects  not  invalidating  municipal  bonds.— When  the 
bonds  of  a  municipal  corporation  have  been  issued  and  sold  by 
the  proper  authorities,  and  the  time  fixed  for  their  maturity  shall 
be  for  a  longer  period  than  provided  by  the  law  under  which 
they  were  issued,  a  variance  of  not  exceeding  sixty  days  shall 
not  affect  their  validity. 

§  12.  Municipal  taxes  of  railroads  payable  to  the  county  treas. 

urer. — If  a  town,  village  or  city  has  outstanding  unpaid  bonds, 
issued,  or  substituted  for  bonds  issued,  to  aid  in  the  construction 
of  a  railroad  therein,  so  much  of  all  taxes  as  shall  be  necessary 
to  take  up  such  bonds,  except  school  district  and  highway  taxes, 
collected  on  the  assessed  valuation  of  such  railroad  in  such  muni- 
cipal corporation,  shall  be  paid  over  to  the  treasurer  of  the  county 
in  which  the  municipal  corporation  is  located.  Such  treasurer 
shall  purchase  with  such  moneys  of  any  town,  village  or  city, 
such  bonds,  where  they  can  be  purchased  at  or  below  par,  and 
shall  immediately  cancel  them  in  the  presence  of  the  county 
judge.  If  such  bonds  cannot  be  purchased  at  or  below  par,  such 
treasurer  shall  invest  such  money  in  the  bonds  of  the  United 
States,  of  the  state  of  New  York,  or  of  any  town  or  village  or 
city  of  such  state,  issued  pursuant  to  law ;  and  shall  hold  such 
bonds  as  a  sinking  fund  for  the  redemption  and  payment  of  such 
outstanding  railroad  aid  bonds.  If  a  county  treasurer  shall  un- 
reasonably neglect  to  comply  with  this  section,  any  taxpayer  of 
the  town,  village  or  city  having  so  issued  its  bonds  may  apply  to 
the  county  judge  of  the  county  in  which  such  municipal  corpo- 
ration is  situated,  for  an  order  compelling  such  treasurer  to  execute 
the  provisions  of  this  section.  The  county  treasurer  of  any 
county  in  which  one  or  more  towns  therein  shall  have  issued 
bonds  for  railroad  purposes,  shall  when  directed  by  thfe  board  of 
supervisors  or  county  judge  of  the  county,  execute  and  file  in 
the  office  of  the  county  clerk  an  undertaking,  with  not  less  than 
two  sureties,  approved  by  such  board  or  judge,  to  the  effect  that 
he  will  faithfully  perform  his  duties  pursuant  to  this  section. 
The  annual  report  of  a  county  treasurer  shall  fully  state,  under 
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the  head  of  "  railroad  sinking  fund/'  the  name  and  character  of 
all  such  investments  made  by  him  or  his  predecessors,  and  the 
condition  of  such  fund.     {As  amended  by  chap,  466  of  1893,  §  i.) 

§  13.  Abolitioii  of  office  of  railroad  commissioners.  — The 
board  of  supervisors  of  any  county  may,  upon  the  application  of 
the  auditing  board  of  any  municipal  corporation  therein,  by 
resolution,  abolish  the  office  of  railroad  commissioners  of  such 
municipal  corporation,  and  direct  the  manner  of  the  transfer  of 
their  duties  to  the  supervisor  of  the  town,  or  the  treasurer  of  the 
municipal  corporation  other  than  a  town,  and  upon  his  compli- 
ance with  such  directions,  such  transferee  shall  be  vested  with 
all  the  powers  conferred  upon  such  railroad  commissioners  and 
subject  to  all  the  duties  imposed  upon  them. 

§  14.  Appointment  of  railroad  commissioners The  county 

judge  of  any  county  within  which  is  a  municipal  corporation 
having  or  being  entitled  to  have  railroad  commissioners,  when 
this  chapter  shall  take  effect,  and  in  which  the  duties  imposed 
upon  such  commissioners  are  not  fully  performed,  shall  continue 
to  appoint  and  commission,  upon  the  application  of  twenty  free- 
holders within  such  corporation,  three  persons,  who  shall  be  free- 
holders and  resident  tax  payers  therein,  commissioners  for  the 
purpose  of  performing  the  duties  and  completing  the  business 
required  of  them  pursuant  to  this  chapter  or  any  law.  Such 
commissioners  shall  hold  their  office  for  five  years,  and  until  others 
are  appointed  by  the  county  judge,  unless  their  duties  shall  be 
sooner  performed,  or  the  office  shall  be  abolished,  who  shall  also, 
in  like  manner,  fill  any  vacancies  that  may  exist  therein.  Such 
commissioners  shall  each  receive  the  sum  of  three  dollars  per  day 
for  each  day  actually  engaged  in  the  discharge  of  their  duties, 
and  the  necessary  disbursements  to  be  audited  and  paid  by  the 
usual  auditing  and  disbursing  officers  of  such  municipal  corpora- 
tion. A  majority  of  such  commissioners,  at  a  meeting  of  which 
all  have  notice,  shall  constitute  a  quorum. 

§  1 5.  Oaths  and  undertaking  of  commissioners. — Before  enter, 
ing  upon  their  duties  such  commissioners  shall  take  the  constitu- 
tional oath  of  office,  and  make  and  file  with  the  county  clerk  of 
their  county,  their  joint  and  several  undertaking,  with  two  or 
more  sureties  to  be  approved  by  the  county  judge  of  their  county, 
to  the  effect  that  they  will  faithfully  discharge  their  duties  as 
such  commissioners,  and  truly  keep,  pay  over  and  account  for  all 
moneys  belonging  to  such  corporation  coming  into  their  hands. 
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g  16.  Bzcbange  or  sale  of  railroad  stock  and  bonds.— The 

commissioners  or  officers  of  a  municipal  corporation,  having  the 
lawful  charge  and  control  of  any  railroad  stock  or  bonds,  for  or 
in  payment  of  which  the  bonds  of  such  municipal  corporation 
have  been  lawfully  issued  in  aid  of  such  railroad  corporation,  may 
exchange  the  stock  or  bonds  of  such  railroad  corporation  for  and 
in  payment  of  such  bonds,  or  the  new  substituted  bonds  of  such 
municipal  corporation,  when  such  exchange  can  be  made  for  not 
less  than  the  par  value  of  the  stocks  or  bonds  so  held  by  them. 
If  they  can  not  make  such  exchange  they  may  sell  such  stocks  or 
bonds  at  not  less  than  par ;  but  they  may,  on  the  application  and 
with  the  approval,  of  the  governing  board  of  the  municipal  cor- 
poration, owning  such  stock  and  bonds,  exchange,  sell  or  dispose 
of  such  stock  and  bonds,  at  the  best  price  and  upon  the  best 
terms  obtainable,  for  the  municipal  corporation  they  represent, 
and  shall  execute  to  the  purchaser  the  necessary  transfers  there- 
for. All  moneys  received  for  any  stock  or  bonds  shall  only  be 
applied  to  the  payment  and  extinguishment  of  the  bonds  of  the 
municipal  corporation,  lawfully  issued  in  aid  of  any  such  railroad, 
or  substituted  therefor ;  except  that  if  the  bonds  so  issued  or  substi- 
tuted have  all  been  paid,  or  the  moneys  so  realized  shall  be  more 
than  sufficient  to  pay  them  in  full,  and  all  the  costs  and  expenses 
of  the  sale,  such  proceeds  or  balance  thereof  shall  be  paid  by  the 
officers  making  the  sale,  to  the  supervisor  of  the  town,  or  the 
treasurer  of  the  municipal  corporation,  and  applied  to  such  law- 
ful uses  as  the  governing  board  of  the  municipal  corporation,  en- 
titled to  the  same,  may  direct.  The  provisions  of  this  section 
shall  apply  to  all  such  commissioners  or  officers  of  a  municipal 
corporation  elected  or  appointed  or  acting  under  the  provisions 
of  any  special  act,  and  the  authority  hereby  conferred  shall  not 
be  limited  by  the  provisions  of  any  such  special  act.  {As  amended 
by  chap,  490  of  1893,  §  i.) 

§  17.  Annual  report  of  commissioners  and  payment  of  bonds. 

— The  commissioners  of  a  municipal  corporation,  having  in  charge 
the  moneys  received  and  collected,  and  who  are  responsible  for 
the  payment  of  the  interest  of  the  bonds  lawfully  issued  by  such 
municipal  corporation^  in  aid  of  railroads,  shall  annually  report  to 
the  governing  board  of  the  municipal  corporation,  the  total 
amount  of  the  municipal  indebtedness  of  the  municipal  corpora- 
tion they  represent,  upon  such  bonds  or  such  new  bonds  substu 
tuted  therefor,  the  date  of  the  bonds  and  when  payable,  the  rate 


1 1 58  GENERAL  LAWS.  [Chap.  xvii. 

18-19  The  General  Municipal  Law. 


of  interest  thereon,  the  acts  under  which  they  were  issued,  the 
amount  of  principal  and  interest  that  will  become  due  thereon 
before  the  next  annual  tax  levy  and  collection  of  taxes  for  the 
next  succeeding  year,  and  the  amount  in  their  hands  applicable 
to  the  payment  of  the  principal  or  interest  thereon.  Each  year 
such  governing  board  shall  levy  and  collect  of  the  municipal  cor- 
poration sufficient  money  to  pay  such  principal  and  interest,  as 
the  same  shall  become  due  and  payable.  When  collected,  such 
moneys,  with  the  unpaid  sums  on  hand,  shall  be  forthwith  paid 
over  to  such  commissioners,  and  applied  by  them  to  the  purposes 
for  which  collected  or  held.  When  paid,  such  bonds  shall  be 
presented  by  such  commissioners  to  the  governing  board  of  the 
municipal  corporation,  at  least  five  days  before  the  annual  town- 
meeting,  village  or  city  election,  or  meeting  of  the  board  of 
supervisors,  next  thereafter  held,  who  shall  cancel  the  same,  and 
make  and  file  a  record  thereof  in  the  clerk's  office  of  the  muni- 
cipal corporation,  whose  bonds  were  so  paid  or  canceled.  {As 
amended  by  cliap,  466  of  1893,  §1.) 

§  1 8.  Accounts  and  loans  by  commissioners. — Such  commis- 
sioners  shall  present  to  the  auditing  board  of  the  municipal  cor- 
poration they  represent,  at  each  annual  meeting  of  such  board,  a 
written  statement  or  report,  showing  all  their  receipts  and  ex- 
penditures, with  vouchers.  They  shall  also  loan  on  proper 
security  or  collaterals,  or  deposit  in  some  solvent  bank,  or  bank- 
ing institutions,  at  the  best  rate  of  interest  they  can  obtain,  or 
invest  in  the  bonds  of  the  municipal  corporation  they  represent, 
or  in  bonds  of  the  state,  or  of  any  town,  village,  city  or  county 
therein,  issued  pursuant  to  law,  or  in  the  bonds  of  the  United 
States,  all  moneys  that  shall  come  into  their  hands  by  virtue  of 
their  office,  and  not  needed  for  current  liabilities ;  and  all  earn- 
ings,  profits  or  interest  accruing  from  such  loans,  deposits  or  in- 
vestments, shall  be  credited  to  the  municipal  corporation  they 
represent,  and  accounted  for  in  their  annual  settlement  with  the 
governing  board  thereof. 

§  19.  Reissue  of  lost  or  destroyed  bonds. — When  any  bonds 

lawfully  issued  by  a  municipal  corporation  in  aid  of  any  railroad, 
or  in  substitution  for  bonds  so  issued,  shall  be  lost  or  destroyed, 
such  commissioners  may  issue  new  bonds  in  the  place  of  the  ones 
so  lost  or  destroyed,  at  the  same  rate  of  interest,  and  to  become 
payable  at  the  same  time,  upon  the  owner  furnishing  satisfactory 
proof,  by  affidavit,  of  such  ownership,  and  loss  or  destruction, 
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and  a  written  indemnity,  with  at  least  two  sureties,  approved  as 
to  form  and  sufficiency  by  the  county  judge  of  the  county  in 
which  such  municipal  corporation  is  situated.  Every  new  bond 
so  issued  shall  state  upon  its  face  the  number  and  denomination 
of  the  bond  for  which  it  is  issued,  that  it  is  issued  in  the  place 
of  such  bond  claimed  to  have  been  lost  or  destroyed,  that  it  is 
issued  as  a  duplicate  thereof,  and  that  but  one  is  to  be  paid. 
Such  affidavit  and  indemnity,  duly  indorsed,  shall  be  immedi- 
ately filed  in  the  county  clerk's  office. 

§  20.  Payment  of  judgments  against  municipal  corporation. 

— When  a  final  judgment  for  a  sum  of  money  shall  be  recovered 
against  a  municipal  corporation,  and  the  execution  thereof  shall 
not  be  stayed  pursuant  to  law,  or  the  time  for  such  stay  shall  have 
expired,  the  treasurer  or  other  financial  officer  of  such  corporation 
having  sufficient  moneys  in  his  hands  belonging  to  the  corpora- 
tion not  otherwise  specifically  appropriated,  shall  pay  such  judg- 
ment upon  the  production  of  a  certified  copy  of  the  docket 
thereof. 

§  21.  Liability  for  damages  by  mobs  and  riots. — A  city  or 
county  shall  be  liable  to  a  person  whose  property  is  destroyed 
or  injured  therein  by  a  mob  or  riot,  for  the  damages  sustained 
thereby,  if  the  consent  or  negligence  of  such  person  did  not  con- 
tribute to  such  destruction  or  injury,  and  such  person  shall  have 
used  all  reasonable  diligence  to  prevent  such  damage,  shall  have 
notified  the  mayor  of  the  city,  or  sheriff  of  the  county,  of  a  threat 
or  attempt  to  destroy  or  injure  his  property  by  a  mob  or  riot, 
immediately  upon  acquiring  such  knowledge,  and  shall  bring  an 
action  therefor  within  three  months  after  such  damages  were 
sustained.  A  mayor  or  sheriff  receiving  notification  of  a  threat 
or  attempt  to  destroy  or  injure  property  by  a  mob  or  riot  shall 
take  all  lawful  means  to  protect  such  property ;  and  if  he  shall 
neglect  or  refuse,  the  person  whose  property  shall  be  destroyed 
or  injured,  may  elect  to  bring  his  action  for  damages  against  such 
officer  instead  of  the  city  or  county. 

§  22.  Condemnation  of  real  property.— A  municipal  corpora, 
tion  authorized  by  law  to  take  and  hold  real  property  for  the 
uses  and  purposes  of  the  corporation,  may,  if  it  is  unable  to  agree 
with  the  owners  for  the  purchase  thereof,  acquire  title  to  such 
property  by  condemnation. 

§  23.  Insurance  of  property.— Public  officers  having  by  law 
the  care  and  custody  of  the  public  buildings  and  other  property 
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of  a  municipal  corporation,  may  insure  the  same  at  the  expense 
and  for  the  benefit  of  such  corporation. 

§  24.  Free  public  libraries. — Any  municipal  corporation  may 
establish  and  maintain  a  free  public  library  or  museum  in  accord- 
ance with  the  library  provisions  of  the  university  law,  being 
chapter  three  hundred  and  seventy-eight  of  the  laws  of  eighteen 
hundred  and  ninety-two.     {As  amended  by  chap,  576  of  1896, 

§1.) 
§  25.  Acquisition  of  lands  for  erection  of  monuments.— The 

governing  board  of  a  village  or  town,  or  the  trustees  of  a  monu- 
ment association,  may  acquire  not  to  exceed  three  acres  of  land, 
for  the  erection  of  a  soldiers*  monument,  or  a  monument  or 
other  structure  as  a  memorial  of  some  distinguishing  or  impor- 
tant event  in  the  history  of  the  state  or  nation,  and  for  laying 
out  such  lands  as  a  public  park  or  square,  if  such  lands  are  vacant 
or  have  buildings  thereon  not  exceeding  two  thousand  five  hun- 
dred  dollars  in  value,  and  if  a  judge  of  the  county,  or  a  justice  of 
the  supreme  court  of  the  district  in  which  such  memorial  is  to  be 
erected,  shall  give  his  written  approval  of  the  acquisition  of  such 
lands  for  such  purpose. 

§  26.  Leases  of  public  buildings  to  Grand  Army  posts. — ^A 

municipal  corporation  may  lease,  for  not  exceeding  five  years,  to 
a  post  or  posts  of  the  Grand  Army  of  the  Republic,  or  other  vet- 
eran organization  of  honorably  discharged  union  soldiers,  sailors 
or  marines,  a  public  building  or  part  thereof,  belonging  to  such 
municipal  corporation,  except  school-houses  in  actual  use  as 
such,  without  expense,  or  at  a  nominal  rent,  fixed  by  the  board 
or  council  having  charge  of  such  buildings. 

§  27.  Discrimination  against  non-residents. — Any  restriction 
or  regulation  imposed  by  the  governing  board  of  a  municipal 
corporation  upon  the  inhabitants  of  any  other  municipal  cor- 
poration within  this  state,  carrying  on  or  desiring  to  carry  on 
any  lawful  business  or  calling  within  the  limits  thereof,  which 
shall  not  be  necessary  for  the  proper  regulation  of  such  trade, 
business  or  calling,  and  shall  not  apply  to  citizens  of  all  parts  of 
the  state  alike,  except  ordinances  or  regulations  in  reference  to 
traveling  circuses,  shows  and  exhibitions,  shall  be  void. 
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§  28.  (Added  by  chap.  237  of  1899,  §  i,  and  repealed  by  chap.  327  of 

1900.)  aa^<£.i^L  /^o  I  e.  3i^  "fiUsU^  ^  M^A^y^^C^  ^fe^^nv  ^*^c^  ' 

§  29.  Laws  repMled. — Of  the  laws  enumerated  in  the  soiedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed.    {As  amended  by  chap,  237  of  1899,  §  2.) 

§  30.  When  to  take  effect.— This  chapter  shall  take  effect  on 
October  i,  1892.    {As  amended  by  chap.  237  of  1899,  §  2.) 

Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  Sections. 

1847 294 AIL 

1853 603 All. 

1855 428 AIL 

1869 907 AIL 

1870 300 AIL 

1871 283 AIL 

1871 537 AH. 

1871 925 AIL 

1 872 458 AIL 

1873 7i20 AIL 

1875 328 AIL 

1875 421 AIL 

1875 585 AIL 

1877 320 AIL 

1877 349 AIL 

1 878 75 All. 

1878 212 All. 

1878 317 AIL 

1 879 62 All. 

1879 307 AIL 

1879 417 AIL 

1880 12 AIL 

1880 21 AIL 
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Sohednle  of  Laws  Repealed. 

LAWS  OF                           Chapter  Seotiona. 

1880 204 AIL 

1881 226 AIL 

1881 308 AIL 

1881 52a AIL 

1 882 293 AIL 

1883 124 AIL 

1883 453 AIL 

1884 244 AIL 

1885 426 AIL 

1885 479 AIL 

1886 278 AIL 

1886 316 AIL 

1886 644 • AIL 

1887 282 AIL 

1888 62 AIL 

1888 328 AIL 

1889 526 AIL 


CHAPTER   XWm 

OF  THE  GENERAL  LAWS 

[Chap.  686  of  1892.] 

The  County  Law. 

AamciM  I.  Counties  as  oorporatioiis  (§§  1-4). 
n.  Boards  of  supervisors  (§g  10-88). 

III.  Clerks  of  boards  as  supervisors  (§g  5(K-64). 

IV.  Duties  of  boards  of  supervisors  relating  to  highways  and  Inidgei 

(§§  60-81). 
V.  County  jails  (§§  90-108). 
VI.  Dogs  (§§  110-127). 
VII.  County  treasurers  (§§  140-149). 
Vra.  County  clerks  (§§  160-165). 
IX.  Sheriffs  and  coroners  (§§  180-191). 
X.  District  attorneys  (§§  300-204). 
XI.  Superintendents  of  the  poor  (210-211). 
XII.  County  judge,  surrogate,  special  county  judge,  special  sanogate 

and  justice  of  sessions  (220-228). 
Xm.  Miscellaneous  (230-289). 

ARTICLE  I. 

Counties  as  Corporations. 

Bbotion  1.  Short  title. 

2.  County  a  municipal  corporation. 
8.  Actions  and  contracts  in  corporate  name. 

4.  Disposition  of  property,  and  apportionment  of  debts  on  alteratioD 
of  boundary. 

Section  i.  Short  title* — This  chapter  shall  be  known  as  the 
county  law,  but  shall  not  apply  to  the  county  of  New  York. 

§  2.  County  a  municipal  corporation A  county  is  a  munici- 
pal corporation,  comprising  the  inhabitants  within  its  boundaries, 
and  formed  for  the  purpose  of  exercising  the  powers  and  dis- 
charging the  duties  of  local  government,  and  the  administration 
of  public  affairs  conferred  upon  it  by  law. 

§  3.  Actions  and  contracts  in  corporate  name. — An  action  or 

special  proceeding  for  or  against  a  county,  or  for  its  benefit,  and 

upon  a  contract  lawfully  made  with  it,  or  with  any  of  its  officers 

or  agents  authorized  to  contract  in  its  behalf,  or  to  enforce  any 
1200 
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liability  created,  or  duty  enjoined  upon  it,  or  upon  any  of  its 
officers  or  agents  for  which  it  is  liable,  or  to  recover  damages  for 
any  injury  to  any  property  or  rights  for  which  it  is  liable,  shall 
be  in  the  name  of  the  county.  All  contracts  or  conveyances,  by 
or  in  behalf  of,  or  to  a  county,  shall  be  deemed  to  be  in  the 
name  of  the  county,  whether  so  stated  or  not  in  the  contract  or 
conveyance. 

§  4.  Disposition  of  property  and  apportionment  of  debts  on 
alteration  of  boundary. — When  a  county  is  divided  or  its  bound- 
ary changed,  its  real  property  shall  become  the  property  of  the 
county,  within  whose  limits  it  lies  after  the  change.  The  per- 
sonal property  and  debts  of  such  county,  shall  be  apportioned 
between  the  counties  interested,  by  the  supervisors  thereof,  or  by 
the  committees  of  their  respective  boards  appointed  for  that 
purpose,  subject  to  the  approval  of  such  boards ;  and  the  debts 
shall  be  chained  on  each  county,  according  to  such  apportion- 
ment. 

ARTICLE  IL 
Boards  of  Supervisors. 

SBonoN  10.  Meeting  and  organization  of  boards  of  supeirfeoiB. 
11.  Penalty  for  negleot^ 
Id.  General  powers. 
IS*.  Limitation  of  credit. 

14.  Resolutions  authorizing  issue  of  obligations. 
15i  Legalizaition  of  informal  acts. 

16.  Correction  of  assessments,  and  returning  and  refimdingof  iUegil 

taxes. 

17.  Powers,  how  exercised. 

18.  Printing  and  distribution  of  proceedings  of  board. 

IDl  Designation  of  newspapers  for  publication  of  session  laws, 

90.  Publication  of  session  laws  and  concurrent  resolutions. 

31.  Ck>mpensation. 

22.  Election  notices  and  official  canvass. 

98^  Compensation  of  supervisors. 

94.  Form  and  presentation  of  accounts  against  the  county, 

26.  Additional  requirements. 

26.  County  records. 

27.  Examination  of  witnesses  and  officers. 

28.  Committee  of  board. 
9(h  Adjournment. 

80.  Filing  and  enforcement  of  undertaking* 

81.  Location  of  county  buildings. 

82.  Proceedings  on  petition. 
88.  How  submitted  to  vote. 
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gg  10-12  Article  n. 

Bbotion  34.  Alteration  and  erection  of  towns. 
86.  First  election  in  new  town. 

86.  Establishment  of  disputed  town  lines. 

87.  Fire  districts  outside  of  incorporated  Tillages. 

88.  Soldiers' monument. 

§  lo.  Meeting  and  organization  of  boards  of  snperriaQra.— 

The  supervisors  of  the  cities  and  towns  in  each  county,  when 
lawfully  convened,  shall  be  the  board  of  supervisors  of  the  county. 
They  shall  meet  annually,  at  such  time  and  place  as  they  may 
fix,  and  may  hold  special  meetings  at  the  call  of  the  clerk,  on  the 
written  request  of  a  majority  of  the  board,  and  whenever  required 
by  law.  A  majority  of  the  board  shall  constitute  a  quorum. 
They  may  adjourn  from  time  to  time,  and  their  meetings  shall 
be  public.  At  the  annual  meeting  they  shall  choose  one  of  their 
number  chairman  for  the  ensuing  year.  In  his  absence  at  any 
meeting  they  shall  choose  a  temporary  chairman  to  serve  during 
such  absence.  They  shall  appoint  a  clerk  to  serve  during  their 
pleasure,  and  until  his  successor  is  appointed  ;  and  shall  fix  his 
compensation.  They  may  compel  the  attendance  of  absent 
members  at  their  meetings,  make  rules  for  the  conduct  of  their 
proceedings  and  impose  and  enforce  penalties  for  the  violation 
thereof,  not  exceeding  fifty  dollars  for  each  offense. 

§  II,  Penalty  for  n^lect. — If  any  supervisor  shall  refuse  to 
neglect  to  perform  any  of  the  duties  which  are  or  shall  be  re- 
quired  of  him  by  law,  as  a  member  of  the  board  of  supervisors, 
he  shall  for  every  such  offense  forfeit  the  sum  of  two  hundred 
and  fifty  dollars  to  the  county.  For  a  refusal  or  neglect  to  per- 
form any  other  duty  required  of  him  by  law,  he  shall  for  every 
such  offense  forfeit  a  like  sum  to  the  town. 

§  12.  General  powers. — The  board  of  supervisors  shall : 

1.  Have  the  care  and  custody  of  the  corporate  property  of  the 
county. 

2.  Annually  audit  all  accounts  and  charges  against  the  county, 
due  or  to  become  due,  during  the  ensuing  year,  and  direct  the 
raising  of  sums  necessary  to  defray  them  in  full. 

3.  Annually  direct  the  raising  of  such  sums  in  each  town  as 
shall  be  necessary  to  pay  its  town  charges. 

4.  Cause  to  be  assessed,  levied  and  collected,  such  other  assess* 
ments  and  taxes  as  shall  be  required  of  them  by  any  law  of  the 
state. 

5.  Fix  the  salaries  and  compensation  of  county  treasurers,  dis* 
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trict  attorneys  ana  superintendents  of  the  poor  of  their  county, 
which  shall  be  a  county  charge,  and  not  be  changed  during  the 
term  of  any  such  officer  ;  and  prescribe  the  mode  of  appointment, 
and  fix  the  number,  grade  and  pay  of  the  clerks,  assistants  and 
employes  in  such  offices,  when  not  otherwise  fixed  by  law,  which 
shall  be  a  county  charge. 

9.  Borrow  money  when  they  deem  it  necessary,  for  the  erec- 
tion of  county  buildings,  and  for  the  purchase  of  sites  therefor, 
on  the  credit  of  the  county,  and  for  the  funding  of  any  debt  of 
the  county  not  represented  by  bonds,  and  issue  county  obliga- 
tions therefor,  and  for  other  lawful  county  uses  and  purposes ; 
and  authorize  a  town  in  their  county  to  borrow  money  for  town 
uses  and  purposes  on  its  credit,  and  issue  its  obligations  therefor, 
when,  and  in  the  manner,  authorized  by  law. 

7.  Make  such  laws  and  regulations  as  they  may  deem  necessary 
for  the  destruction  of  wild  and  noxious  animals  and  weeds,  within 
the  county. 

8.  Provide  for  the  protection  and  preservation,  subject  to  the 
laws  of  the  state,  of  wild  animals,  birds  and  game,  and  fish  and 
shell-fish,  within  the  county ;  and  prescribe  and  enforce  the  col- 
lection  of  penalties  for  the  violation  thereof. 

9.  Divide  any  school  commissioner's  district  within  the  county 
which  contains  more  than  two  hundred  school  districts,  and  erect 
therefrom  an  additional  school  commissioner's  district,  and  when 
such  district  shall  have  been  formed,  a  school  commissioner  for 
the  district  shall  be  elected  in  the  manner  provided  by  law  for  the 
election  of  school  commissioners. 

10.  Fix  and  regulate  the  time  of  opening  and  closing  the 
county  offices  daily,  except  Sundays  and  holidays,  where  such 
time  is  not  fixed  by  law. 

11.  Contract,  at  such  times  and  upon  such  terms  as  the  board 
may  by  resolution  determine,  with  the  authorities  of  any  other 
county  for  the  reception  into  the  penitentiary  of  such  county, 
and  the  custody  and  employment  at  hard  labor  therein,  of  any 
person  convicted  within  their  county  of  any  offense,  other  than 
a  felony,  and  sentenced  to  imprisonment  in  a  county  jail,  or  peni- 
tentiary, for  a  term  exceeding  sixty  days. 

12.  Cause  an  action  to  be  brought  upon  the  undertaking  of 
any  county  officer,  whenever  a  breach  thereof  shall  occur. 

13.  Purchase,  lease,  or  otherwise  acquire,  for  the  use  of  the 
county,   necessary   real   property   for  court-houses,   jails,  alms- 
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houses,  asylums  and  other  county  buildings^  and  for  other  county 
uses  and  purposes;  and  erect,  alter,  repair,  or  construct,  any  neces- 
sary buildings  or  other  improvements  thereon  for  necessary  county 
use,  and  cause  to  be  levied,  collected  and  paid,  all  such  sums  of 
money  as  they  shall  deem  necessary  therefor;  and  sell,  lease  or 
apply  to  other  county  use,  the  sites  and  buildings,  when  a  site  is 
changed,  and  if  sold,  apply  the  proceeds  to  the  payment  for  new 
sites,  buildings  and  improvements. 

14.  To  make  one  or  more  jury  districts  and  to  make  such  regu- 
lations in  respect  to  the  holding  of  the  terms  of  courts  as  shall  be 
necessary  by  reason  of  such  change. 

15.  To  contract  at  such  times  and  on  such  terms  as  the  board  may 
by  resolution  determine  with  the  sheriff  of  the  county,  when  he  is 
not  by  law  in  receipt  of  a  salary  as  such  sheriff,  for  the  board,  main- 
tenance and  care  and  custody  of  prisoners  committed  to  the  county 
jail  of  his  county,  or  in  the  penitentiary  of  such  county,  when  used 
as  a  jail  and  in  charge  ol  the  sheriff. 

16.  To  raise  by  tax  a  sum  not  exceeding  one  thousand  dollars  in 
any  year  to  aid  in  carrying  out  the  provisions  of  the  fisheries,  game 
and  forest  law.  (As  amended  by  chap.  130  of  1900,  and  chap,  296  of 
1900.)  SvO>d.  11    occ^^je-a^  i^oi.d.x55 

§  13.  Limitation  of  credit.  —  An  issue  of  town  or  county 
obligations  shall  not  be  authorized  when  such  issue,  with  the 
amounts  issued  and  outstanding  under  any  previous  or  other 
authority  of  the  board,  shall  exceed  ten  per  centum  of  the  as- 
sessed valuation  of  the  real  estate  of  such  town  or  county,  as  it 
shall  appear  on  the  last  assessment-rolls  thereof,  unless  by  the 
assent  of  a  majority  of  the  electors  of  such  town  or  county,  whose 
credit  is  proposed  to  be  given,  voting  on  the  question  at  a  regular 
town  meeting  of  such  town,  or  an  annual  election  in  such  town; 
but  in  no  case  shall  the  amount  of  such  town  or  county  obligations, 
issued  and  outstanding,  exceed  one-third  of  such  assessed  valuation. 
This  section  shall  not  include  any  case  where  special  authority  has 
been  given  by  the  legislature  to  issue  such  obligations  in  excess  of  the 
amounts  herein  authorized.    {As  amended  by  chap.  251  of  1893,  §  ^O 

§  14.  Resolutions  authorizing  issue  of  obligations.  —  Every 
resolution  of  any  such  board,  authorizing  the  issue  of  such  obliga- 
tions, shall  specify  the  form  thereof,  the  place  of  payment,  in 
annual  installments  or  otherwise,  within  a  period  not  exceeding 
thirty  years  from  the  date  of  such  obligation,  and  the  rate  of 
interest  to  be  paid  thereon,  not  exceeding  the  legal  rate;  and 
no  such  obligation  shall  be  sold  for  less  than  p^r.  Such  resolution 
shall  also  contain  a  provision  requiring  adequate  security  to  be 
given  by  the  officer,  or  board  of  officers  authorized  to  issue  such 
obligations,  for  the  iaithful  performance  of  his  or  their  duty  in 
issuing  the  same,  and  the  lawful  application  of  the  funds  arising 
therefrom,  and  of  the  funds  which  may  be  raised  by  tax  for  the 
payment  thereof,  which  mav  come  into  their  hands. 

g  15.  Legalization  of  informal  acts.  —  Any  such  board  may 
by  a  two-thirds  vote  of  all  its  members,  legalize  the  informal  acts 


THE  COUNTY  LAW.  1205 

Boards  of  Supervisors.  §g  16-18 

of  any  town  meeting  or  village  election  within  such  county,  and 
the  regular  acts  of  any  one  or  more  town  or  village  officers,  per- 
formed in  good  faith,  and  within  the  scope  of  their  authority. 

§  16.  Correction  of  assessments  and  returning  and  refunding 

of  ill^al  taxes. — Any  such  board  may  correct  any  manifest 
clerical  or  other  error  in  any  assessment  or  returns  made  by  any 
one  or  more  town  officers  to  such  board,  or  which  may,  or  shall 
have  properly  come  before  such  board  for  its  action,  confirma- 
tion or  review  ;  and  cause  to  be  refunded  to  any  person  the 
amount  collected  from  him  of  any  tax  illegally  or  improperly 
assessed  or  levied,  and  upon  the  order  of  the  county  court,  it 
shall  refund  any  such  tax.  In  raising  the  amount  so  refunded, 
or  necessary  to  supply  the  deficiency  caused  by  the  correction  of 
any  error  in  such  assessment,  such  board  shall,  in  the  same  or 
next  ensuing  tax-levy,  adjust  and  apportion  such  amount  upon 
the  property  of  the  several  towns  and  wards  of  the  county  as 
shall  be  just,  taking  into  consideration  the  portion  of  the  state, 
county,  town  and  ward  included  therein,  and  the  extent  to  which 
such  town  or  ward  has  been  benefited  thereby. 

Such  board  shall  ascertain,  fix  and  determine  the  amount  to 
which  any  person  or  corporation  is  equitably  entitled  to  receive 
back  from  any  town,  for  taxes  paid  while  the  boundary  line  be- 
tween towns  was  in  dispute  and  cause  the  same  to  be  levied  and 
collected. 

§  17.  Powers,  how  exercised. — Every  act  or  resolution  of  the 
board  shall  require  for  its  passage  the  assent  of  a  majority  of  the 
supervisors  elected,  unless  otherwise  required  by  law.  Every 
act  or  resolution  of  such  board  in  the  exercise  of  its  legislative 
powers  shall  have  a  title  prefixed,  concisely  expressing  its  con- 
tents, followed  by  a  reference  to  the  law  or  laws  conferring  the 
authority  to  pass  the  act  or  resolution^  the  number  of  votes,  both 
for  and  against  its  passage,  and»  when  the  assent  of  any  super- 
visor is  required,  that  such  assent  was  given ;  and  all  acts  or 
resolutions  so  passed  shall  be  numbered  in  the  order  of  their  pas- 
sage, and  certified  by  the  chairman  and  clerk,  and  within  six 
weeks  after  the  close  of  each  session,  published  in  the  newspapers 
in  the  county  appointed  to  publish  the  session  laws  of  the  legis- 
lature. 

§  18.  Printing  and  distribution  of  proceedings  of  board.— 

Each  board  of  supervisors  shall  cause  as  many  copies  of  the  pro- 
ceedings of  its  sessions  as  they  may  deem  necessary,  certified  by 
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its  chairman  and  clerk,  to  be  printed  as  a  county  charge,  in  a 
pamphlet  volume,  as  soon  as  may  be  after  each  session,  for  ex- 
change with  other  boards,  and  for  the  members  of  the  board  and 
other  town  and  county  officers.  At  least  three  copies  of  such 
printed  volume  shall  be  forwarded  to  and  filed  in  each  town 
clerk's  office  and  in  the  county  clerk's  office.  In  counties  con- 
taining cities  of  the  first  class,  the  publication  of  the  proceedings 
of  the  board  of  supervisors  may  be  ordered  to  be  made  in  a  daily 
newspaper,  the  work  to  be  done  by  contract,  let  to  the  lowest 
bidder,  after  an  opportunity  to  bid  therefor  has  been  given  to  the 
proprietors  of  all  the  daily  newspapers  printed  in  the  English 
language  in  said  county  ;  such  bid  may  include  the  printing  and 
binding  in  pamphlet  volumes  of  such  number  of  copies  of  the 
proceedings  of  such  board  as  may  be  required,  and  also  the  print- 
ing  of  pamphlet  copies  thereof  for  the  use  of  the  members  of  said 
board  at  its  sessions.  Such  printed  proceedings  shall  contain  a 
summary  statement  of  all  bills  against  the  county,  presented  to 
the  board  and  audited  and  allowed  or  disallowed,  indicating  the 
amount  allowed  or  disallowed.  The  board  of  supervisors  may 
as  often  as  it  shall  deem  necessary,  cause  to  be  printed  and  dis- 
tributed in  like  manner,  in  the  same  volume  or  otherwise,  its 
county  laws,  combined  with  suitable  forms  and  instructions 
thereunder.     {As  amended  by  chap,  203  of  1899.) 

§  19.  Designation  of  newspapers  for  the  publication  of  session 

laws. — The  members  of  the  board  of  supervisors  in  each  county 
representing,  respectively,  each  of  the  two  principal  political  par- 
ties into  which  the  people  of  the  county  are  divided,  or  a  majority 
of  such  members  representing,  respectively,  each  of  such  parties, 
shall  designate  in  writing  a  paper  fairly  representing  the  political 
party  to  which  they  respectively  belong,  regard  being  had  to  the 
advocacy  by  such  paper  of  the  principles  of  its  party  and  its 
support  of  the  state  and  national  nominees  thereof,  and  to  its 
regular  and  general  circulation  in  the  towns  of  the  county,  to 
publish  the  session  laws  and  concurrent  resolutions  of  the  legisla- 
ture required  by  law  to  be  published,  which  designation  shall  be 
signed  by  the  members  making  it  and  filed  with  the  clerk  of  the 
board  of  supervisors.  If  a  majority  of  the  members  of  the  board 
representing  either  of  such  parties  can  not  agree  upon  a  paper  or 
shall  fail  to  make  a  designation  of  a  paper  or  papers  as  above  pro- 
vided,  then  in  such  case  the  paper  or  papers  last  previously  desig- 
nated in  behalf  of  the  party  or  parties  who.se  representatives,  or  a 
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majority  of  them,  have  failed  to  agree  shall  be  held  to  be  duly 
designated  to  publish  the  laws  for  that  year,  and  any  designation 
of  a  paper  or  papers  made  contrary  to  the  provisions  of  this  section 
shall  be  void.  If  there  shall  be  but  one  paper  published  in  the 
county,  then,  in  that  case,  the  laws  shall  be  published  in  that 
paper.  If  either  of  the  two  principal  parties  into  which  the  people 
of  the  county  are  divided  shall  have  no  representative  among  the 
members  of  the  board  of  supervisors,  then  it  shall  be  the  duty  of 
the  board  of  supervisors,  by  resolution  to  designate  a  paper  fairly 
representing  such  political  party  to  publish  such  laws.  The  clerk 
of  each  board  of  supervisors  as  soon  as  such  designation  is  made 
shall  forward  to  the  secretary  of  state  a  notice  stating  the  name 
and  address  of  such  newspapers  as  have  been  selected  for  the 
publication  within  the  county  of  the  laws  and  concurrent  reso- 
lutions of  the  legislature,  or  if  there  is  but  one  newspaper  in  such 
county  he  shall  before  the  first  day  of  January  in  each  year,  for- 
ward to  the  secretary  of  state  a  notice  stating  the  name  and  address 
of  such  newspaper,  and  that  it  is  the  only  newspaper  published  in 
the  county.  The  secretary  of  state  shall  designate  two  newspapers 
in  each  of  the  counties  of  Queens  and  Richmond  for  the  publication 
of  session  laws  required  by  law  to  be  published,  representing  re- 
spectively, each  of  the  two  principal  political  parties  into  which  the 
people  of  such  counties  are  divided,  on  the  nomination  of  the  county 
committee  of  each  of  such  parties.  (As  amended  by  chap,  349  of 
1898,  §  I,  and  chap,  400  of  1900.) 

g  20.  Publication  of  session  laivs  and  concurrent  resolutions.. 
—  Such  laws  and  resolutions  shall  be  published  within  thirty  days 
after  the  receipt  thereof  from  the  secretary  of  state;  and  the  whole 
of  every  such  law  which,  in  the  ordinary  type  of  the  newspaper 
in  which  it  is  published,  would  not  occupy  more  than  two  columns, 
must  be  published  in  one  issue,  and  when  it  exceeds  such  space, 
shall  be  published  as  soon  as  possible,  by  occupying  such  space  in 
each  successive  issue. 

Concurrent  resolutions  proposing  amendments  to  the  constitu- 
tion shall  be  published  in  such  newspapers  once  in  each  week  for 
thirteen  consecutive  weeks,  under  the  direction  of  the  secretary  of 
state,  at  the  expense  of  the  state. 

§21.  Compensation. —  The  expense  of  such  publication  shall 
be  a  county  charge,  which,  in  counties  not  having  a  city  of  over 
fifty  thousand  inhabitants  shall  not  be  less  than  twenty  nor  more 
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than  fifty  cents  per  folio,  and  in  other  counties  not  less  than 
thirty  nor  more  than  fifty  cents  per  folio;  the  specific  rate  in  either 
case  to  be  fixed  by  the  board  of  supervisors. 

§22.  Election  notices  and  ofHcial  canvass. —  Such  boards, 
except  in  the  counties  of  Erie  and  Kings,  shall,  in  like  manner, 
designate  two  newspapers,  representing  respectively  each  of  the 
two  principal  political  parties  into  which  the  electors  of  the 
county  are  divided,  in  which  shall  be  published  the  election  notices 
issued  by  the  secretary  of  state,  and  the  official  canvass,  and  fix 
the  compensation  therefor,  which  shall  be  a  county  charge. 

§  23.  Compensation  of  supervisors. — For  the  services  of  super- 
visors, except  in  the  counties  of  Albany,  Broome,  Columbia,  Erie, 
Kings,  Montgomery,  Niagara,  Oneida,  Onondaga,  Rensselaer, 
Westchester  and  Richmond,  each  supervisor  shall  receive  from  the 
county  compensation  at  the  rate  of  four  dollars  per  day  for  each 
calendar  day's  actual  attendance  at  the  sessions  of  their  respective 
boards,  and  mileage  at  the  rate  of  eight  cents  per  mile,  for  once 
going  and  returning  from  his  residence  to  the  place  where  the  ses- 
sions of  the  board  shall  be  held,  by  the  most  usual  route,  for  each 
regular  and  special  session.  In  the  counties  of  Niagara  and  Rich- 
mond each  supervisor  shall  receive  an  annual  salary  in  the  county 
of  Niagara  of  three  hundred,  and  in  the  county  of  Richmond  of 
one  thousand  dollars  in  lieu  of  any  per  diem  compensation.  Each 
supervisor,  except  in  the  counties  of  Albany,  Broome,  Columbia, 
Erie,  Montgomery,  Niagara,  Oneida,  Onondaga,  Rensselaer,  West- 
chester and  Richmond,  may  also  receive  compensation  from  the 
county  at  the  rate  of  four  dollars  per  day  while  actually  engaged 
in  any  investigation  or  other  duty,  which  may  be  lawfully  com- 
mitted to  him  by  the  board,  except  for  services  rendered  when  the 
board  is  in  session,  and,  if  such  investigation  or  duty  require  his 
attendance  at  a  place  away  from  his  residence,  and  five  miles  or 
more  distant  from  the  place  where  the  board  shall  hold  its  sessions, 
his  actual  expenses  incurred  therein.  No  other  compensation  or 
allowance  shall  be  made  to  any  supervisor  for  his  services,  except 
such  as  shall  be  by  law  a  town  charge.  The  board  of  supervisors  of 
any  county  may  also  allow  to  each  member  of  the  board  for  his 
services  in  making  a  copy  of  the  assessment-roll,  three  cents  for 
each  written  line  for  the  first  one  hundred  lines,  two  cents  per  line 
for  the  second  hundred  written  lines,  and  one  cent  per  line  for  all 
written  lines  in  excess  of  two  hundred,  and  one  cent  for  each  line 
of  the  tax-roll  actually  extended  by  him.  (As  amended  by  chap,  724 
of  1893,  §  I ;  chap.  480  of  1895,  §  i,  and  chap.  529  of  1900.) 

§  24.  Form  and  presentation  of  accounts  against  the  county. 
—  No  account  shall  be  audited  by  a  board  of  supervisors,  or  by  a 
committee  thereof,  or  by  superintendents  of  the  poor,  unless  it 
shall  be  made  out  in  items  and  accompanied  with  an  affidavit  that 
the  items  of  such  accounts  are  correct,  and  that  the  disbursements 
and  services  charged  therein  have  been  in  fact  made  or  rendered, 
or  are  necessary  to  be  made  or  rendered  at  that  session  of  the  board. 
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and  stating  tliat  no  part  of  the  amount  claimed  has  been  paid  or 
satisfied.  But  any  such  account  so  presented  and  verified  may 
be  disallowed  in  whole  or  in  part,  and  the  board  or  such  superin- 
tendents may  require  any  other  or  further  evidence  of  the  truth 
or  propriety  thereof.  Each  such  account  shall  be  numbered 
from  one  upwards  in  the  order  of  presentation,  and  a  memorandum 
of  the  time  of  presentation  and  the  name  of  the  claimant,  and  if 
assigned,  the  name  of  each  assignor  or  assignee  shall  be  entered 
in  the  proceedings  of  the  board.  No  such  account,  after  being 
so  presented,  shall  be  withdrawn  without  the  unanimous  consent 
of  the  board  except  to  be  used  as  evidence  in  an  action  or  pro- 
ceeding, and  after  being  so  used  it  shall  be  forthwith  returned. 

^  25.  Additional  ceqnirements. — Boards  of  supervisors  may 
make  such  additional  regulations  and  requirements,  not  in  conflict 
with  law,  concerning  the  keeping  and  rendering  of  official  accounts 
and  reports  of  its  county  and  town  officers,  and  the  presentation 
and  auditing  of  bills  presented  to  their  board  or  to  the  town 
boards  of  their  county,  as  they  may  deem  necessary  for  the 
efficiency  of  the  service  and  the  protection  of  the  interests  of  the 
public. 

§  26.  County  records. — Such  boards  shall  have  the  general 
charge  of  the  books  and  records  of  the  county,  subject  to  the 
legal  rights  of  the  officers  using  or  having  custody  of  the  same, 
and  shall  provide  for  their  safe-keeping.  They  may  authorize 
county  officers  having  the  official  custody  or  control  of  any  such 
books  and  records,  or  of  maps  and  papers,  to  cause  copies  thereof 
to  be  made  and  certified  for  the  public  use ;  and  it  shall  be  their 
duty  to  cause  the  same  to  be  made  and  certified  whenever  by 
reason  of  age  or  exposure,  or  any  casualty,  the  same  shall  be 
necessary.  Any  officers  making  such  transcripts  or  copies  shall 
be  paid  such  sum  therefor  as  may  be  just ;  but  such  payment 
shall  not  exceed  a  sum  to  be  certified  by  the  county  judge,  or  a 
justice  of  the  supreme  court  of  the  judicial  district,  as  reasonable 
therefor.  Such  board  of  supervisors  shall  not  accept  and  pay  for 
any  such  services,  until  the  work  shall  be  examined  and  approved 
as  to  its  manner  and  form  of  execution,  by  such  judge  or  justice; 
nor  shall  any  board  of  supervisors  order  any  such  work  to  be 
done  until  such  judge  or  justice,  after  examination,  shall  certify 
that  such  work  is  necessary  for  the  security  and  safety  of  the 
public  records. 

§  27.  Examination  of  witnesses  and  officers  by  the  board. — 
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Any  such  board  may  require  the  attendance  of  witnesses  and  may 
examine  any  person  as  a  witness  upon  any  subject  or  matter 
within  its  jurisdiction,  or  examine  any  officer  of  the  county,  or  a 
town  therein,  in  relation  to  the  discharge  of  his  official  duties,  or 
a  town  therein,  in  relation  to  the  discharge  of  his  official  duties, 
or  to  the  receipt  or  disbursement  by  him  of  any  moneys,  on* 
concerning  the  possession  or  disposition  by  him  of  any  property 
belonging  to  the  county,  or  to  use,  inspect,  or  examine,  any  book, 
account,  voucher  or  document  in  his  possession  or  under  his 
control,  relating  to  the  affairs  or  interest  of  such  county  or 
town. 

§  28.  Committee  of  board — When  any  such  board  shall  have 
appointed  any  member  or  members  thereof,  a  committee  upon 
any  subject  or  matter  of  which  the  board  has  jurisdiction,  and 
shall  have  conferred  upon  such  committee  power  to  send  for 
persons  and  papers,  the  chairman  of  such  committee  shall  possess 
all  the  powers  herein  given  to,  and  imposed  upon  the  chairman 
of  the  board  of  supervisors. 

§  29.  Adjourmnent. — Such  board  or  committee  may  adjourn 
from  time  to  time,  and  such  committee  may  hold  meetings  in 
pursuance  of  such  adjournments,  or  on  call  of  the  chairman 
thereof,  during  the  recess,  or  after  the  final  adjournment  of  the 
board  of  supervisors ;  but  where  a  warrant  shall  have  been  issued 
as  provided  by  section  845  of  the  Code  of  Civil  Procedure  and 
not  returned,  such  adjournment  of  the  board  or  committee  at 
whose  instance  it  was  issued,  shall  be  to  a  time  and  place  certain, 
of  which  notice  shall  be  given  by  the  chairman,  to  the  judge 
before  whom  the  warrant  shall  be  returnable ;  and  if  the  person 
against  whom  it  issued  shall  be  arrested,  he  may,  in  the  discre- 
tion of  the  judge  who  issued  the  warrant,  be  discharged  from 
custody,  upon  entering  into  an  undertaking  to  the  county,  with 
two  sureties  to  be  approved  by  such  judge,  to  the  eflfect  that  he 
will  appear  and  submit  to  an  examination  before  such  board  or 
committee,  as  required,  at  the  time  and  place  to  which  it  shall 
have  been  adjourned,  or  pay  to  the  county  treasurer  such  sum  of 
nioney  as  such  judge  may  direct. 

§  30.  Filing  and  enforcement  of  undertaking.— Such  under- 
taking  shall  be  filed  in  the  clerk's  office  of  the  county,  and  if 
default  shall  be  made  in  the  condition  thereof,  the  district 
attorney  of  the  county  may  sue  and  collect  the  sum  therein 

*  So  in  the  orig:iiial. 
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mentioned,  and  the  money,  when  received,  and  all  moneys 
received  for  fines  and  penalties  before  such  boards  or  committees, 
shall  be  paid  into  the  treasury  of  the  county. 

§  3i7  Location  of  county  buildings.— The  board  of  supervisors 
may,  except  in  the  county  of  Kings,  by  a  majority  vote  of  all  the 
members  elected  thereto,  fix  or  change  the  site  of  any  county  build- 
ing, and  the  location  of  any  county  office ;  but  the  site  or  location 
of  no  county  building  or  office  shall  be  changed  when  the  change 
shall  exceed  one  mile,  and  shall  be  beyond  the  boundaries  of  the 
incorporated  village  or  city,  where  already  situated,  except  upon 
a  petition  of  at  least  twenty-five  freeholders  of  the  county,  de- 
scribing the  buildings  or  office,  the  site  or  location  of  which  is 
proposed  to  be  changed,  and  the  place  at  or  near  which  it  is  pro- 
posed to  locate  such  new  building  or  office ;  which  petition  shall 
be  published  once  in  each  week  for  six  weeks  immediately  pre- 
ceding  an  annual  or  special  meeting  of  such  board,  in  three  news- 
papers of  the  county,  if  there  be  so  many,  otherwise,  in  all  the 
newspapers  published  in  the  county  as  often  as  once  a  week. 
With  such  petition  shall  also  be  published  a  notice,  signed  by  the 
petitioners,  to  the  effect  that  such  petition  will  be  presented  to 
the  board  of  supervisors  at  the  next  meeting  thereof.  The  board 
of  supervisors  of  any  county  may  acquire  a  new  site  or  location 
for  the  county  almshouse,  erect  suitable  buildings  thereon,  and 
remove  the  inmates  of  the  existing  almshouse  thereto,  upon  a 
majority  vote  of  all  the  members  elected  to  said  board  at  a  regular 
session  thereof  or  at  a  special  session  called  for  that  purpose,  in 
any  case  where  the  state  board  of  charities  shall  have  certified  to 
said  board  of  supervisors  that  in  the  opinion  of  a  majority  of  said 
state  board  of  charities  such  change  is  necessary  to  the  proper 
care  of  the  inmates  of  such  institution ;  in  which  case  it  shall 
not  be  necessary  to  receive  or  publish  the  petition  hereinbefore 
provided  or  to  submit  the  question  of  change  or  removal  to  the 
electors  of  such  county  as  provided  in  sections  thirty-two  and 
thirty-three  of  the  act  hereby  amended ;  provided,  however,  that 
no  site  or  location  shall  be  selected  or  acquired  by  such  board  of 
supervisors  which  shall  not  have  been  approved  by  said  state 
board  of  charities.    {As  amended  by  cliap.  133  of  1899.) 

§  32.  Proceedings  on  petition.— On  the  presentation  of  such 
petition  and  notice,  with  due  proof  of  their  publication,  if  a  ma- 
jority of  all  the  members  elected  to  such  board  vote  in  favor  of  a 
resolution  for  the  removal  of  the  site  of  the  buildings  described 


I2I2  GENERAL  LAWS.  [Chap,  xviil 

g8  8S-a4  Article  H. 

in  such  petition,  to  the  site  also  therein  described,  or  the  change 
of  the  location  of  its  county  offices  or  any  of  them,  said  board 
shall  thereupon  direct  that  such  resolution,  together  with  the 
notice  that  the  question  of  sudi  removal  will  be  submitted  to  the 
electors  of  the  county  at  the  ensuing  general  election,  be  pub- 
lished in  at  least  two  newspapers  published  in  the  county  to 
be  designated  by  the  board,  once  in  each  week  for  six  consec- 
utive weeks  immediately  preceding  such  general  election.  Such 
resolution  and  notice  shall  be  published  accordingly. 

§  33.  How  submitted  to  vote — The  question  of  the  removal 
of  the  site  of  such  buildings,  or  the  change  of  the  location  of 
any  such  office,  shall  thereupon  be  voted  on  by  the  electors  of 
the  county  at  such  general  election  by  ballot.  If  a  majority  of 
the  ballots  cast  shall  be  in  favor  of  such  removal,  the  proceed- 
ings of  such  board  of  supervisors  shall  be  deemed  ratified  by 
the  electors,  and  the  change  of  the  site  of  such  buildings,  or 
the  removal  of  such  offices,  shall  be  made  accordingly  ;  but  the 
old  site,  and  the  buildings  thereon  shall  be  continued  and  used 
until  new  buildings  upon  the  new  site  have  been  provided  and 
accepted  by  the  board  of  supervisors. 

§  34.  Alteration  and  erection  of  towns. — Any  such  board  may, 
at  an  annual  meeting  thereof,  by  a  vote  of  two-thirds  of  all 
the  members  elected  thereto,  on  the  application  of  at  least 
twelve  freeholders  of  each  of  the  towns  to  be  affected,  divide 
or  alter  the  bounds  of  any  town  in  the  county,  or  erect  a  new 
town  therein.  Notice  of  such  application,  signed  by  such  free- 
holders, shall  be  posted  in  five  conspicuous  public  places  in 
each  of  such  towns  for  four  weeks  next  preceding  a  presenta- 
tion of  such  application  to  the  board ;  and  a  copy  of  such  notice 
shall  be  published  for  at  least  six  consecutive  weeks  next  pre- 
ceding the  meeting  of  the  board  to  which  the  application  is  to 
be  made,  in  three  newspapers  published  in  the  county,  if  there 
be  so  many,  otherwise  in  all  the  newspapers  published  in  the 
county  as  often  as  once  a  week.  Such  applicants  shall  present 
to  the  board  with  such  application  and  notice,  due  proof  of 
the  posting  and  publishing  of  such  notice,  and  furnish  the  board 
with  a  map  and  survey  of  such  towns,  showing  the  proposed 
alteration.  The  board  shall  designate  the  name  of  any  new 
town  so  erected.  If  the  application  be  granted,  a  copy  of  such 
map,  with  a  certified  statement  of  the  action  of  the  board  thereto 
annexed,  shall  be  filed  in  the  office  of  the  secretary  of  state. 
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who  shall  cause  such  statement  to  be  printed  and  published 
with  the  laws  of  the  next  legislature. 

§  35.  First  election  in  new  town.— The  board  shall  designate 
the  time  and  place  of  holding  the  first  town  meeting  in  a  new 
town  so  erected,  and  appoint  three  electors  thereof,  who  shall 
post  notice  of  such  town  meeting,  signed  by  the  chairman  or 
clerk  of  the  board  of  supervisors,  in  four  conspicuous  public 
places  in  such  town  at  least  fourteen  days  before  holding  the 
same.  Such  electors  shall  preside  at  such  town  meeting,  ap- 
point a  clerk,  open  and  keep  the  polls,  and  exercise  the  same 
powers  as  justices  of  the  peace  when  presiding  at  town  meet- 
ings ;  but  if  such  electors  shall  refuse  or  neglect  to  serve,  the 
electors  of  the  town  present  shall  substitute  one  of  their  num- 
ber for  each  one  so  neglecting  or  refusing  to  serve ;  and  the 
posting  of  the  notice  of  such  meeting  shall  be  valid  if  done  by 
any  elector  of  the  town.  Nothing  herein  shall  affect  the  rights, 
or  abridge  the  term  of  office  of  any  town  officer  in  any  town, 
but  they  shall  hold  and  exercise  the  offices  in  the  town  in  which 
they  shall  respectively  reside  after  the  change  or  alteration. 

§  36.  Establishment  of  disputed  lines. — Such  board  may  es- 
tablish and  define  boundary  lines  between  the  several  towns  of  the 
county.  A  notice  of  intention  to  apply  to  the  board  to  estab- 
lish and  define  such  boundary  line,  particularly  describing  the 
same,  and  the  line  as  proposed  to  be  acted  upon  by  such  board, 
signed  by  a  majority  of  the  members  of  the  town  board  of  some 
one  of  the  towns  to  be  affected  thereby,  shall  be  published  for 
four  consecutive  weeks  next  preceding  the  meeting  of  the  board 
at  which  the  application  is  to  be  presented,  in  three  newspapers 
published  in  the  county  in,  or  nearest  to  such  towns,  if  so  many, 
otherwise  in  all  the  newspapers  published  in  the  county  as  often 
as  once  a  week.  A  copy  of  such  notice  shall  also  be  served  per- 
sonally,  at  least  fifteen  days  before  the  meeting  of  such  board, 
on  the  supervisor  and  town  clerk  of  each  of  the  other  towns  to 
be  affected  thereby.  A  copy  of  the  resolution,  as  adopted  by  the 
board,  which  shall  contain  the  courses^  distances  and  fixed  mon- 
uments specified  in  such  boundary  line  or  lines,  together  with  a 
map  of  the  survey  thereof,  with  the  courses,  distances  and  fixed 
monuments  referred  to  therein,  plainly  and  distinctly  marked 
and  indicated  thereon,  shall  be  filed  in  the  office  of  the  secretary 
of  state  within  thirty  days  after  the  adoption  of  such  resolu- 
tion, who  shall  cause  the  same  to  be  printed  and  published 
37 
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with  the  laws  of  the  next  state  legislature  after  the  adoption 
thereof. 

Ait  c '  L    '''  ^     §  37-  ^^  districts  outside  of  incorporated  yillages.— Each 

board  of  supervisors  may,  on  the  written,  verified  petition  of  the 
taxable  inhabitants  of  a  proposed  fire  district  outside  of  an  in- 
corporated village  or  city,  and  within  the  county,  whose  names 
appear  on  the  last  preceding  assessment-roll  of  the  town  within 
which  such  proposed  fire  district  is  located,  as  owning  or  repre« 
senting  more  than  one-half  of  the  taxable  real  property  of  such 
district,  or  as  owning  or  representing  more  than  one-half  of  the 
taxable  real  property  of  such  district  owned  by  the  residents, 
thereof,  establish  such  district  as  a  fire  district.  No  such  district 
shall  extend  in  any  direction  to  exceed  one  mile  from  the  nearest 
engine  or  hook  and  ladder-house  located  within  the  district. 
When  any  such  fire  district  has  been  established  in  the  manner 
above  provided,  the  legal  voters  thereof  may  elect  not  less  than 
three  nor  more  than  five  residents  thereof  to  be  the  fire  commis- 
sioners, for  a  term  of  five  years,  or  such  less  term  as  a  majority 
of  such  voters  at  the  time  of  any  such  election  may  express  on 
their  ballots ;  and  may  also  elect  a  treasurer  in  such  fire  district 
for  a  term  of  three  years,  who  shall  be  entitled  to  receive  and 
have  the  custody  of  the  funds  of  the  district  and  pay  out  the 
same  for  the  purposes  herein  provided  for,  on  the  order  of  the 
fire  commissioners,  which  treasurer  before  entering  on  the  duties 
of  his  office,  shall  give  such  security  as  the  board  of  supervisors 
may  require.  The  first  election  for  such  fire  commissioners  and 
treasurer,  shall  be  called  by  the  clerk  of  the  town  within  which 
any  such  district  shall  be  established,  within  thirty  days  from  the 
establishment  of  such  district,  and  upon  such  notice,  and  in  the 
same  manner  as  required  for  by  special  town  meetings.  All  sub- 
sequent  elections  shall  be  called  in  the  same  manner  by  the  clerk 
of  the  town,  not  less  than  thirty  days  prior  to  the  expiration  of 
the  term  of  office  of  any  such  commissioners  or  of  the  treasurer ; 
special  elections  to  fill  any  vacancies  shall  be  called  in  the  same 
manner,  within  thirty  days  after  any  such  vacancy  shall  occur. 
Any  such  district,  when  established,  shall  be  known  by  such 
name  as  the  fire  commissioners  thereof  may  adopt  at  their  first 
meeting  for  organization,  and  thereafter  such  fire  commissioners 
shall  be  authorized  and  empowered  to  purchase  apparatus  for  the 
extinguishment  of  fires  therein ;  rent  or  purchase  suitable  real 
estate  and  buildings  for  the  keeping  and  storing  of  the  same ; 
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and  to  procure  supplies  of  water,  and  have  control  and  provide 
for  the  maintenance  and  support  of  a  fire  department  in  such  dis- 
trict ;  and  shall  have  the  power  to  organize  fire,  hook,  hose,  ladder, 
axe  and  bucket  fire  patrol  companies ;  and  to  appoint  a  suitable 
number  of  able  and  respectable  inhabitants  of  said  district  as 
firemen,  and  to  prescribe  the  duties  of  the  firemen  and  the  rules 
and  regulations  for  the  government  of  such  companies  and  of  the 
fire  department ;  and  who  shall  have  power  to  make  any  and  all 
contracts  within  the  appropriations  voted  by  the  resident  tax- 
payers of  the  district  for  the  purpose  of  carrjnng  out  the  author- 
ization and  powers  herein  granted.  Whenever  the  fire  commis- 
sioners in  any  such  fire  district  shall  submit  a  request  in  writing 
for  an  appropriation  of  any  sum  of  money  for  the  purposes  here- 
in authorized,  the  clerk  of  the  town  in  which  such  fire  district 
shall  be  located,  shall  call  a  meeting  of  the  resident  taxpayers  of 
the  district  for  the  purpose  of  voting  upon  the  question  of  ap- 
propriating such  money  ;  such  meeting  to  be  called  by  a  notice 
posted  conspicuously  in  at  least  two  of  the  most  public  places  in 
such  fire  district,  at  least  ten  days  before  the  holding  of  any  such 
meeting,  which  notices  shall  state  the  time,  place  and  purposes 
of  the  meeting.  At  any  such  meeting  such  resident  taxpayers 
may  appropriate  the  amount  requested  by  the  fire  commissioners, 
or  any  less  amount,  and  when  any  such  appropriation  is  made, 
the  amount  appropriated  shall  be  assessed,  levied  and  collected  on 
such  district,  in  the  same  manner,  at  the  same  time  and  by  the  same 
officers  as  the  taxes  of  the  town  in  which  the  district  is  located  are 
assessed,  levied  and  collected,  and  when  collected  shall  be  paid  over 
immediately  by  the  supervisor  of  the  town  to  the  treasurer  of  the 
fire  district ;  and  the  town  shall  be  responsible  for  any  and  all  sums 
so  collected  until  the  same  shall  be  paid  over  to  such  treasurer. 
All  meetings  of  any  such  district  called  for  the  election  of  offi- 
cers, or  for  the  appropriation  of  money,  shall  be  presided  over 
by  a  resident  taxpayer  to  be  designated  by  the  fire  commission- 
ers, except  at  the  first  meeting  after  any  such  fire  district  shall 
have  been  established  shall  be  presided  over  by  a  resident  tax- 
payer selected  by  the  legal  voters  at  the  meeting ;  and  all  elec- 
tions for  fire  commissioners  and  for  treasurer  shall  be  by  ballot 
in  the  same  manner  as  is  provided  for  the  election  of  other  town 
officers.  The  board  of  supervisors  in  any  county  in  which  any 
such  fire  district  shall  have  been  heretofore  or  shall  be  hereafter 
established,  may  at  any  time,  upon  the  written  verified  petition 
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of  the  taxable  inhabitants  of  any  such  district,  whose  names  ap- 
pear upon  the  last  preceding  assessment-roll  of  the  town  within 
which  such  district  is  located  as  owning  or  representing  more 
than  one-half  of  the  taxable  real  property  of  such  district,  or  as 
owning  or  representing  more  than  one-half  of  the  taxable  real 
property  in  such  district  owned  by  the  residents  thereof,  discon- 
tinue such  district  as  a  fire  district,  and  upon  such  action  being 
taken  by  the  supervisors,  the  fire  commissioners  of  such  district, 
where  it  is  wholly  within  a  village  incorporated  since  said  district 
was  formed  shall  turn  over  to  any  fire  corporation  organized  by 
the  trustees  of  said  village  all  the  property  thereof,  such  village 
to  pay  all  the  debts  thereof,  and  in  other  than  such  last  named 
districts  the  fire  commissioners  shall  proceed  to  sell  the  property 
belonging  to  such  district  at  public  sale ;  three  notices  of  such  sale 
shall  be  posted  conspicuously  in  three  of  the  most  public  places 
in  the  district,  for  a  period  of  thirty  days  prior  to  the  sale,  and 
the  proceeds  of  such  sale  shall  be  paid  over  by  the  treasurer  of 
the  district  to  the  supervisor  of  the  town,  and  the  sum  so  paid 
over  shall  be  credited  to  the  taxable  real  property  located  in 
such  district,  in  the  next  succeeding  assessment  of  town  taxes. 
Whenever  any  portion  of  any  such  fire  district  heretofore  or  here- 
after  established  shall  be  incorporated  into  the  corporate  limits 
of  any  incorporated  village  or  city,  the  board  of  supervisors  of 
the  county  in  which  such  district  is  located  upon  the  written 
verified  petition  of  more  than  one-half  in  assessed  valuation  of 
the  taxable  inhabitants  of  such  incorporated  portion  of  th€  fire 
district,  change  the  boundaries  of  such  district  in  such  manner  as 
shall  exclude  such  incorporated  portion  of  the  district,  and  there- 
after such  incorporated  portion  of  the  district  shall  not  be  en- 
titled to  the  protection,  nor  liable  to  be  assessed  or  taxed  for  the 
support  of  the  fire  department  of  such  district.  Where  any  two 
fire  districts  not  within  any  incorporated  village  adjoin  each 
other,  the  boundary  line  between  such  districts  may  be  changed 
by  the  board  of  supervisors  of  the  county  in  which  they  are  lo- 
cated, upon  a  written  verified  petition  of  the  taxable  inhabitants 
of  the  portion  of  the  fire  district  applied  to  be  changed,  whose 
names  appear  upon  the  last  preceding  assessment-roll  of  the  town 
within  which  said  portion  of  said  fire  district  is  located,  as  own- 
ing  or  representing  more  than  one-half  of  the  taxable  property  <rf 
such  portion  of  said  fire  district,  provided  the  taxable  inhabitants 
of  both  said  fire  districts  and  within  the  county,  whose  munes 
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^pear  upon  the  last  preceding  assessment-roll  of  the  town  or 
towns,  owning  or  representing  more  than  one-half  of  the  taxable 
property  of  said  district  shall  consent  m  writing  to  such  change. 
{As  amended  by  chap.  937  of  1895,  ehap.  903  0/  1896^  §  i,  and 
^Aw/.  329^/1897,  §  I.) 

§  38.  Soldiers'  monument.— Any  such  board  may  also,  by  a 
vote  of  two-thirds  of  its  members,  raise  and  appropriate  such 
moneys  as  it  may  deem  necessary,  for  the  erection  within  the 
county  of  public  monuments,  in  commemoration  of  the  federal 
soldiers  and  sailors  in  the  late  war  of  the  rebellion,  or  of  any 
other  public  person  or  event,  and  for  repairing  and  remodeling 
fuch  monuments ;  all  moneys  so  raised  shall  be  expended  by  di- 
rection of  the  board  of  supervisors ;  but  no  county  officer  shall 
icceive  any  compensation  for  services  rendered  pursuant  to  this 
section. 

ARTICLE  III. 

Clerks  of  Boards  of  Supervisors. 

SlonON  50.  Duties. 

51.  Annual  statsfoieat. 

5&  Bepovt  of  county  indsbtadneoi. 

63.  Statement  of  railroad,  telegraph,  telephone,  and  electric  light 

taxes. 

64.  Forfeiture. 

§  5a  Dtttles. — Qerks  of  boards  of  supervisors  shall : 

1.  Record  in  books  provided  for  the  purpose  all  the  proceed- 
tngs  of  such  board. 

2.  Make  regular  entries  of  all  their  resolutions  or  decisions. 

3.  Record  the  vote  of  each  supervisor  on  any  question  sub- 
mitted to  the  board,  when  the  law  authorizing  the  vote  requires 
an  entry  of  the  yeas  and  nays,  and  in  other  cases  if  required  by 
any  member  present. 

4.  File  and  preserve  all  accounts  acted  upon  by  the  board. 

5.  Designate  upon  every  account  audited  and  allowed  by  the 
board  the  amount  so  audited  and  aIlowed,and  the  items  or  amount 
disallowed ;  and  deliver  to  any  person  who  may  demand  it,  a  cer- 
tified copy  of  any  account  on  file  in  his  office,  on  receiving  from 
such  person  eight  cents  per  folio  therefor. 

6.  Keep  the  books  and  papers  of  the  board  open  to  public  in- 
spection without  charge. 
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7.  Transmit  to  the  librarian  of  the  State  Library  at  Albany,  a 
copy  of  the  proceedings  of  such  board,  annually,  and  within  twenty 
days  after  the  same  shall  be  published. 

8.  Prepare  the  tax-rolls  under  the  direction  of  the  board. 

9.  Perform  such  other  duties  as  may  lawfully  be  required  of 
him  by  the  board. 

§  51.  Annual  statement — The  clerk  shall  annually,  on  or  be- 
fore the  first  day  of  January,  make  out  and  certify,  and  within 
two  weeks  cause  to  be  published  in  a  newspaper  printed  in  the 
county,  with  the  abstract  of  accounts  furnished  by  town  auditors, 
a  statement  for  the  preceding  year,  containing : 

1.  An  abstract  of  all  county  accounts  presented  to  the  board 
at  its  last  annual  meeting,  allowed  or  disallowed,  with  the  amount 
claimed  and  allowed,  and  the  name  of  each  person  presenting  the 
same,  and  the  general  nature  of  the  account. 

2.  The  amount,  items  and  nature  of  all  compensation,  audited 
by  the  board  to  each  member  thereof. 

3.  The  number  of  days  the  board  was  in  session,  and  the  dis- 
tance traveled  by  each  member  in  attending  the  same. 

§  52.  Report  of  county  indebtedness.— The  clerk  shall  annu- 
ally on  or  before  the  second  Monday  in  December,  transmit  to 
the  comptroller  by  mail,  in  the  form  which  the  comptroller  shall 
prescribe,  a  certified  statement  of  all  the  indebtedness  of  his 
county,  and  of  each  town,  city,  village  and  school  district  therein, 
and  of  the  aggregated  valued  amount  of  real  and  personal  estate 
in  each  town  or  ward,  as  corrected  by  the  board  of  supervisors, 
and  it  shall  be  the  duty  of  the  person  or  persons  charged  with 
the  issue  or  payment  of  such  indebtedness  to  transmit  a  state- 
ment of  the  same  to  the  said  clerk  annually,  on  or  before  the 
first  day  of  November.  The  provisions  of  this  section  shall  also 
apply  to  the  county  of  New  York.    {As  amended  by  chap,  Zio  of 

1895,  §  I.) 

§  53.  Statement  of  railroad,  telegraph,  telephone  and  elec- 
tric-light taxes. — The  clerk  shall,  within  five  days  after  the  mak- 
ing out,  or  issuing  of  the  annual  tax-warrant  by  the  board  of 
supervisors,  prepare  and  deliver  to  the  county  treasurer  of  his 
county,  a  statement  showing  the  title  of  all  railroad  corporations 
and  telegraph,  telephone  and  electric-light  lines  in  such  county, 
as  appear  on  the  last  assessment-roll  of  the  towns  or  cities  there- 
in, the  valuation  of  the  property,  real  and  personal,  of  such  cor- 
poration and  line  in  each  town  or  city,  and  the  amount  of  tax 
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assessed  or  levied  on  such  valuation  in  each  town  or  city  in  his 
county. 

§  54.  Forfeiture. — i.  Any  such  clerk,  or  any  person  or  persons 
required  under  this  article  to  make  any  report,  return  or  state- 
ment who  shall  refuse  or  neglect  to  make  the  same,  shall  forfeit 
to  the  county  the  sum  of  one  hundred  dollars,  to  be  recovered  by 
the  district  attorney  thereof  in  the  name  of  the  county,  and  when- 
ever such  failure  or  neglect  is  caused  by  any  such  clerk,  person 
or  persons  required  to  make  such  report,  return  or  statement 
under  the  provisions  of  section  fifty-two  of  this  article,  such  dis- 
trict attorney  shall  forthwith  proceed  to  obtain  such  forfeiture  on 
notice  in  writing  by  the  state  comptroller  of  such  failure  or  neg- 
lect ;  but  such  clerk  shall  not  be  subject  to  such  forfeiture,  in  case 
he  certify  to  the  said  comptroller,  on  or  before  the  second  Mon- 
day in  December,  the  name  or  names  of  such  person  or  persons 
who  have  refused  or  neglected  to  furnish  him  with  the  informa^ 
tion  necessary  to  make  such  report,  return  or  statement  required 
by  said  section  fifty-two  of  this  article ;  provided,  however,  that 
any  such  report,  return  or  statement,  which  may  have  been  made 
after  said  second  Monday  in  December,  shall  be  furnished  by 
said  clerk  to  the  comptroller  immediately  upon  its  receipt. 

2.  The  costs  awarded  upon  the  collection  of  such  recoveries 
may  be  retained  by  the  district  attorney  for  his  own  use.  {As 
amended  by  chap.  406  of  1 897,  §  i .) 

ARTICLE  IV. 

Duties  of  Boards  of  Supervisors  Relating  to  Highways 

AND  Bridges. 

fiHIlON  60.  Limitation  of  article. 

61.  County  highways  and  bridges. 

62.  Location  and  construction  of  bridges. 

68.  County  aid  to  towns  for  the  construction  and  repair  of  bridge. 
64.  Construction  by  county  of  destroyed  bridges. 
66.  Apportionment  of  expenses  when  a  bridge  is  intersected   by 
town  or  coimty  lines. 

66.  County's  share  of  expenses  to  be  raised  and  paid  to  commission- 

ers  of  highways  of  towns. 

67.  May  authorize  a  town  to  construct  a  bridge  outside  of  a  bound- 

ary line. 

68.  Bridges  over  county  lines. 

69.  Authorize  towns  to  borrow  money. 

70.  The  raising  and  expenditures  of  moneys. 
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BacnoH  71.  Streeto  oatside  of  oity  limits. 

72.  Survey  and  records  of  highways. 

73.  Regulation  of  toll-rates. 

74.  ffigfawaya  in  ooMtties  of  mors  thaa  800,000  acKCSO^iiaimpio^^ 

land. 
75b  Appropriation  of  certain  nonnresident  highway  taxes. 

76.  Balance  of  state  appropriations 

77.  Alteration  of  state  roads. 
T8.  Further  powers. 

79.  Poww  as  to  tii«B  on  Tebides. 

80.  Abandoned  turnpike,  plimk  and  macadamiitfid  roads. 

81.  BooadaiyUnok 

§  6a  LiflEiitation  of  article.— This  article  shall  not  apply  to 
bridges  on  the  Hudson  river  below  Waterford,  or  on  the  East 
river,  or  over  the  waters  forming  a  part  of  the  boundaries  of  the 
state. 

I  6i.  Cotmty  higkways  and  bridges. — A  board  of  supervisors 
shall,  on  the  application  of  twenty-five  resident  tax-payers,  when 
satisfied  that  it  is  for  the  interest  of  the  county,  lay  out,  open, 
alter,  or  discontinue  a  county  highway  therein,  or  cause  the  same 
to  be  done,  and  construct,  repair,  or  abandon  a  county  bridge 
therein,  or  cause  the  same  to  be  done,  when  the  board  shall  deem 
tbe  authority  conferred  on  commissioners  of  highways  insuffi- 
cient for  that  purpose,  or  that  the  interests  of  the  county  will  be 
promoted  thereby.  All  expenses  so  incurred  shall  be  a  county 
charge.  Such  powers  shall  not  be  exercised  unless  the  appli- 
cants therefor  shall  prove  to  the  board  the  service  of  a  written 
notice,  personally  or  by  mail,  on  a  commissioner  of  highways  of 
each  town  in  the  county»  at  least  twelve  days  prior  to  tbe  presen- 
tation of  such  application,  specifying  therein  the  object  thereof; 
and  when  the  application  is  to  lay  out  a  highway,  or  construct  a 
bridge,  the  route  or  location  thereof ;  and  in  all  other  casca^  a 
designation  of  the  highway  or  bridge  to  be  affected  thereby. 

S  62.  Location  and  construction  of  bridges.— The  board  may 
authorize  the  location,  change  of  location  and  construction  of 
any  bridgfe,  applied  for  by  any  town  or  towns,  jointly,  or  by 
other  than  a  municipal  corporation,  created  under  a  general  law, 
or  by  any  corporation  or  individual  for  private  purposes ;  and  if 
a  public  bridge,  erected  other  than  by  a  municipal  corporation, 
establish  the  rates  of  toll  for  crossing  such  bridge ;  but  if  such 
bridge  is  to  cross  a  navigable  stream,  provision  shall  be  made  in 
the  resolution  or  permission  authorizing  the  same,  for  the  erec- 
tion and  maintenance  of  a  suitable  draw,  to  prevent  any  obstruc- 
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tion  of  the  navigation  of  such  stream ;  and  if  a  private  bridge, 
provision  shall  be  made  that  the  draw  shall  be  kept  open  as  may 
be  required  to  permit  all  vessels  to  pass  without  loss  of  headway. 
When  such  bridge  shall  be  intersected  by  the  line  of  counties, 
the  action  of  the  board  of  supervisors  of  each  county  shall  be 
necessary  to  give  the  jurisdiction  herein  permitted.  But  this 
section  shall  not  apply  to  a  pier  bridge  erected  or  to  be  erected 
over  the  Mohawk  river  above  the  state  dam  by  a  corporation 
organized  under  the  transportation  corporations  law,  provided 
such  corporation  shall  comply  with  all  the  provisions  of  said 
transportation  corporations  law  applicable  thereto :  such  a  cor- 
poratton,  without  further  proceeding,  shall  have  the  right  to 
erect  and  maintain  piers  in  said  river  for  the  purposes  of  such  a 
bridge.     {As  amended  by  chap.  225  of  1898,  §  i.) 

§  63.  County  aid  to  towns  for  the  constrttction  and  repair  of 
bridges. — If  the  board  of  supervisors  of  any  county  shall  deem 
any  town  in  the  county  to  be  unreasonably  burdened  by  its  ex- 
penses for  the  construction  and  repair  of  its  bridges,  the  board 
may  cause  a  sum  of  money,  not  exceeding  two  thousand  dollars 
in  any  one  year,  to  be  raised  by  the  county  and  paid  to  such 
town  to  aid  in  defraying  such  expenses. 

§  64.  Construction  by  county  of  destroyed  bridges.— If  any 
bridge  within  a  county,  or  intersected  by  any  boundary  line  of  a 
county,  shall  be  destroyed  by  the  elements,  and  the  board  of 
supervisors  of  the  county  shall  deem  that  the  expenses  of  the 
construction  of  a  new  bridge  at  or  near  the  site  of  the  bridge  so 
destroyed  would  be  too  burdensome  upon  the  town  or  towns 
within  such  county,  which  would  otherwise  be  liable  therefor, 
the  board  of  supervisors  of  any  such  county  may  provide  for  the 
construction  and  completion  of  a  bridge  and  all  necessary  ap- 
proaches thereto,  at  or  near  the  site  of  the  bridge  so  destroyed. 
If  the  bridge  so  destroyed  shall  have  been  constructed  by  a  cor- 
poration created  under  a  general  law,  and  the  site  thereof,  and 
of  the  approaches  thereto,  or  either,  shall  be  the  property  of 
such  corporation,  such  board  of  supervisors  may  purchase  the 
interest  of  such  corporation,  or  any  other  person,  in  such  site  or 
approaches,  if  such  purchase  can  be  accomplished  upon  reason- 
able terms;  but  if  such  site  or  approaches  cannot  be  lawfully 
acquired  by  such  purchase,  or  otherwise,  upon  reasonable  terms, 
such  board  may  acquire  title  to  premises  on  either  side  of  such 
site,  and  provide  for  the  construction  of  a  bridge  and  approaches 
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thereto,  at  such  place,  at  the  expense  of  the  county,  or  of  the  two 
counties  jointly,  as  the  case  may  be,  provided  such  bridge  shall 
be  so  located  as  not  to  increase  the  distance  to  be  traveled  upon 
the  highway  to  reach  each  end  of  such  bridge  more  than  five 
rods.  Any  board  of  supervisors  providing  for  the  construction 
of  any  such  bridge  may  determine  by  resolution  whether  the 
expenses  of  the  maintenance  and  repair  thereof  shall  thereafter 
be  a  county  charge,  or  a  charge  upon  such  town  or  towns. 

§  6$.  Apportionment  of  expenses  when  a  bridge  is  intersected 
by  town  or  county  lines. — If  any  public  free  bridge,  intersected 
by  the  boundary  line  of  a  county,  shall  also  be  intersected  by  the 
boundary  line  of  two  or  more  towns  in  such  county,  the  board 
of  supervisors  of  such  county  shall  apportion  it  as  it  shall  deem 
equitable,  between  such  towns,  their  respective  shares  of  the 
expenses  of  the  construction,  maintenance  and  repair  of  such 
bridge,  and  the  amount  to  be  received  by  each  town,  of  the 
money  raised  by  the  county  to  be  paid  toward  defraying  the 
expenses  of  constructing  and  repairing  such  bridge. 

§  66.  County's  share  of  expenses  to  be  raised  and  paid  to  the 
commissioners  of  highways  of  the  towns. — The  board  of  super- 
visors shall  cause  to  be  raised  and  collected  the  amount  to  be 
paid  by  the  county  to  any  town  toward  the  expenses  of  a  bridge 
and  when  collected  the  same  shall  be  paid  to  the  commissioners 
of  highways  of  the  town,  to  be  applied  by  them  toward  the  pay- 
ment  of  such  expenses. 

§  67.  May  authorize  a  town  to  construct  a  bridge  outside  of 
a  boundary  line. — The  board  of  supervisors  of  any  county  may 
authorize  any  town,  on  a  vote  of  the  majority  of  the  electors 
thereof  voting  at  a  regular  town  meeting,  to  appropriate  a  sum, 
or  pledge  its  credit,  to  aid  in,  or  wholly  construct  and  maintain 
a  bridge  outside  the  boundaries  of  the  town  or  county,  or  from 
or  within  the  boundary  line  of  any  town  into  another  town  or 
county,  but  forming  a  continuation  of  highways  leading  from 
such  town  or  county,  and  deemed  necessary  for  the  public  con- 
venience. 

§  68.  Bridges  over  county  lines.— The  board  shall  provide  for 
the  care,  maintenance,  preservation  and  repair  of  any  draw  or 
other  bridge  intersecting  the  boundary  line  of  counties  or  towns, 
and  which  bridge  is  by  law  a  joint  charge  on  such  counties  or 
towns,  or  on  the  towns  in  which  it  is  situated ;  and  to  severally 
apportion,  as  it  may  deem  equitable,  the  expense  thereof  on  the 
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towns  respectively  liable  therefor,  or  on  the  respective  counties 
when  liable  ;  but  when  such  bridge  shall  span  any  portion  of  the 
navigable  tide-waters  of  this  state,  forming,  at  the  point  of  cross- 
ing, the  boundary  line  between  two  counties,  such  expense  shall 
be  a  joint  and  equal  charge  on  the  two  counties  in  which  the 
bridge  is  situated,  and  the  board  of  supervisors  in  each  of  such 
counties  shall  apportion  such  expense  among  the  several  towns 
and  cities  in  their  respective  counties,  or  upon  any  or  either  of 
such  towns  and  counties,  as  in  their  judgment  may  seem  proper  ; 
and  if  there  be  in  either  of  said  counties,  a  city,  the  boundaries 
of  which  are  the  same  as  the  boundaries  of  the  county,  then  it 
shall  be  the  duty  of  the  common  council  of  such  city,  to  perform 
the  duty  hereby  imposed  upon  the  boards  of  supervisors  ;  but  no 
town  or  city  not  immediately  adjacent  to  such  waters,  at  the 
points  spanned  by  said  bridge  shall  be  liable  for  a  larger  propor- 
tion of  such  expense  than  the  taxable  property  of  such  town  or 
city  bears  to  the  whole  amount  of  taxable  property  of  such 
county.  The  board  of  supervisors  of  such  counties  or  in  any 
city  embracing  the  whole  county,  and  having  no  board  of  super- 
visors, the  common  council  shall  have  full  control  of  such  bridges. 
No  such  bridge  shall  be  constructed  unless  the  board  of  super- 
visors  in  each  of  such  counties,  and  the  common  council  of  the 
city  whose  boundaries  are  the  same  as  the  boundary  of  the  other 
county  adjacent  to  such  waters,  shall  first  by  resolution  determine 
that  such  bridge  is  necessary  for  public  convenience,  in  which 
case  such  common  council,  with  the  consent  of  the  mayor,  may 
authorize  the  issue  of  bonds  for  the  purpose  of  constructing  such 
bridge,  to  be  issued  as  other  bonds  are  issued  in  said  city.  When- 
ever any  bridge  now  spanning  any  such  navigable  tide-waters  or 
hereafter  erected  across  any  such  navigable  tide-waters,  shall  be 
condemned  by  the  United  States  authorities  as  an  obstruction  to 
navigation,  and  shall  be  ordered  removed,  the  county  and  city 
authorities  having  charge  of  such  bridge,  if  they  shall  determine 
that  such  bridge  shall  be  rebuilt,  shall,  as  soon  as  practicable 
after  such  determination,  cause  plans  to  be  prepared  for  the  erec- 
tion of  the  new  bridge  and  the  removal  of  any  bridge  so  con- 
demned as  aforesaid,  and  within  a  reasonable  time  after  the 
approval  of  any  such  plans  by  the  United  States  authorities,  the 
proper  officers  shall  proceed  with  the  construction  of  said  new 
bridge.  In  case  of  any  unreasonable  delay  on  the  part  of  the 
officer  or  officers  charged  with  the  duty  of  construction  of  such 
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new  bridge,  such  duty  may  be  enforced  by  mandamus  upon  the  ap- 
plication of  any  citizen  interested  in  its  performance.  {As 
amended  by  chap.  995  of  1896.) 

§  69.  Authorize  towns  to  borrow  moiiejr. — ^The  board  may, 
upon  the  application  of  any  town  liable  or  to  be  made  liable  to 
taxation  in  whole  or  in  part  for  constructing,  building,  repairing 
or  discontinuing  any  highway  or  bridge  therein  or  upon  its  bor* 
ders,  pursuant  to  a  vote  of  a  majority  of  the  electors  of  any  such 
town  at  an  annual  town  meeting,  or  special  town  meeting  called 
for  that  purpose,  or  upon  the  written  request  of  the  commission- 
ers of  highways  and  town  board  of  such  town  or  towns,  authorize 
such  town  or  towns  to  construct,  build,  repair  or  discontinue  such 
highway  or  bridge,  and  if  such  town  is  within  a  county,  adjoiaing 
a  city  of  the  first  class,  authorize  said  town  to  build,  construct  and 
repair  a  public  dock  or  bulkhead  within  its  boundaries,  and  to  bor- 
row such  sums  of  money  for  and  on  the  credit  of  such  town  or 
towns,  as  may  be  necessary  for  said  purposes,  to  lay  out,  widen, 
grade,  discontinue  or  macadamize  such  highway,  or  to  purchase  for 
public  use  any  plank-road,  turnpike,  tollroad  or  toltbridge  in  such 
town  or  towns,  and  may  authorize  the  company  owning  the  same 
to  sell  the  same,  or  any  part  thereof  or  the  franchises  thereof,  or  to 
pay  any  debt  incurred  in  good  faith  by  or  in  behalf  of  such  town 
or  towns  for  such  purposes.  If  such  highway  or  bridge  shal!  be 
situated  in  two  or  more  towns  in  the  same  county,  the  board  shall 
apportion  the  expenses  among  such  towns  in  such  proportion  as 
shall  be  just.  {As  amended  by  chap.  79  of  1894,  §  i;  chap.  163  of 
1894,  S  I ;  chap.  742  of  1895,  5  I »'  chap.  178  of  1896,  §  i ;  chap.  12  of 
1900.) 

§  7a  The  raising  and  expenditure  of  moneys. — The  board 
shall,  from  time  to  time,  impose  upon  the  taxable  property  of 
such  towns  sufficient  tax  to  pay  such  obligations  as  they  shall 
become  due.  The  supervisor  and  town  clerk  shall  each  keep  a 
record,  showing  the  date  and  amount  of  the  obligations  issued, 
the  time  and  place  of  their  payment,  and  the  rate  of  interest 
thereon.  The  obligations  shall  be  delivered  to  the  supervisor  of 
the  town,  who  shall  dispose  of  the  same  for  not  less  than  par,  and 
pay  the  proceeds  thereof  to  the  commissioners  of  highways  of 
the  town,  or  to  such  other  officer  as  shall  be  designated  by  the 
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board  of  supervisors,  to  be  used  by  them  for  the  purposes  for 
which  the  same  were  appropriated  ;  but  not  more  than  five  hun- 
dred dollars  of  such  proceeds  shall  be  expended  upon  any  high- 
way or  bridge,  except  in  pursuance  of  a  contract  made  by  a 
contractor  with  the  commissioners  of  highways  of  the  town,  or 
other  officer  designated  by  the  board  of  supervisors,  and  ap- 
proved by  the  town  board,  no  member  of  which  shall  be  inter- 
ested therein.  If  such  highway  or  bridge  shall  be  wholly  or 
partly  within  the  limits  of  an  incorporated  village,  the  consent 
of  a  majority  of  the  trustees  of  such  village  shall  be  necessary 
for  the  action  of  the  board  of  supervisors  as  herein  provided. 

§  71.  Streets   outside  of  city  limits When  any  territory 

in  a  county  containing  an  incorporated  city  of  one  hundred  thou- 
sand inhabitants,  excepting  the  towns  of  Flatbush  and  New  Lots 
in  the  county  of  Kings,  has  been  mapped  into  streets  and  avenues 
pursuant  to  law,  the  board  of  supervisors  may  authorize  the  es- 
tablishment of  a  plan  for  the  grade  of  such  streets  and  avenues, 
laying  out,  opening,  grading,  constructing,  closing  and  change  of 
line  of  any  one  or  more  of  them,  and  provide  for  the  assessment 
on  property  intended  to  be  benefited  thereby,  and  fixing  assess- 
ment districts  therefor,  and  for  the  levy,  collection  and  payment 
of  the  amount  of  damages  sustained  and  the  charges  and  ex- 
penses incurred,  or  which  may  be  necessary  to  incur  in  carrying 
out^  such  provisions,  but  such  last  named  power  in  regard  to  lay- 
ing' out,  opening,  grading,  constructing  and  change  of  line,  of 
such  streets  or  avenues  or  defraying  the  expenses  thereof,  shall 
only  be  exercised  on  the  petition  of  the  property  owners,  who 
own  more  than  one-half  of  the  frontage  on  any  such  street  or 
avenue,  or  on  a  certificate  of  the  town  board  and  commissioners 
of  highways  of  the  town,  that  the  same  is,  in  their  judgment, 
proper  and  necessary  for  the  public  interest.  If  the  streets  and 
avenues,  in  respect  to  which  such  action  is  proposed  to  be  taken, 
shall  lie  in  two  or  more  towns,  a  like  certificate  shall  be  required 
of  the  town  board  and  commissioners  of  highways  of  each  town. 
Before  making  such  certificate,  such  town  board,  or  boards  and 
commissioners  of  highways,  shall  give  ten  days*  notice  by  publica- 
tion in  one  of  the  daily  papers  of  the  county,  and  by  conspic- 
uously posting  in  six  public  places  In  each  of  such  towns,  of  the 
time  and  place  at  which  they  will  meet  to  consider  the  same,  at 
which  meeting  the  public,  and  all  persons  interested,  may  appear 
and  be  heard  in  relation  thereto.     No  such  street  or  avenue  shall 
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be  laid  out,  opened  or  constructed,  upon  or  across  any  lands  ac^ 
quired  by  the  right  of  eminent  domain,  and  held  in  fee  for  depot 
purposes  by  any  railroad  corporation,  or  upon  or  across  any  lands 
now  held  by  a  corporation  formed  for  the  purpose  of  improving 
the  breed  of  horses,  without  the  consent  of  such  corporations. 
No  town  officer  shall  charge  any  thing  for  his  services  under  this 
section,  nor  shall  any  charge  be  made  against  any  such  town  or 
the  property  therein,  for  the  expense  of  the  publication  of  the 
notice  herein  required. 

§  72.  Survey  and  records  of  highways.— The  board  may  au- 
thorize and  direct  the  commissioners  of  highways  of  any  town,  to 
cause  a  survey  to  be  made,  at  the  expense  of  the  town,  or*  any 
or  all  of  the  highways  therein,  and  to  make  or  complete  a  syste- 
matic record  thereof,  or  to  revise,  collate  and  rearrange  existing 
records  of  highways,  and  correct  and  verify  the  same  by  new 
surveys  and  to  establish  the  location  of  highways  by  suitable 
monuments.  Such  records  so  made,  or  revised,  corrected  and 
verified  shall  be  deposited  with  the  town  clerk  of  the  town,  and 
shall  thereafter  be  the  lawful  records  of  the  highways  which  they 
describe;  but  shall  not  affect  rights  pending  in  any  judicial  pro- 
ceeding commenced  before  the  deposit  of  such  revised  records 
with  the  town  clerk. 

§  73.  Regulation  of  toll  rates. — Such  boards  shall  have  power, 
by  a  vote  of  two-thirds  of  all  the  members  elected  to  authorize  an 
alteration,  reduction  or  change  of  the  rates  of  toll  charged  or  re- 
ceived by  any  turnpike,  plank  or  gravel  road,  or  other  toll  road 
within  such  county,  or  by  any  bridge  company  or  ferry  within 
such  county,  or,  if  within  more  than  one  county,  then  by  joint 
action  with  the  supervisors  of  such  counties,  provided  such 
alteration  shall  be  asked  for  by  the  directors,  trustees  or  owners 
of  such  road,  bridge  or  ferry ;  but  that  no  increase  of  toll  shall  be 
so  authorized  unless  notice  of  intention  to  apply  for  such  increase 
shall  have  been  published  in  each  of  the  newspapers  published 
in  such  county,  once  in  each  week  for  six  successive  weeks  next 
before  the  annual  election  of  supervisors  in  such  county;  and 
any  alteration  in  rates  of  toll  authorized  by  any  board  of  super- 
visors may  be  changed  or  modified  by  any  subsequent  board,  on 
their  own  motion,  by  a  like  vote  of  two-thirds  of  all  the  members 
elected  to  such  board ;  but  nothing  herein  contained  shall  affect 
or  abridge  the  powers  of  any  city. 

*  So  in  the  original. 
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§  74.  Highways  in  counties  of  more  than  300,000  acres  of  tin- 
improyed  land. — The  board  may  establish  separate  highway  dis- 
tricts in  counties  containing  more  than  three  hundred  thousand 
acres  of  unimproved  unoccupied  forest  lands,  for  the  purpose  of 
constructing  highways  through  such  lands ;  such  highway  dis- 
tricts to  be  established  upon  the  application  of  the  owners  of 
more  than  one-half  of  the  non-resident  lands  therein.  Any  such 
highway  district  shall  consist  of  contiguous  tracts  or  parcels  of 
land,  and  may  include  parts  of  one  of  more  towns;  and  they 
may  be  changed,  altered  or  abolished  at  any  time  by  the  board. 
Such  board  may  appoint  one  or  more  commissioners  to  lay  out 
and  construct  such  highways  in  any  such  district,  and  prescribe 
the  powers  and  duties,  and  direct  the  manner  in  which  highway 
taxes  shall  be  assessed,  levied  and  collected  upon  the  lands 
within  the  district,  and  the  manner  of  expenditure  thereof. 

They  may  also  authorize  such  commissioners  to  borrow  money 
on  such  terms  as  they  may  deem  just,  but  not  exceeding  the 
amount  of  ten  years'  highway  taxes  upon  such  lands ;  and  may, 
for  the  purpose  of  repaying  such  loan,  set  apart  and  appropriate 
the  highway  taxes  upon  such  lands,  for  a  period  not  exceeding 
ten  years  from  the  time  of  making  such  loan. 

§  75.  Appropriation  of  certain  non-resident  highway  taxes. 

— The  board  may,  upon  the  application  of  the  owners  represent- 
ing a  majority  in  value,  as  shall  be  ascertained  from  the  last 
annual  assessment-roll  of  the  real  estate  lying  along  the  line  of 
any  highway,  laid  out  through  unimproved  lands,  in  cases  not 
provided  for  in  the  last  preceding  section  authorize  the  appro- 
priation of  the  non-resident  highway  tax  on  the  lands  lying  along 
such  line,  for  the  improvement  of  such  highways. 

§  76.  Balance  of  state  appropriations. — The  board  may  direct 
the  expenditure  of  any  non-resident  highway  or  bridge  tax,  set 
apart  by  an  act  of  the  legislature,  in  counties  wherein  such  non- 
resident lands  are  situated,  when  the  official  life  of  commission- 
ers appointed  to  receive  and  expend  such  taxes  has  expired. 

§  JT.  Alteration  of  state  roads — The  board  may  authorize 
the  commissioners  of  highways  of  any  town  in  their  county  to 
alter  or  discontinue  any  road  or  highway  therein,  which  shall 
have  been  laid  out  by  the  state  under  the  same  conditions  that 
would  govern  their  actions  in  relation  to  highways  that  have 
been  laid  out  by  local  authorities. 

§  78.  Further  powers.— The  board  may  make  such  other 
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local  and  private  laws  and  regulations  concerning  highways,  alleys, 
bridges  and  ferries  within  the  county,  and  the  assessment  and  ap- 
portionment of  highway  labor  or  taxes  therefor,  not  inconsistent 
with  law,  as  it  may  deem  necessary  and  proper,  when  the  purposes 
of  such  laws  and  regulations  can  not  be  accomplished  under  the 
foregoing  provisions,  or  the  general  laws  of  the  state. 

§  79.  Powers  as  to  tires  on  vehicles. —  The  board  of  super- 
visors may  enact  local  and  private  bws  regulating  the  width  of 
tires  used  on  vehicles  built  to  carry  a  weight  of  fifteen  hundred 
pounds  or  upwards,  and  may  provide  pen^ties  for  the  violation 
thereof.  {Added  by  chap,  644  of  1894,  §  I,  and  amended  by  chap.  155 
of  1899.) 

§  80.  Abandoned  turnpike,  plank  and  macadamised  roads. — 

Boards  of  supervisors  shall  have  power  to  provide  for  the  use  of 
abandoned  turnpike,  plank  or  macadamized  roads  within  any  town 
as  public  highways;  but  jurisdiction  in  such  case  shall  not  be  exer- 
cised without  the  assent  of  two-thirds  of  all  the  members  elected 
to  such  board,  to  be  determined  by  yeas  and  nays,  which  shall  be 
entered  on  its  minutes.    {Added  by  chap.  756  of  1895,  §  i.) 

§  Si.  Boundary  lines. — Wherever  the  words  **  upon  its  borders  '* 
are  used  in  this  article  in  reference  to  the  boundary  line  between  two 
towns,  the  same  is  and  was  intended  and  shall  be  construed  to  mean 
"  upon,"  "  along,"  and  "  across  its  borders."  (Added  by  chap.  163 
of  1900.) 

ARTICLE  V. 

County  Jails. 

SBcnoN    90.  Uae  of  jails. 

91.  Kooms  thereiii. 

92.  Custody  and  control  of  priaonexB. 
9a.  Food  and  labor. 

94.  Reading  matter. 

95.  Record  of  oommitments. 

96.  Oommitaient  bj  United  States  oourta. 

97.  Keepers  to  present  calendars  to  courts. 
96.  Discharged  if  not  indicted. 

99.  Suspension  of  habeas  oorpas. 
100.  PrisoEKTtobedischaigedif  nnablatepayflna. 
lOL  Houses  of  detention  for  women,  childien  and  witeflgMt. 
103.  County  wcark-houses. 
108.  "Who  may  visit  jails  or  work-houses. 

§  90.  Use  of  jails. — Each  county  jail  shall  be  used, 

i.  For  the  detention  of  persons  duly  comioitted  to  scaue 

their  attendance  as  witnesses  in  any  criminal  case ; 

2.  For  the  detention  of  persons  charged  with  crimei  and 

nutted  for  trial  or  examination ; 
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3.  For  the  cofifinement  of  persons  d«ly  conMnkted  (or  any 
contempt,  or  upon  civil  process ; 

4.  For  the  confinement  of  persons  convicted  ol  any  offense, 
other  than  a  felony,  and  sentenced  to  imprnomncnt  thefcin,  or 
awaiting  transportation  ander  sentence  to  inq)ri80Ainent  in  an- 
other county. 

§  91.  Rooms  tlierein. — Each  county  jail  shal)  contain, 

1.  A  sufficient  number  of  rooms  for  the  confinement  of  persons 
committed  on  criminal  process,  or  detained  for  trial,  or  examina- 
tion as  witnesses  in  a  criminal  case,  separately  from  prisoners 
under  sentence ; 

2.  A  sufficient  number  of  rooms  for  the  separate  confinement 
of  persons  committed  on  civil  process,  or  for  contempt ; 

3.  A  sufficient  number  of  rooms  for  the  solitary  confinement 
of  prisoners  under  sentence. 

§  92.  Custody  and  control  of  prisoners.— Each  sheriff  shall 
receive  and  safely  keep  in  the  county  jails  of  his  county,  every 
person  lawfully  committed  to  his  custody,  for  safe-keeping,  exam^- 
ination,  or  trial,  or  as  a  wrtness,  or  committed  or  sentenced  to 
imprisonment  therein,  or  committed  for  contempt.  He  shall  not, 
without  lawful  authority,  let  any  such  person  out  of  jail.  Per- 
sons in  custody  on  civil  process,  or  committed  for  contempt,  or 
detained  as  witnesses  shall  not  be  put  or  kept  in  the  same  room 
with  persons  detained  for  trial,  or  examination  upon  a  criminsd 
charge,  or  with  convicts  under  sentence.  Persons  detained  for 
trial  or  examination  upon  a  criminal  charge,  shah  not  be  put  or 
kept  in  the  same  room  with  convicts  under  sentence. 

A  woman  detained  in  jail  upon  a  criminal  charge,  or  as  a  con- 
vict under  sentence,  shall  not  be  kept  in  the  same  room  with  a 
man ;  and  if  detained  on  civil  process,  or  for  contempt,  or  as  a 
witness,  she  shall  not  be  put  or  kept  in  the  same  room  with  a 
man,  except  with  her  husband,  in  a  room  in  which  there  are  no 
other  prisoners.  All  persons  confined  in  a  county  jail!  shall,  as 
far  as  practicable,  be  kept  separate  from  each  other,  and  shall  be 
allowed  to  converse  with  their  cocmsel,  or  religions  advker, 
under  such  reasonable  regulations  and  restrictions,  as  the  keeper 
of  the  jail  may  fix.  Convicts  under  sentence  shall  not  be  allowed 
to  converse  with  any  other  person,  except  in  the  presence  of  a 
keeper. 

The  keeper  may  prevent  all  other  conversation  by  any  other 
prisoner  in  the  jail,  when  he  shall  deem  it  necessary  or  proper. 
38 
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§  93.  Food  and  labor. — Prisoners  detained  for  trial,  and  those 
under  sentence,  shall  be  provided  with  a  sufficient  quantity  of 
plain  but  wholesome  food,  at  the  expense  of  the  county ;  but 
prisoners  detained  for  trial  may,  at  their  own  expense,  and  under 
the  direction  of  the  keeper,  be  supplied  with  any  other  proper 
articles  of  food.  Such  keeper  shall  cause  each  prisoner  commit- 
ted to  his  jail  for  imprisonment  under  sentence,  to  be  constantly 
employed  at  hard  labor  when  practicable,  during  every  day,  ex- 
cept Sunday,  and  the  board  of  supervisors  of  the  county,  or 
judge  of  the  county,  may  prescribe  the  kind  of  labor  at  which 
such  prisoner  shall  be  employed ;  and  the  keeper  shall  account, 
at  least  annually,  with  the  board  of  supervisors  of  the  county, 
for  the  proceeds  of  such  labor.  Such  keeper  may,  with  the  con- 
sent of  the  board  of  supervisors  of  the  county,  or  the  county 
judge,  from  time  to  time,  cause  such  of  the  convicts  under  his 
charge  as  are  capable  of  hard  labor,  to  be  employed  outside  of 
the  jail  in  the  same,  or  in  an  adjoining  county,  upon  such  term  as 
may  be  agreed  upon  between  the  keepers  and  the  officers,  or 
persons,  under  whose  direction  such  convicts  shall  be  placed, 
subject  to  such  regulations  as  the  board  or  judge  may  prescribe  ; 
and  the  board  of  supervisors  of  the  several  counties  are  author- 
ized to  employ  convicts  under  sentence  to  confinement  in  the 
county  jails,  in  building  and  repairing  penal  institutions  of  the 
county  and  in  building  and  repairing  the  highways  in  their  respect- 
ive counties  or  in  preparing  the  material  for  such  highways  for  sale 
to  and  for  the  use  of  such  counties  or  towns,  villages  and  cities 
therein ;  and  to  make  rules  and  regulations  for  their  employment ; 
and  the  said  board  of  supervisors  are  hereby  authorized  to  cause 
money  to  be  raised  by  taxation  for  the  purpose  of  furnishing 
materials  and  carrying  this  provision  into  effect ;  and  the  courts 
of  this  state  are  hereby  authorized  to  sentence  convicts  commit- 
ted to  detention  in  the  county  jails  to  such  hard  labor  as  may  be 
provided  for  them  by  the  boards  of  supervisors.  (As  amended  by 
chap.  826^/1896.) 

§  94.  Reading  matter. — Each  keeper  shall  provide  a  bible  to 
be  kept  in  each  room  of  the  jail  in  his  charge,  and  he  shall  per- 
mit the  persons  therein  confined,  to  be  supplied  with  other  suit- 
able and  proper  books  and  papers,  and  if  practicable,  he  shall 
cause  divine  service  to  be  conducted  for  the  benefit  of  the  pris- 
oners, at  least  once  each  Sunday,  if  there  shall  be  room  in  the 
prison  that  may  be  safely  used  for  that  purpose. 
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§  95.  Record  of  commitments. — Each  keeper  shall  keep  a  daily 
record  of  the  commitments  and  discharges  of  all  prisoners  de- 
livered to  his  charge,  which  shall  contain  the  date  of  entrance, 
name,  offense,  term  of  sentence,  fine,  age,  sex,  place  of  birth, 
color,  social  relations,  education,  secular  and  religious,  for  what 
and  by  whom  committed,  how  discharged,  trade  or  occupation, 
whether  so' employed  when  arrested,  number  of  previous  convic- 
tions. 

§  96.  Commitments  by  United  States  courts. — Such  keeper 
shall  receive  and  keep  in  his  jail  every  person  duly  committed 
thereto,  for  any  offense  against  the  United  States,  by  any  court 
or  officer  of  the  United  States,  until  he  shall  be  duly  dis- 
charged ;  the  United  States  supporting  such  person  during  his 
confinement ;  and  the  provisions  of  this  article,  relative  to  the 
mode  of  confining  prisoners  and  convicts,  shall  apply  to  all  per- 
sons so  committed  by  any  court  or  officer  of  the  United  States. 

§  97.  Keepers  to  present  calendars  to  courts.— Such  keeper 
shall  present  to  every  court  of  oyer  and  terminer,  and  every  court 
of  sessions  having  a  grand  jury,  to  be  held  in  his  county,  at  the 
opening  of  the  court,  a  calendar  stating : 

1.  The  name  of  every  prisoner  then  detained  in  such  jail. 

2.  The  time  when  he  was  committed,  and  by  virtue  of  what 
precept. 

3.  The  cause  of  his  detention, 

§  98.  Discharged  if  not  indicted — Within  twenty-four  hours 
after  the  discharge  of  any  grand  jury  by  any  such  court,  the 
court  shall  cause  every  person  so  confined  in  jail  on  a  criminal 
charge,  who  shall  not  have  been  indicted,  to  be  discharged  with- 
out bail,  unless  satisfactory  cause  shall  be  shown  for  its  further 
detention,  or  if  the  case  may  require,  upon  bail,  until  the  meeting 
of  the  next  grand  jury  in  the  county. 

§  99.  Suspension  of  habeas  corpus — During  the  session  of 
the  court  of  oyer  and  terminer  in  any  county,  no  person  detained 
in  a  county  jail  of  such  county,*  no  person  detained  rn  a  county 
jail  of  such  county*  upon  a  criminal  charge,  shall  be  removed 
therefrom  by  writ  of  habeas  corpus,  unless  such  writ  shall  have 
been  issued  by  or  shall  be  made  returnable  before  such  court. 

§  100.  Prisoner  to  be  discharged  if  unable  to  pay  fine. — 
When  any  person  shall  be  confined  in  a  jail  for  the  non-payment 
of  a  fine,  not  exceeding  two  hundred  and  fifty  dollars,  imposed 

*So  in  the  original. 
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for  any  criminal  offense,  and  against  whom  no  other  cause  of  de- 
tention shall  exist,  on  satisfactory  proof  being  made  to  the  county- 
court  of  the  county  in  which  such  prisoner  may  be  confined,  tha^ 
he  is  unable,  and  has  been  ever  since  his  conviction,  to  pay  sacb 
fine,  the  court  may  in  its  discretion,  order  his  discbarge. 

§  loi.  Houses  of  detention  for  women>  cMldren  aad  wit- 
nesses.— The  board  of  supervisors  of  any  county,  except  the 
county  of  Kings,  may  procure,  by  lease  or  purchase,  a  suil?- 
able  place  or  places,  other  than  the  jail,  for  the  safe  and 
proper  keeping,  and  care  of  women  and  children  charged  with 
crime  not  punishable  by  death  or  hnprisonment  in  state  prisoft 
for  a  term  exceeding  five  years  or  with  second  offense,  and  per- 
sons detained  as  witnesses,  to  be  termed  houses  of  detention-; 
and  when  so  provided,  any  magistrate  in  the  county  shall  com- 
mit women  and  girls,  and  boys  under  sixteen  years  of  age,  and 
all  persons  held  as  witnesses  thereto,  instead  of  the  jail.  The 
sheriff  shall  have  the  same  charge  and  control  of  such  house  and 
shall  be  entitled  to  the  same  compensation  for  the  care  and  keep- 
ing of  prisoners  therein,  as  in  the  county  jail. 

§  I02.  Cotinty  work-houses. — The  board  of  supervisors  o( 
any  county  may  establish  and  maintain  a  work-house  for  the  con- 
finement  of  persons  convicted  within  the  county  of  crimes  and 
criminal  offenses,  the  punishment  for  which  is  imprisonment  in 
the  county  jail,  and  may  provide  for  the  imprisonment  and  em- 
ployment therein  of  all  persons  sentenced  thereto,  and  any  court 
or  judicial  officer  may  sentence  such  person  to  such  work-house 
instead  of  to  the  county  jail. 

§  103.  Who  may  visit  jails  amd  work-houses, — ^The  following 
persons  may  visit  at  pleasure  all  county  jails  and  work-houses  : 
The  governor  and  lieutenant-governor,  secretary  of  state,  comp- 
troller and  attorney-general,  members  of  the  legislature,  judges 
of  the  court  of  appeals,  justices  of  the  supreme  court  and  county 
judges,  district  attorneys  and  every  member*  of  the  gospel  haviag 
charge  of  a  congregation  in  the  town  in  which  such  jail  or  wor^ 
house  is  located.  No  other  person  not  otherwise  authorized  fay 
faw  shall  be  permitted  to  enter  the  rooms  of  a  comity  jisHl  or 
work-house  in  which  convicts  are  confined,  unless  under  sack 
regxrlationa  as  th€  sheriff  of  the  county  shall  prescribe* 

*  So  in  the  ariginaL 
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ARTICLE  VL 
Dogs. 

BBOnoir  110.  Tax  on  dogs. 

111.  Rate  of  taxation  when  not  fixed  by  the  boaid. 

112.  Owner  to  deliver  description. 
118.  Tax,  how  colleoted, 

114  Application  of  proceedB  of  tax. 

115.  Collector's  fees. 

116.  When  payment  of  tax  to  be  proved. 

117.  Liability  of  owners  of  dogs  for  injuriea. 

118.  Duties  and  powers  of  fence  viewem. 

119.  Certificate  to  be  evidence. 

120.  Duties  of  town  board. 

121.  Tax  to  pay  orders  for  sheep  killed. 

122.  When  owners  shall  refund. 
128.  Dogs  chasing  i&eep  to  be  killed. 
Idl.  Owner  to  kill  dog  after  notice. 
126.  When  justice  may  order  dog  killed. 

126.  Who  deemed  owner  of  dog. 

127.  Penalties,  collection  and  application  fhereot 

§  110.  Tax  on  dogs. — Each  board  of  supervisors,  except  in 
■counties  having  a  population  of  eight  hundred  thousand  or  over, 
may  fix  and  impose  a  tax  on  dogs  within  the  several  cities  and 
towns  in  its  county.  Such  taxes  shall  be  assessed,  collected  and 
applied  in  the  manner  provided  by  sections  one  hundred  and 
thirteen  and  one  hundred  and  fourteen  of  this  chapter.  If  they 
do  not  exercise  the  powers  herein  conferred,  the  following  provi- 
sions, so  far  as  they  relate  to  the  taxation  of  dogs  and  the  man- 
ner of  collecting  the  same,  shall  apply  to  such  county  and  the 
towns  therein.     {As  amended  by  chap.  332  of  1895,  §  I.) 

§  III.  Rate  of  taxation  when  not  fixed  by  the  board. — Ex- 
cept in  the  city  of  Albany,  the  county  of  Kings,  the  county  of 
Westchester  and  the  city  of  Buffalo,  there  shall  be  annually  levied 
and  collected  the  following  tax  on  dogs  over  four  months  old  : 
Upon  every  bitch  owned  or  harbored  by  any  one  or  more  persons, 
or  by  any  family,  three  dollars  ;  upon  every  additional  bitch 
owned  or  harbored  by  the  same  person  or  persons  or  family,  five 
dollars  ;  upon  every  dog  other  than  a  bitch  owned  or  harbored 
by  one  or  more  persons,  or  by  any  family,  fifty  cents  ;  and  upon 
every  additional  dog,  other  than  a  bitch,  owned  or  harbored  by 
the  same  person  or  persons  or  family,  two  dollars. 

112.  Owner  to  deUyer  description. — The  owner  and  possessor 
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of  every  dog  liable  to  such  tax,  shall,  whenever  required  by 
any  assessor,  deliver  to  him  a  written  description  of  every  such 
dog  owned  or  possessed  by  him.  For  every  neglect  or  refusal  so 
to  do,  and  for  every  false  statement  made  in  any  description  so 
furnished,  he  shall  forfeit  five  dollars,  to  be  recovered  by  the 
supervisor  of  the  town. 

§  113.  Tax,  how  collected. — The  assessors  of  every  town,  city 
or  ward,  shall  annex  to  the  assessment-roll  of  real  and  personal 
estate  therein,  made  by  them  annually,  the  name  of  each  and 
every  person  liable  to  the  tax  imposed  thereby,  together  with 
the  number  of  bitches  and  dogs  for  which  such  person  is  assessed, 
and  return  the  same  to  the  supervisors  of  their  respective  towns, 
cities  or  wards,  to  be  laid  by  each  supervisor  before  the  board  of 
supervisors,  to  be  assessed  and  collected  in  the  same  manner  as 
other  state,  county  and  town  taxes  are  collected  ;  and  if  any  per- 
son duly  assessed,  shall  refuse  or  neglect  to  pay  the  tax  so 
assessed,  within  five  days  after  demand  thereof,  it  shall  be  lawful 
for  any  person,  and  it  shall  be  the  duty  of  the  collector  to  kill 
the  dog  so  taxed. 

§  1 14.  Application  of  proceeds  of  tax.— The  collector  of  each 
town  shall  pay  over  the  taxes  so  collected  to  the  supervisor  of 
the  town,  and  the  moneys  so  collected  and  paid  over  shall,  in 
each  town,  constitute  a  town  fund  for  paying  the  damages  arising 
in  such  town,  from  dogs  killing  or  injuring  sheep;  and  such  moneys, 
or  the  balance  thereof,  which  shall  remain  in  the  hands  of  the 
supervisor  of  any  town  for  the  period  of  one  year,  may,  by  a  vote 
of  the  town  board  of  any  town,  be  appropriated  for  the  purpose  of 
building  and  repairing  highways  and  bridges,  or  for  the  payment  of 
the  contingent  expenses  of  such  town.  {As  amended  by  chap.  560  of 
1900.) 

§  115.  Collector's  fees — Each  collector  shall  be  allowed  to 
retain  a  commission  of  ten  dollars  on  every  hundred  dollars  col- 
lected, and  at  that  rate  upon  all  sums  collected  by  him  pursuant 
to  this  article,  and  upon  filing  his  affidavit  of  the  fact  with  the 
supervisor,  be  entitled  to  retain,  as  a  further  compensation  from 
the  moneys  collected  by  him,  the  sum  of  one  dollar  for  every  dog 
or  bitch  killed  by  him  under  the  provisions  of  this  article. 

§  116.  When  payment  of  tax  to  be  proved.— In  any  action 
brought  for  the  killing  of  any  dog,  it  shall  be  incumbent  on  the 
plaintiff  in  such  action  to  prove  that  the  tax  imposed  upon  such 
dog  if  any,  by  the  provisions  of  this  article  has  been  paid. 
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§  117.  Liability  of  owners  of  dogs  for  injuries. — The  owner 
or  possessor  of  any  dog  that  shall  kill  or  wound  any  sheep  or 
lambs  shall  be  liable  for  the  value  of  such  sheep  or  lamb  to  the 
owner  thereof,  without  proving  notice  to  the  owner  or  possessor 
of  such  dog,  or  knowledge  by  him  that  his  dog  was  mischievous 
or  disposed  to  kill  sheep. 

§  118.  Duties  and  powers  of  fence  viewers.— The  owner  of 
any  sheep  or  lambs  that  may  be  killed  or  injured  by  dogs,  may 
apply  to  any  two  fence  viewers  of  the  town,  village  or  city, 
where  such  sheep  or  lambs  were  killed  or  injured,  who  shall  inquire 
into  the  matter,  and  examine  witnesses  in  relation  thereto,  and 
if  they  shall  be  satisfied  that  the  same  were  killed  by  dogs,  and 
in  no  other  way,  they  shall  certify  such  fact,  the  number  of  sheep 
killed,  and  the  number  injured,  the  value  of  the  sheep  killed  or 
injured  immediately  previous  to  such  killing  or  injury,  the  value 
of  the  sheep  after  being  so  killed  or  injured,  together  with  the 
amount  of  their  fees. 

§  119.  Certificate  to  be  evidence.— Such  certificate  shall  be 
presumptive  evidence  of  the  facts  therein  contained,  in  any  civil 
action  or  proceeding. 

§  120.  Duties  of  town  board. — Such  certificate  shall  be  pre- 
sented to  the  town  board  at  its  second  annual  meeting  for  audit ; 
and  if  such  board  shall  be  satisfied  by  the  oath  of  the  person 
claiming  such  damages  that  he  has  not  been  able  to  discover  the 
owner  or  possessor  of  the  dog  or  dogs,  by  which  such  damage 
was  done,  or  that  he  has  failed  to  recover  his  damages  of  such 
owner  or  possessor,  it  shall  give  an  order  on  the  supervisor  of  the 
town  for  the  amount  which  it  shall  allow,  who  shall  pay  such 
order  out  of  the  funds  arising  from  the  provisions  of  this  article. 

§  121.  Tax  to  pay  orders  for  sheep  killed.— Whenever  the 
amount  of  the  orders  for  damages,  given  by  the  town  board  to 
the  owners  of  sheep  killed  or  injured  by  dogs,  shall  exceed  the 
amount  of  the  dog  fund  in  the  hands  of  the  supervisor  of  such 
town,  the  town  board  may,  in  its  discretion,  add  to  the  accounts 
of  such  town,  the  amount  of  such  orders  then  due  and  unpaid, 
but  the  amount  so  added  shall  not  exceed  the  sum  of  three  hun- 
dred dollars  in  any  one  year.    {As  amended  by  chap.  171  of  1897, 

§  122.  When  owner  shall  refund.— If,  after  receiving  the 
amount  of  such  damages  from  the  supervisor,  the  owner  of  the 
sheep  so  killed  or  injured  shall  receive  or  recover  the  value  or 
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any  part  thereof,  ttom  the  owner  or  possessor  of  the  dog  or  dogs 
doing  the  danoage,  he  shall  repay  to  the  supervisor  the  sum  so 
recovered.  In  case  of  his  refusal  or  neglect,  the  supervisor  shall 
bring  an  action  therefor  against  him  in  the  name  of  the  town, 
which  sum,  when  received,  shall  be  returned  to  the  dog  fund  of 
the  town. 

§  123.  DQg8  chasing  skeep  tt  te  UUad — ^Any  person  may  kill 
any  dog  which  he  shall  see  wiongfully  chasing,  worrying  or 
wounding  any  sheep. 

§  124.  Owner  to  kill  dcig  after  notice.— The  owner  or  pos- 
sessor of  every  dog»  to  whom  notice  shall  be  given  of  any  injury 
done  by  his  dog  to  any  sheep,  or  of  his  dog  having  chased  or 
worried  any  sheep,  shall,  within  forty-eight  hours  after  such  no- 
tice^ cause  such  dog  to  be  killed  ;  for  every  neglect  so  to  do,  he 
skall  forfeit  two  dollars  and  fifty  cents,  and  the  further  sum  of 
one  dollar  and  twen2ty-fi ve  cents  for  every  forty-eight  hours  there- 
after, until  his  dog  shall  be  killed,  unless  it  shall  satisfactorily 
appear  to  the  court  before  which  an  action  shall  be  brought  for 
the  recovery  of  the  said  penalties,  that  it  was  not  in  the  power 
of  such  owner  or  possessor  to  kill  such  dog. 

§  12$.  When  jmtice  may  order  dog  killed.— If  any  dog  ^all 
attack  any  person  peaceably  traveling  on  any  highway,  or  his 
horse  or  team,  and  complaint  thereof  be  made  to  a  justice  of  the 
peace,  such  justice  shall  inquire  into  the  complaint,  and  if  satis- 
fied of  its  truth,  and  that  such  dog  is  dangerous,  he  shall  order 
the  owner  or  possessor  of  such  dog  to  kill  him  immediately.  The 
owner  or  possessor  of  any  dog,  who  shall  refuse  or  neglect  to  kill 
him  within  forty-eight  hours  after  having  received  such  order, 
shall  forfeit  the  sum  of  two.  dollars  and  fifty  cents,  and  the  fur- 
ther sum  of  one  dollar  and  twenty-five  cents  for  every  forty-eight 
hours  thereafter,  until  such  dog  is  killed. 

§  126.  Who  deemed  owner  of  dog. — Every  person  in  possession 
of  any  dog,  or  who  shall  suffer  any  dog  to  remain  about  his  house 
for  the  space  of  twenty  days,  previous  to  the  assessment  of  a  tax, 
or  previous  to  any  injury,  chasing  or  worrying  of  sheep,  or  any 
such  attadc  made  by  a  dog,  shall  be  deemed  the  owner  of  the 
dog,  for  all  the  purposes  of  this  article. 

§  127.  Penalties,  collection  and  application  of . — The  penalties 
imposed  by  this  article  for  failure  to  kill  dogs  as  prescribed 
therein  shall  be  collected  by  the  supervisor  of  the  town  where 
they  are  incurred,  upon  complaint  being  made  to  him  of  such 
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failure,  in  the  manner  provided  by  the  town  law  for  the  recovery 
of  penalties  given  by  law  to  a  town  for  its  use.  Such  penalties 
when  so  collected  shall  be  paid  into  the  town  fund  provided  by 
this  article  for  the  payment  of  damages  incurred  by  dogs  killing 
sheen  in  such  town.    {Added  by  chap.  680  of  1896.) 

^\^io)  ARTICLE  VII. 

County  Treasurers. 

Gbohon  140.  Election,  appointment,  term  of  oflSoe  and  undertaking  of  oounty 

treasurer. 

141.  (General  powers  and  duties. 

142.  Time  for  making  r^KMrt  extended. 
148.  Designate  banks  of  deposit. 

144.  Depoeitarj  to  give  undertaking. 

145.  Treasurer  not  relieved  from  liability. 

146.  Moneys  drawn,  for  what  claims. 

147.  Delivery  of  books  and  funds  to  suooeflsor. 

148.  Penalty  for  neglect  to  report. 

149.  Extend  the  time  for  the  collection  of  taxes. 

§  140.  Election,  appointment,  term  of  office,  and  undertakings 
of  county  treasure. — There  shall  continue,  (i)  to  be  elected  in 
each  of  the  counties,  a  county  treasurer,  who  shall  hold  his  office 
for  three  years  from  and  including,  in  the  county  of  Kings,  the  first 
Tuesday  of  August,  in  the  county  of  Monroe,  the  first  Tuesday  of 
October,  and  in  the  other  counties  the  first  day  of  January,  suc- 
ceeding his  election,  and  until  his  successor  is  duly  elected  and 
qualified ;  (2)  To  be  appointed  by  the  governor,  by  and  with 
the  consent  of  the  senate,  if  in  session,  a  county  treasurer,  when 
a  vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including,  in  the  county  of  Kings, 
the  first  Monday  of  August ;  in  the  county  of  Monroe,  the  first 
Monday  of  October,  and  in  the  other  counties,  the  last  day  of 
December,  succeeding  his  appointment,  and  until  his  successor 
shall  be  duly  elected  and  qualified.  Every  person  elected  or 
appointed  to  the  office  of  county  treasurer  shall,  before  he  enters 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
after  notice  thereof,  give  an  undertaking  to  the  county,  with 
three  or  more  sufficient  sureties,  with  the  approval  of  the  board 
of  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk,  other- 
wise with  the  approval  of  the  county  judge  and  county  clerk. 
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and  in  such  sum  as  such  board  or  judge  and  clerk  approving  the 
same  shall  direct,  to  the  effect  that  such  person  shall  faithfully 
execute  the  duties  of  his  office,  and  shall  pay  over  according  to 
law,  and  account  for  all  moneys,  property  and  securities  which 
shall  come  to  his  hands  as  treasurer,  and  render  a  just  and  true 
account  thereof  to  the  board  of  supervisors  when  required,  and 
obey  all  orders  and  directions  of  a  competent  court  relating 
thereto.  When,  in  the  opinion  of  the  board  of  supervisors,  the 
moneys  intrusted  to  such  person  as  treasurer  shall  be  unsafe,  or 
the  surety  insufficient,  such  board  may  require  from  such  treasurer 
a  new  or  further  undertaking  to  the  same  effect  as  at  first,  and 
with  like  sureties  ;  and  if  such  county  treasurer  shall  fail  to  renew 
such  undertaking  as  required  within  twenty  days  after  he  shall 
be  notified  by  such  board  of  such  request,  such  omission  shall 
work  a  forfeiture  of  his  office  and  the  same  shall  become  vacant. 
Such  undertaking,  with  the  approval  indorsed  thereon,  shall  be 
filed  in  the  office  of  the  county  clerk.  The  sureties  and  county 
therein  named  shall  be  liable  to  the  state  for  the  payment  to  the 
state  treasurer,  according  to  law,  of  all  moneys  belonging  to  the 
state,  which  shall  come  into  his  hands  as  county  treasurer,  and 
for  the  rendering  of  a  just  and  true  account  thereof  to  the  state 
comptroller.     {As  amended  by  chap.  222  of  1893,  §1.) 

§  141.  General  powers  and  duties. — The  county  treasurer 
shall : 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other 
moneys  by  law  directed  to  be  paid  to  him,  and  apply  them,  and 
render  an  account  thereof,  as  required  by  law. 

2.  Keep  a  true  account  of  the  receipt  and  expenditure  of  all 
such  moneys,  in  books  prepared  for  the  purpose,  at  the  expense 
of  the  county. 

3.  Yearly,  and  at  such  other  times  as  the  board  of  supervisors 
shall  by  resolution  require,  make  a  true,  written  statement  of  his 
accounts  generally,  verified  by  his  oath  to  be  in  all  respects  true, 
and  file  the  same  with  the  clerk  of  the  county,  and  transmit  a 
copy  thereof  by  mail  to  the  comptroller  and  state  treasurer. 

4.  On  or  before  the  first  day  of  March  in  each  year  transmit 
to  the  comptroller  a  statement  of  all  moneys  received  by  him 
during  the  preceeding  year  for  penalties  belonging  to  the  people 
of  the  state ;  and  at  the  same  time,  pay  to  the  treasurer  of  the 
state  the  amount  of  such  penalties,  after  deducting  his  compensa^ 
tion,  in  the  same  manner  as  state  taxes  are  directed  to  be  paid. 
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5.  On  or  before  the  fifteenth  day  of  April  in  each  year  pay  to 
the  treasurer  of  the  state  one-half  of  the  state  tax  raised  and 
paid  over  to  him  ;  and  on  or  before  the  fifteenth  day  of  May,  the 
other  half,  retaining  the  compensation  to  which  he  may  be  en- 
titled, which  shall  not  in  any  case  exceed  the  sum  of  two  thou- 
sand dollars.  If  any  county  treasurer  shall  not  pay  over  the 
state  tax  as  herein  directed,  the  comptroller  shall  charge  on  all 
sums  withheld,  such  rate  of  interest  as  shall  be  sufficient  to  repay 
all  expenditures  incurred  by  the  state  in  borrowing  money, 
equivalent  to  the  amount  so  withheld,  and  such  additional  rate 
as  he  shall  deem  proper,  not  exceeding  ten  per  cent.,  from  the 
first  day  of  April  in  each  year,  which  shall  be  regarded  as  funds 
in  the  hands  of  the  county  treasurer,  belonging  to  the  state,  and 
for  which  his  sureties  and  county  shall  be  liable. 

6.  Within  ten  days  after  the  first  day  of  July  in  each  year, 
make  and  file  in  the  office  of  the  clerk  of  his  county,  a  special  re- 
port, which  shall  contain  a  statement  of  all  moneys  or  securities 
in  his  hands  belonging  to  infants,  or  other  persons,  for  whom  in- 
vested, and  how  invested,  with  a  particular  description  of  such 
securities,  containing  a  statement  of  the  amount  due  thereon  for 
principal  and  interest,  with  a  statement  of  his  account  with  each 
infant,  up  to  the  first  day  of  July  preceding  the  date  of  such  re- 
port, the  amount  of  fee  charged  by  him,  the  amount  in  his  hands, 
invested  and  uninvested,  and  to  whom  the  same  belongs ;  and  if 
he  has  in  his  hands  any  money  not  invested,  such  report  shall 
state  the  amount  thereof,  the  length  of  time  the  same  has  been 
in  his  hands  uninvested,  and  the  reasons  therefor :  and  whether 
the  moneys  so  uninvested  are  for  principal  and  interest,  and  the 
length  of  time  any  principal  sum  thereof  shall  have  remained  so 
uninvested,  during  the  year  preceding  the  date  of  such  report: 
which  report  he  shall  verify  to  be  in  all  respects  true. 

7.  Exhibit  to  the  board  of  supervisors,  at  their  annual  meet- 
ing, or  whenever  they  direct,  all  his  books  and  accounts,  and  all 
vouchers  relating  thereto,  to  be  audited  and  allowed.  {As 
amended  by  chap.  281  of  1896,  §1.) 

§  142.  Time  for  making  report  extended. — The  time  for 
making  and  filing  any  report  herein  required,  may  be  extended 
twenty  days  by  a  justice  of  the  supreme  court,  upon  good  cause 
shown  ;  but  no  order  shall  be  made,  unless  notice  of  the  applicap 
tion  of  the  same  shall  have  been  served  on  the  district  attorney 
of  the  county ;  and  no  such  order  shall  be  of  any  force  or  effect, 
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until  the  original  order  signed  by  the  justice,  with  the  papers  on 
which  the  same  was  granted,  shall  have  been  filed  in  the  office  of 
the  county  clerk. 

§  143.  Designate  banks  of  deposit.— Each  county  treasurer 
shall,  within  twenty  days  after  he  shall  have  entered  upon  the 
duties  of  his  office,  except  in  counties  whose  board  of  supervisors 
shall  otherwise  direct,  designate  by  written  instrument  in  dupli- 
cate, one  copy  of  which  shall  be  filed  in  the  office  of  the  county 
derk,  and  the  other  in  the  office  of  the  state  treasurer,  one  or 
more  good  and  solvent  banks,  bankers,  or  banking  associations, 
in  such  county  ;  or  if  there  shall  be  no  such,  then  in  an  adjoining 
county  within  the  state,  for  the  deposit  of  all  moneys  received  by 
him  as  such  treasurer,  and  agree  with  such  bank  or  banks, 
banker  or  bankers,  or  banking  associations,  upon  the  rate  of  in* 
terest  to  be  paid  on  the  moneys  so  deposited*  The  accrued 
interest  thereon,  shall  as  often  as  once  in  six  months,  be  credited 
by  such  depositary  to  the  account  of  such  county  treasurer,  for 
the  use  of  his  county  ;  and  he  shall  deposit  with  such  depositary, 
or  depositaries,  at  least  once  in  each  week,  and  in  a  county  con* 
taining  a  city  having  more  than  ten  thousand  inhabitants,  daily, 
all  such  moneys  so  received  by  him ;  but  in  no  county  having 
a  city  containing  more  than  twenty  thousand  inhabitants,  shall 
any  bank,  banker,  or  banking  association,  be  selected  as  such 
depositary,  which  shall  not  have  an  unimpaired  capital  stock,  of 
at  least  one  hundred  thousand  dollars.  But  nothing  herein  shaH 
Jimit  the  power  of  any  court  or  officer,  by  whose  direction  any 
moneys  shall  be  paid  over  to,  or  received,  by  such  treasurer,  to 
direct  in  relation  to  the  custody  or  investment  thereof,  or  the 
disposition  to  be  itiade  of  the  interest  thereon  ;  and  no  interest 
received  from  any  moneys  so  deposited  which  are  not  received 
for  some  public  use,  shall  belong  to  the  county. 

§  144.  Depositary  to  give  undertaking — Each  bank,  banker, 
or  banking  association,  so  designated,  shall,  for  the  benefit  and 
security  of  the  county,  and  before  receiving  any  such  deposit, 
give  to  the  county  a  good  and  sufficient  undertaking,  with  two  or 
more  sureties  to  be  approved  by  the  county  judge  of  the  county 
in  which  such  bank,  banker,  or  banking  association,  shall  be 
located,  the  chairman  of  the  board  of  supervisors  of  the  county 
of  which  such  treasurer  is  an  officer,  and  such  treasurer,  or  any 
two  of  them.  Such  undertaking  shall  specify  the  amount  which 
such  treasurer  shall  be  authorized  to  have  on  deposit  at  any  one 
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time,  with  such  depositary,  and  shall  be  to  the  effect  that  suck 
depositary  shall  faithfully  keep  and  pay  over  on  the  order,  or 
warrant,  of  such  treasurer,  or  on  any  other  lawful  authority,. suck 
deposits^  and  the  agreed  interest  thereon ;  and  for  the  payment 
of  such  bonds  or  coupons,  as  by  their  terms  are  made  payable  at 
a  bank  or  banks,  for  the  payment  of  which  a  deposit  shall  be 
made  by  such  treasurer  with  such  depositary.  Such  undertaking 
shall  be  filed  by  the  clerk  of  the  board  of  supervisors  with  the 
clerk  of  the  county. 

§  145.  Ti«asurer  not  relieved  from  liability Such  designa- 
tion and  deposit  of  moneys  shall  not  release  the  treasurer,  or  his 
sureties,  from  any  liability  in*  relation  to  suck  moneys,  or  in  any 
manner  affect  such  liability ;  but  any  default  by  such  depositary^ 
shall  be  deemed  a  default  of  such  treasurer,  and  he  and  his  sure» 
ties  shall  be  liable  therefor. 

§  146.  Moneys  drawn,  for  wkat  clainis, — ^The  county  trea^ 
urer  shall  draw  the  moneys  so  deposited  only  for  the  payment 
of  claims  ordered  to  be  paid  by  the  board  of  supervisors,  or  other 
lawful  authority,  or  of  salaries  of  county  officers,  or  pursuant  to 
the  lawful  direction  of  some  court ;  and  if  he  shall  draw  or 
appropriate  any  money  for  any  other  purpose,  it  shall  be  deemed 
a  malfeasance  in  office,  and  cause  for  removal  therefrom.  Noth- 
ing  herein  shall  prevent  such  county  treasurer  from  transferring 
any  such  moneys  from  one  depositary  to  another,  which  shall 
have  duly  qualified  by  giving  security  as  herein  provided. 

§  147.  Delivery  of  books  and  funds  to  successor When  the  (^j^/itJ^  ^\y 

right  of  a  county  treasurer  to  his  office  expires,  the  books  and  \<\0^ 
papers  belonging  to  the  office,  and  all  moneys  in  his  hands  by 
virtue  thereof,  shall,  upon  his  oath,  or  if  not  living,  upon  the 
oath  of  his  executor  or  administrator,  be  delivered  to  his  suc- 
cessor. Any  person  violating  this  section  shall  forfeit  to  the 
county  the  sum  of  twelve  hundred  and  fifty  dollars.  Such  suc- 
cessor may  recover  such  forfeitures,  books,  papers  or  money 
due,  by  action  or  other  legal  proceedings^  in  the  name  of  his 
county,  upon  the  official  undertaking  of  such  former  county 
treasurer,  or  as  otherwise  authorized  by  law. 

§  148.  Penalty  for  neglect  to  report. — If  a  county  treasurer 
shall  neglect  to  make  any  report  or  statement  herein  required 
of  him,  except  as  herein  otherwise  provided,  he  shall  forfeit  to 
the  county  a  sum*  to  be  determined  by  the  jury  or  court  before 
whom  the  trial  is  had,  not  less  than  one  hundi^ed  nor  more  than 
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five  hundred  dollars,  to  be  recovered  by  the  district  attorney, 
by  action  in  the  name  of  the  county,  against  such  treasurer  and 
his  sureties,  or  one  or  more  of  them. 

§  149.  Extension  of  time  for  the  collection  at  taxes The 

county  treasurer  may  extend  the  time  for  the  collection  of  taxes 
in  any  town  or  ward,  but  no  extension  shall  be  permitted  until 
the  collector  of  taxes  of  the  town,  city  or  ward  in  which  such 
extension  shall  be  asked  shall  pay  over  to  the  county  treasurer 
all  the  taxes  collected  by  him,  and  renew  his  undertaking  as 
the  supervisor  of  his  town  shall  approve,  and  furnish  evidence 
by  his  oath,  and  other  competent  testimony,  if  any,  as  such 
treasurer  shall  require,  that  he  has  been  unable,  for  cause  stated* 
to  collect  all  the  taxes  within  the  time  required  by  his  war- 
rant ;  but  such  extension  shall  not  in  any  case  be  made  beyond 
the  first  day  of  April  in  any  year,  unless  ninety  per  cent,  of 
such  taxes  shall  have  been  collected  and  paid  over  to  him. 


ARTICLE  VIIL 
County  Clerks. 

SBonoN  160.  Election,  appointment,  term  of  oflice  and  undertakiiigofooiintj' 

clerk. 
161.  General  powers  and  duties. 
163.  Deputy  clerk. 

163.  Duties  of  deputy. 

164.  Statement  to  board  of  superyison. 

165.  Business  hours  in  clerk's  offices. 

§  160.  Election,  appointment,  term  of  office  and  undertaking 
of  county  clerk. — There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  county  clerk,  who 
shall  hold  his  office  for  three  years  from  and  including  the  first 
day  of  January  succeeding  his  election : 

2.  To  be  appointed  by  the  governor,  a  county  clerk,  when  a 
vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including  the  last  day  of  Decem- 
ber succeeding  the  first  annual  election  after  the  happening  of 
the  vacancy. 

Every  person  elected  or  appointed  to  the  office  of  county 
clerk,  shall,  before  he  enters  on  the  duties  of  his  office,  and  if 
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appointed,  within  fifteen  days  after  notice  thereof,  execute  an 
undertaking  to  the  county,  with  at  least  two  sureties,  with  the 
approval  of  the  board  of  supervisors,  if  in  session,  indorsed 
thereon  by  the  clerk  of  the  board,  otherwise  with  the  approval 
of  the  county  judge,  or  a  justice  of  the  supreme  court  residing 
in  the  county,  to  the  effect  that  he  will  faithfully  execute  and 
discharge  the  duties  of  county  clerk,  and  account  for  all  the 
moneys  deposited  with  him  pursuant  to  law,  or  the  order  of  any 
court,  or  by  his  predecessor  in  office,  and  pay  them  over  as  re- 
quired by  law,  or  directed  by  such  order. 
§  161   General  powers  and  duties.— The  county  clerk  shall: 

1.  Have  the  custody  of  all  books,  records,  deeds,  parchments^ 
maps  and  papers,  deposited  in  his  office  in  pursuance  of  law,  and 
attend  to  their  arrangement  and  preservation. 

2.  Provide  at  the  expense  of  the  county,  all  necessary  books 
for  recording  all  papers,  documents  or  matters  authorized  by  law 
to  be  recorded  in  his  office. 

3.  When  a  certificate  of  election,  or  appointment  to  any  county 
office,  or  revocation  thereof,  is  received  at  his  office  give  imme- 
diate notice  thereof,  at  the  expense  of  the  county,  to  every  per- 
son named  therein.  When  any  other  commission  or  appoint- 
ment to  office,  or  order  of  removal  from  office  is  received  at  his 
office,  give  immediate  notice  thereof,  at  the  expense  of  the  state^ 
to  every  person  named  therein. 

4.  Give  immediate  notice  to  the  governor,  at  the  expense  of 
the  state,  when  there  is  a  vacancy  in  any  county  office  which  he 
is  authorized  to  fill ;  and  the  names  of  all  persons  elected  or  ap- 
pointed to  any  such  office  who  have  neglected,  within  the  time 
required  by  law,  to  file  the  constitutional  oath  of  office,  or  the 
undertaking  severally  required  of  them  ;  and  on  or  before  the 
fifteenth  day  of  January  in  each  year,  the  names  of  all  persons 
elected  or  appointed  to  a  county  office  in  his  county  during  the 
preceding  year,  who  have  duly  qualified. 

5.  On  or  before  the  first  day  of  January  in  each  year,  report  to 
the  secretary  of  state,  at  the  expense  of  the  state,  the  names  of 
all  corporations  whose  certificates  of  incorporation  have  been 
filed  in  his  office  during  the  previous  year. 

6.  Keep  in  his  office  a  book,  free  at  all  times  to  public  inspec- 
tion, in  which  shall  be  entered  all  fees  charged  or  received  by  him 
for  any  official  service,  the  time  of  receiving  it,  its  nature,  and 
the  persons  for  whom  rendered. 
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§  162.  Deputy  dark. — Every  county  clerk  shall,  within  te» 
cfays  after  entering  upon  the  duties  of  his  office,  make,  under 
his  hand  and  seal,  and  record  in  his  office,  a  written  appointmott 
of  some  suitable  person  to  be  deputy  clerk  of  his  county.  In 
counties  containing  a  population  of  more  than  one  hundred 
thousand  by  the  last  preceding  fedieral  census  or  state  enumera- 
tion, the  county  clerk  may,  in  like  manner,  appoint  not  to  exceed 
two  additional  deputies.  Every  such  deputy  shall  hold  offfce 
during  the  pleasure  of  the  clerk.  When  any  such  deputy  is 
temporarily  absent,  disqualified  or  disabled,  the  derk  shall  ap- 
point some  one  of  his  assistants  to  act  as  a  deputy  in  his  place 
for  a  period  not  exceeding  thirty  days  and  without  any  additional 
compensation.  Before  any  such  deputy  enters  on  his  duties  as 
such,  he  shall  take  the  constitutional  oath  of  office.  If  there 
shall  be  no  county  clerk,  or  deputy  county  cferk,  or  assistant 
authorized  to  act  as  deputy,  the  county  judge  may  designate  in 
writing,  to  be  recorded  in  the  county  clerk's  office,  a  suitable  per- 
son to  act  as  county  clerk  with  all  the  powers,  duties  and  privi- 
leges of  the  office,  and  subject  to  the  liabilities  thereof,  until  a 
county  clerk  shall  have  been  elected,  or  appointed,  and  qualified. 
{At  amended  by  chap,  48  of  i8g6,  §1.) 

§  163.  Duties  of  deputies. — Any  such  deputy  may  perform 
such  duties  of  the  clerk  as  may  be  assigned  to  him  by  an  order 
of  the  clerk  to  be  entered  in  his  office  and  shall  also  perform  all 
the  duties  of  the  clerk  when  the  clerk  shall  be  absent  from  his 
office,  or  shall  be  incapable  of  performing  the  duties  thereof,  or 
when  the  office  shall  become  vacant,  until  it  shall  be  filled,  except 
that  of  deciding  upon  the  sufficiency  of  sureties,  which  duty  shall 
devolve  upon  the  county  judge.  {As  amended  by  chap.  48  of 
1896,  §  I.) 

§  164.  Statement  to  board  of  supervisors.— Every  county 
clerk  shall  present  to  the  board  of  supervisors  of  his  county, 
upon  the  first  day  of  their  annual  meeting,  a  statement,  verified 
by  his  oath  to  be  true,  showing  for  the  year  preceding  the  first 
day  of  January : 

1.  The  amount  of  all  fees  charged  or  received  for  searches,  and 
for  certificates  thereof. 

2.  The  amount  of  all  fees  charged  or  received  for  recording 
any  documents  in  his  office,  and  for  certificates  thereof. 

3.  The  amount  of  alt  sums  charged  or  received  for  services 
rendered  the  county. 
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4.  The  amount  of  all  sums  charged  or  received  for  official 
services. 

5.  The  sums  paid  by  him  for  assistance,  fuel,  lights,  stationery 
and  other  incidental  expenses,  the  names  of  the  persons  paid  and 
the  items  thereof ;  but  he  shall  not  make  any  charge  against  the 
county  for  stationery,  except  record  books  and  stationery  fur- 
nished by  him  for  courts  held  in  his  county,  but  the  board  of 
supervisors  may  allow  the  county  clerk  the  necessary  expenses 
incurred  by  him  for  lighting  and  heating  his  office.  {As  amended 
by  chap.  593  of  1896,  §  i.) 

§  165.  Business  hours  in  clerk's  offices — Clerks  of  counties,/^j^^^  ^ 
courts  of  record  and  registers  of  deeds,  except  in  the  counties  of  ^  ' 

New  York  and  Kings,  as  hereinafter  provided,  shall  respectively 
keep  open  their  offices  for  the  transaction  of  business  every  day 
in  the  year,  except  Sundays  and  other  days  and  half  days  de- 
clared by  law  to  be  holidays  or  half-holidays,  between  the  thirty- 
first  day  of  March  and  the  first  day  of  October  next  following, 
from  eight  o'clock  in  the  forenoon  to  five  o'clock  in  the  after- 
noon, and  between  the  thirtieth  day  of  September  and  the  first 
day  of  April  next  following,  from  nine  o'clock  in  the  forenoon  to 
five  o'clock  in  the  afternoon.  In  the  counties  of  New  York  and 
Kings  said  offices  shall  remain  open  during  the  months  of 
July  and  August  in  each  year  from  nine  o'clock  in  the  forenoon 
to  two  o'clock  in  the  afternoon,  and  during  the  other  months  in 
each  year  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in 
the  afternoon.  {As  amended  by  chap.  144  of  1895,  %  i ;  ch4;^. 
961  of  1895,  §  I.) 

ARTICLE  IX. 

Sheriffs  and  Coroners. 

iteonoN  ISO.  Election,  appointment  and  terms  of  office  of  dierifb  and  eoto- 

ncTB  and  the  imdertakuigB  of  nhewflfs. 

181.  Under-sheriffs. 

182.  Deputies. 

188.  Custody  of  jails. 
184.  Sheriff's  offices. 

186.  f>M8  for  services  for  the  state. 

18ft.  BemOTsl  of  sheriff  for  non-payment  of  moneys* 

187.  When  a  coroner  to  act  as  sheriff. 

188.  When  other  designations  to  be  mads. 

189.  When  comity  judge  lo  appoint. 

39 
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Section  190.  General  proyisionB. 
191.  Coroners' 


§  i8o.  Election,  appointment  and  term  of  office  of  sherifb 
and  coroners,  and  the  undertakings  of  sheriffs. — There  shall 
continue, 

1.  To  be  elected  in  each  of  the  counties  a  sheriff,  and  in  each 
of  the  counties  containing  a  population  of  one  hundred  thousand 
and  over  four  coroners,  and  in  all  other  counties  such  number  of 
coroners,  not  more  than  four,  as  shall  be  fixed  by  the  board  of 
supervisors,  who  shall  respectively  hold  their  offices  for  three 
years  from  and  including  the  first  day  of  January  succeeding 
their  election. 

2.  To  be  appointed  by  the  governor,  a  sheriff,  or  a  coroner, 
when  a  vacancy  shall  occur  in  either  of  such  offices,  and  the  per. 
son  so  appointed  shall  hold  the  office  until  and  including  the  last 
day  of  December  succeeding  the  first  annual  election  thereafter, 
at  which  such  vacancy  can  be  lawfully  filled. 

Every  person  elected  or  appointed  to  the  office  of  sheriff  shall, 
before  he  enters  upon  the  duties  of  his  office,  and  if  appointed, 
within  fifteen  days  after  notice  thereof,  execute  and  deliver  to 
the  county  clerk  of  his  county,  a  joint  and  several  undertaking 
to  the  county,  approved  by  such  clerk,  to  the  effect  that  such 
sheriff  will,  in  all  things,  perform  and  execute  the  office  of  sheriff 
of  his  county  during  his  continuance  therein,  without  fraud  or 
deceit.  Such  undertaking  shall  be  filed  in  the  office  of  the  county 
clerk ;  and  the  clerk  shall,  at  the  time  of  his  approval  thereof, 
examine  each  surety  thereto  under  oath ;  and  he  shall  not  ap- 
prove of  such  undertaking,  unless  it  shall  appear  on  such  exam* 
ination  that  such  sureties  are  jointly  worth  at  least  fifteen  thou- 
sand  dollars  over  and  above  aU  debts  whatever ;  which  examina* 
tion,  subscribed  by  the  sureties,  shall  be  indorsed  on  or  attached 
to  the  undertaking;  but  the  clerk  shall  determine  the  sufficiency 
of  each  surety.  In  the  same  manner  the  security  shall  be  re- 
newed within  the  twenty  days  after  the  first  Monday  of  January 
in  each  year  subsequent  to  that  in  which  he  shall  havp  entered 
upon  the  duties  of  his  office.     {As  amended  by  chap.  334  of  1898, 

§1.) 
§  181.  Under-sheriffs — Each  sheriff  shall,   within   ten   days 

after  he  enters  on  the  duties  of  his  office,  appoint  some  proper 

person  under-sheriff  of  his  county,  to  hold  during  his  pleasure. 

When  a  vacancy  shall  occur  in  the  office  of  sheriff,  the  under- 
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sheriff  shall,  in  all  things,  execute  the  duties  of  the  office  as 
sheriff,  until  a  sheriff  shall  be  elected  or  appointed  and  duly 
qualified ;  and  any  default  or  misfeasance  in  the  office  of  such 
under-sheriff  in  the  meantime,  as  well  as  before,  shall  be  deemed 
to  be  a  breach  of  the  undertaking  given  by  the  sheriff  who  ap- 
pointed him  and  also  a  breach  of  the  undertaking  executed  by 
such  under-sheriff,  to  the  sheriff  by  whom  he  was  appointed. 

§  182.  Deputies. — Such  sheriff  may  appoint  such  and  so  many 
deputies  as  he  may  deem  proper,  not  exceeding  one  for  every 
three  thousand  inhabitants  of  the  county ;  any  person  may  also 
be  deputed  by  any  sheriff  or  under-sheriff  by  written  instrument, 
to  do  particular  acts.  Every  appointment  of  an  under-sheriff  or 
of  a  deputy  sheriff  shall  be  in  writing  under  the  hand  and  seal  of 
the  sheriff  and  filed  and  recorded  in  the  office  of  the  clerk  of  the 
county  ;  and  every  such  under-sheriff  or  deputy  sheriff  shall,  before 
he  enters  upon  the  execution  of  the  duties  of  his  office  take  the  con- 
stitutional oath  of  office ;  but  this  last  provision  shall  not  extend 
to  any  person  who  may  be  deputed  by  any  sheriff  or  under- 
sheriff  to  do  a  particular  act  only. 

§  183.  Custody  of  jails — Each  sheriff  shall  have  the  custody 
of  the  jails  of  his  county  and  the  prisoners  therein  and  such  jails 
shall  be  kept  by  him,  or  by  keepers  appointed  by  him,  for  whose 
acts  he  shall  be  responsible. 

§  184.  Sheriff's  ofBices. — Every  sheriff  shall  keep  an  office  in 
some  proper  place  in  the  city  or  village  in  which  the  county 
courts  of  his  county  are  held,  of  which  he  shall  file  a  notice  in 
the  office  of  the  county  clerk.  If  there  be  more  than  one  place 
of  holding  such  courts,  the  notice  shall  specify  in  which  place 
his  office  shall  be  kept,  or  it  may  be  specified  that  an  office  will 
be  kept  in  all  such  places.  Every  sheriff's  office,  except  in  the 
counties  of  Kings  and  New  York  as  hereinafter  provided,  shall 
be  kept  open,  except  Sundays  and  other  days  and  half  days  de- 
clared by  law  to  be  holidays  or  half-holidays,  from  nine  o'clock 
in  the  morning  until  five  o'clock  in  the  afternoon,  during  the 
months  of  November,  December,  January,  February  and  March 
of  each  year,  and  from  eight  o'clock  in  the  morning  until  six 
o'clock  in  the  afternoon  during  the  other  months  in  each  year. 
Every  notice  or  other  paper  required  to  be  served  on  any  sheriff 
may  be  served  by  leaving  the  same  at  the  office  designated  by 
him  in  such  notice  during  the  days  and  hours  for  which  he  is 
required  to  keep  such  office  open,  but  if  there  be  any  person 
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belonging  to  such  office  therein,  such  notice  or  paper  shall  be 
delivered  to  such  person,  and  every  such  service  shall  be  deemed 
equivalent  to  a  personal  service  on  such  sheriff.  In  the  counties 
of  Kings  and  New  York  said  offices  shall  remain  open  during  the 
entire  year  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in 
the  afternoon,  except  Sundays  and  other  days  and  half-<lays  de- 
clared by  law  to  be  holidays  or  half-holidays.  {As  amended  by 
chap.  150  of  1895,  §  I,  and  chap.  718  of  1895,  §  I.) 

§  185.  Fees  for  service  for  the  state — When  a  sheriff  shall  be 
required  by  any  statute  to  perform  any  service  in  behalf  of  the 
people  of  this  state,  and  for  their  benefit,  which  shall  not  be 
made  chargeable  by  law  to  his  county,  or  to  some  officer,  body 
or  person,  his  account  for  such  services  shall  be  audited  by  the 
comptroller  and  paid  out  of  the  state  treasury. 

§  186.  Removal  of  sheriff  for  non-payment  of  moneys. — 
When  a  sheriff  shall  be  committed  to  the  custody  of  any  other 
sheriff,  or  to  any  coroner  by  virtue  of  an  execution  or  attach- 
ment for  the  non-payment  of  moneys  received  by  him  by  virtue 
of  his  office,  and  shall  remain  so  committed  for  the  space  of  thirty 
days  successively,  such  facts  shall  be  presented  to  the  governor 
by  the  officer  in  whose  custody  such  sheriff  may  be,  to  the  end 
that  such  sheriff  may  be  removed  from  office. 

§  187.  When  a  coroner  to  act  as  sheriff — When  a  vacancy 
shall  occur  in  the  office  of  sheriff,  and  there  shall  be  no  under- 
sheriff  of  the  county  then  in  office,  or  the  office  of  such  under- 
sheriff  shall  become  vacant,  or  he  become  incapable  of  executing 
the  duties  of  the  same  before  another  sheriff  of  the  same  county 
shall  be  elected  or  appointed  and  qualified,  and  there  shall  be  more 
than  one  coroner  of  such  county  then  in  office,  the  county  judge 
of  such  county  shall  forthwith  designate  one  of  such  coroners  to 
execute  the  duties  of  the  office  of  sheriff  of  the  county^  until  a 
sheriff  thereof  shall  be  elected  or  appointed  and  qualified.  Such 
designation  shall  be  by  a  written  instrument,  signed  by  the  judge, 
and  filed  in  the  office  of  the  clerk  of  the  county,  and  the  clerk 
shall  immediately  give  notice  thereof  to  such  coroner.  Within 
six  days  after  receiving  such  notice,  such  coroner  shall  execute  a 
joint  and  several  undertaking,  with  the  same  number  of  sureties, 
to  be  approved  in  the  same  manner  and  be  subject  in  all  respects 
to  the  same  regulations  as  the  security  required  by  law  from  the 
sheriff  of  such  county.  After  the  execution  and  filing  of  such 
undertaking  in  the  clerk's  office,  such  coroner  shall  execute  the 


THE  COUNTY  LAW.  1249 

Sheriffs  and  Coroners.  S6  18&-liM> 


duties  of  the  office  of  sheriff  of  the  same  county  until  a  sheriff 
shall  be  duly  elected  or  appointed  and  qualified. 

§  188.  When  other  designations  to  be  made.  ---When  the  cor- 
oner so  designated  shall  not,  within  the  time  specified,  give  the 
security  required  of  him,  the  county  judge  shall,  in  like  manner, 
designate  another  coroner  of  the  county  to  assume  the  office  of 
sheriff,  and,  if  necessary,  he  shall  make  successive  designation 
until  all  the  coroners  of  the  county  shall  have  been  designated 
to  assume  such  office ;  and  all  the  provisions  contained  in  the 
last  preceding  section  shall  apply  to  every  such  designation  and 
to  the  coroner  named  therein.  If  such  vacancy  shall  occur  when 
there  shall  be  but  one  coroner  of  the  county  then  in  office,  he 
shall  be  entitled  to  execute  the  duties  of  the  office  of  sheriff 
therein  until  a  sheriff  shall  be  duly  elected  or  appointed  and 
qualified ;  but  before  he  enters  upon  the  duties  of  such  office, 
and  within  ten  days  after  the  happening  of  the  last  vacancy  in 
the  office  of  the  sheriff  and  under-sheriff,  he  shall  execute  with 
sureties  a  joint  and  several  undertaking,  the  same  as  is  required 
by  law  from  a  sheriff ;  and  such  undertaking  shall  be  subject  in 
all  respects  to  the  same  regulations  as  the  security  required  from 
the  sheriff. 

§  189.  When  county  judge  to  appoint.— If  such  coroner  so  in 
office  on  the  happening  of  such  vacancies  shall  neglect  or  refuse 
to  execute  such  undertaking  within  the  time  required,  or  if  all 
the  coroners,  where  there  are  more  than  one  in  office  in  such 
event,  shall  successively  neglect  or  refuse  to  execute  the  under- 
taking within  the  time  required,  the  county  judge  shall  appoint 
some  suitable  person  to  execute  the  duties  of  the  office  of  sheriff 
in  his  county,  until  a  sheriff  therein  shall  be  duly  elected  or  ap. 
pointed  and  qualified.  Such  appointment  shall  be  made  and 
filed  in  the  same  manner  as  the  above  designations  are  made  and 
filed,  and  the  clerk  shall  forthwith  give  notice  thereof  to  the  per- 
son so  appointed,  who  shall,  within  six  days  thereafter,  and  be- 
fore he  enters  upon  the  duties  of  his  office,  give  such  security  as 
is  required  by  law  of  sheriffs,  and  subject  to  the  same  regula- 
tions ;  and  thereupon  such  person  shall  execute  the  duties  of  the 
office  of  sheriff  of  the  county  until  a  sheriff  shall  be  duly  elected 
or  appointed,  and  qualified. 

§  190.  General  provisions. — Until  some  coroner  designated,  or 
some  person  appointed  by  the  judge  shall  have  executed  the  se- 
curity above  required,  or  until  a  sheriff  of  the  county  shall  have 
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been  duly  elected  or  appointed,  and  qualified,  the  coroner  or  cor- 
oners of  the  county  in  which  such  vacancies  shall  exist  shall  exe- 
cute  the  duties  of  the  office  of  sheriff  therein ;  and  when  any 
under^heriff,  coroner,  coroners,  or  other  person  shall  execute  the 
duties  of  the  office  of  sheriff,  pursuant  to  either  of  the  foregoing 
provisions,  the  person  so  executing  the  same  shall  be  subject  to 
all  the  duties,  liabilities  and  penalties  imposed  by  law  upon  the 
sheriff  duly  elected  and  qualified,  and  he  shall  be  entitled  to  the 
same  compensation. 

§  191.  Coroners'  salaries. — The  board  of  supervisors  of  any 
county  shall  have  power  to  prescribe  that  coroners  in  said  county 
shall  receive  a  salary,  instead  of  fees,  and  to  fix  the  amount  of 

« 

such  salary  ;  and  thereafter  coroners  in  said  county  shall  receive 
for  their  services  only  the  salary  so  fixed,  and  shall  not  be  en- 
titled to  any  fees  whatever,  except  when  performing  the  duties 
of  a  sheriff,  in  which  last  named  case  the  coroner  so  acting,  shall 
have  the  same  compensation  as  the  sheriff,  whose  duties  he  per- 
forms, would  have  had.     {Added  by  cltap.  447  of  1899.) 

ARTICLE  X. 
District  Attorneys. 

SscrnoN  290.  Election,  appointment ;  term  of  office  and  undertaking  of  dis- 
trict attorney. 

201.  Annual  report. 

202.  Assistant  district  attorneys. 

208.  In  Erie,  Monroe  and  Rensselaer  counties. 
204.  Employment  of  counsel  by  district  attorney. 

§  200.  Election,  appointment,  term  of  office  and  undertaking 
of  district  attorney. — There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  district  attorney, 
who  shall  hold  his  office  for  three  years  from  and  including  the 
first  day  of  January  succeeding  his  election  ; 

2.  To  be  appointed  by  the  governor,  a  district  attorney,  when 
a  vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including  the  last  day  of  Decem- 
ber succeeding  the  first  annual  election  thereafter  at  which  such 
vacancy  can  be  lawfully  filled. 

3.  Except  in  the  county  of  Kings,  every  person  elected  or 
appointed  to  the  office  of  district  attorney,  shall,  before  he  enters 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
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after  notice  thereof,  execute  and  deliver,  to  the  county  clerk  of 
his  county,  a  joint  and  several  undertaking  to  the  county,  ap- 
proved by  the  county  judge,  with  two  or  more  sufficient  sureties, 
being  resident  freeholders,  to  the  effect,  that  he  will  faithfully 
account  for  and  pay  over  according  to  law,  or  as  the  court  may 
direct,  all  moneys  that  may  come  into  his  hands  as  such  district 
attorney, 

§  201.  Annual  report. — Every  district  attorney  shall,  on  or 
before  the  first  Tuesday  in  October,  annually  file  in  the  office  of 
the  county  treasurer  a  written  account  verified  by  his  oath  to  be 
true,  of  all  moneys  received  by  him  by  virtue  of  his  office  during 
the  preceding  year ;  and  shall,  at  the  same  time,  pay  over  any 
balances  thereof  to  the  county  treasurer.  If  he  shall  refuse  or 
neglect  to  account  for  and  pay  over  such  moneys  as  so  required 
of  him,  the  county  treasurer  shall  prosecute  him  and  his  sureties 
for  the  same,  in  the  name  of  and  for  the  benefit  of  his  county. 

§  202.  Assistant  district  attorneys. — In  any  county  having, 
according  to  the  last  preceding  federal  or  state  enumeration, 
more  than  seventy  thousand  inhabitants,  the  district  attorney 
may,  when  authorized  by  the  board  of  supervisors,  appoint  a 
suitable  person,  who  must  be  a  counselor-at-law,  in  this  state,  and 
a  citizen  and  resident  of  the  county  to  be  his  assistant.  Every 
appointment  of  an  assistant  district  attorney  shall  be  in  writing, 
under  the  hand  and  seal  of  the  district  attorney,  and  filed  in  the 
office  of  the  county  clerk ;  and  the  person  so  appointed,  shall 
take  and  file  with  the  clerk  the  constitutional  oath  of  office,  be- 
fore entering  upon  his  duties  as  such  assistant  district  attorney. 
Every  such  appointment  may  be  revoked  by  the  district  attorney 
making  the  same,  which  revocation  shall  be  in  writing  and  filed 
in  the  clerk's  office.  Such  assistant  district  attorney  may  attend 
all  criminal  courts,  and  discharge  any  duties  imposed  by  law  upon, 
or  required  of  the  district  attorney  by  whom  he  was  appointed. 

g  203.  In  Erie,  Monroe  and  Rensselaer  counties. — The  district 
attorney  of  Erie  county  may  appoint,  in  and  for  the  county  of  Erie, 
in  the  manner  provided  in  the  last  section,  and  with  like  powers,-  ^o^ 
two  assistants,  to  be  called  respectively  the  first  and  second  assistant  A ,,, 
district  attorneys,  and  a  managing  clerk  who  shall  severally  take 
the  constitutional  oath  of  office  before  entering  upon  the  duties 
thereof;  and  the  district  attorney  shall  be  responsible  for  their  acts. 
The  district  attorney  of  Monroe  county  may  appoint  in  and  for  the 
county  of  Monroe,  in  the  manner  provided  in  the  last  section,  and 


•  'V; 
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with  like  powers,  three  assistants,  to  be  called  respectively  the  first, 
second  and  third  assistant  district  attorneys,  who  shall  severally 
take  the  constitutional  oath  of  office  before  entering  upon  the  duties 
thereof;  and  the  district  attorney  shall  be  responsible  for  their  acts. 
They  may  also  appoint  a  person  to  act  as  interpreter  at  all  sessions 
of  the  grand  juries  of  the  counties  of  Erie  and  Monroe  and  of  the 
city  of  Buffalo,  whose  compensation  shall  be  fixed  by  the  court 
in  and  for  which  such  g^nd  jury  may  be  impaneled.  The  district 
attorneys  of  the  counties  of  Erie  and  Monroe  shall  each  be  entitled 
to  receive  in  addition  to  their  salary  all  costs  collected  by  them 
in  actions  and  proceedings  prosecuted  and  defended  by  them.  The 
county  judge  or  the  special  county  judge  of  the  county  of  Monroe, 
or  any  supreme  court  judge,  shall  have  power,  on  the  application  of 
the  district  attorney  of  Monroe  county,  to  order  and  direct  the 
county  treasurer  of  Monroe  county  to  pay  to  the  district  attorney 
any  sum  of  money  expended  or  incurred  by  him  in  the  performance 
of  his  duties  in  his  office,  and  the  county  judge  of  the  county  of 

Rensselaer,  or  any  supreme  court  judge,  shall  have  power,  on  the 
application  of  the  district  attorney  of  Rensselaer  county  to  order 
and  direct  the  county  treasurer  of  Rensselaer  county  to  pay  to  the 
district  attorney  any  sum  of  money  expended  or  incurred  by  him 
in  the  performance  of  his  duties  in  his  office.  (As  amended  by  chap. 
70  of  1893,  §  i;  chap.  409  of  1897,  §  i,  and  chap.  330  of  1900.) 

§  204.  Employment  of  counsel  by  district  attorney ^The 

district  attorney  of  any  county  in  which  a  capital  or  other  im- 
portant criminal  action  is  to  be  tried^  with  the  approval  in  writ- 
ing of  the  county  judge  of  the  county,  which  shall  be  filed  in  the 
office  of  the  county  clerk,  may  employ  counsel  to  assist  him  on 
such  trial ;  and  the  costs  and  expenses  thereof,  to  be  certified  by 
the  judge  presiding  at  the  trial,  shall  be  a  charge  upon  the  county 
in  which  the  indictment  is  found. 

ARTICLE  XL 
Superintendents  of  the  Poor. 

SaonOBr  210.  Election,  appointment,  and  term  of  office  of  superintendents 

of  the  poor. 
211.  Undertaking. 

§  210.  Election,  appointment,  and  term  of  office  of  superin- 
tendents  of  the  poor. — There  shall  continue  to  be  elected  or  ap- 
pointed in  each  of  the  counties  one  or  more  superintendents  of 
the  poor  as  heretofore ;  but  no  supervisor  of  a  town,  or  county 
treasurer,  shall  be  elected  or  appointed  to  such  office.    The  board 
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of  supervisors  of  any  county  having,  or  entitled  to  have  three  or 
more  superintendents  of  the  poor,  may,  at  an  annual  meeting 
thereof,  determine  by  resolution  that  thereafter  only  one  county 
superintendent  of  the  poor  shall  be  elected  ;  but  no  superintend- 
ent of  the  poor  shall  be  elected  or  appointed  in  such  county 
until  the  general  election  next  preceding  the  expiration  of  the 
terms  of  the  superintendents  in  ofHce,  or  the  ofHce  shall  be 
vacant.  The  term  of  any  superintendent  in  office,  or  of  any 
person  duly  elected  thereto  on  the  passage  of  such  resolution, 
shall  not  be  affected  thereby.  Such  board  may  also,  in  counties 
having  and  entitled  to  have  but  one  superintendent  of  the  poor, 
in  like  manner  determine  that  thereafter  three  superintendents 
of  the  poor  be  elected  for  such  county.  After  the  passage  of  a 
resolution,  as  herein  provided,  the  powers  herein  conferred  shall 
not  be  again  exercised  within  a  period  of  five  years.  Such  reso- 
lution shall  not  take  effect  until  the  next  calendar  year  succeed- 
ing its  adoption. 
There  shall  continue, 

1.  To  be  elected  annually  in  each  of  the  counties  so  having 
and  being  entitled  to  three  county  superintendents,  one  county 
superintendent  of  the  poor,  who  shall  hold  his  office  for  three 
years  from  and  including  the  first  day  of  January  succeeding  his 
election,  and  until  his  successor  is  duly  elected  and  qualifies ; 

2.  To  be  appointed  by  the  board  of  supervisors,  if  in  session, 
otherwise  by  the  county  judge,  a  county  superintendent  of  the 
poor,  when  a  vacancy  shall  occur  in  such  office,  and  the  person 
so  appointed  shall  hold  the  office  until  and  including  the  last  day 
of  December  succeeding  his  appointment,  and  until  his  successor 
shall  be  elected  and  qualifies ; 

3.  To  be  elected  a  county  superintendent  of  the  poor  in  a 
county  when  a  vacancy  shall  occur  in  such  office,  and  the  term 
of  which  shall  not  expire  on  the  last  day  of  the  next  succeeding 
December,  and  the  person  so  elected  shall  bold  the  office  for 
such  unexpired  term,  which  shall  be  designated  upon  the  ballots 
of  the  electors,  or  until  his  successor  shall  be  elected  and  qualifies ; 

4.  To  be  elected  in  each  of  the  counties  so  having,  and  entitled 
to  have  but  one  superintendent,  a  superintendent  of  the  poor, 
who  shall  hold  his  office  for  three  years  from  and  including  the 
first  day  of  January  succeeding  bis  election,  and  until  his  sue* 
cessor  is  duly  elected  and  qualifies ; 

5.  To  be  appointed  by  the  board  of  supervisors,  if  in  session. 
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Otherwise  by  the  county  judge,  a  superintendent  of  the  poor,  in 
a  county  having  and  being  entitled  to  but  one  superintendent, 
when  a  vacancy  shall  occur  in  such  office ;  and  the  person  so 
appointed  shall  hold  the  office  until  and  including  the  last  day  of 
December  succeeding  his  appointment,  and  until  his  successor 
shall  be  elected  and  qualifies ; 

6.  To  be  elected  in  the  succeeding  year  after  the  board  of 
supervisors  of  a  county  having  but  one  superintendent  of  the 
poor,  shall  have  adopted  a  resolution  to  have  three  superintendents, 
if  the  term  of  the  superintendent  in  office  expires  with  such  year, 
three  superintendents  of  the  poor  for  such  county,  for  the  terms 
of  one,  two  and  three  years  respectively,  which  terms  shall  be 
respectively  designated  upon  the  ballots  of  the  electors  voting 
for  such  officers.  If  the  term  of  the  superintendent  in  office  will 
not  expire  with  such  succeeding  year,  there  shall  be  elected  two 
superintendents  of  the  poor  for  such  county,  for  such  terms,  to 
be  so  designated  upon  the  ballots  of  the  electors  voting  for  such 
officers,  as  will  make  the  terms  of  one  of  the  three  superintendents 
expire  with  each  succeeding  year,  and  one  superintendent  of  the 
poor  shall  hereafter  be  annually  elected.  Such  persons  so  elected 
shall  hold  the  office  from  and  including  the  first  day  of  January 
succeeding  his  election,  and  until  and  including  the  last  day  of 
December  of  the  year  in  which  his  term  shall  so  expire,  and  until 
his  successor  is  duly  elected  and  qualifies.  When  ballots  are 
voted  without  designating  the  term,  the  firm  name  on  the  ballot 
shall  be  deemed  as  intended  for  the  full  or  longer  term  of  the 
officer  voted  for  ;  the  second  name  for  the  next  longer  term,  and 
the  third  name  for  the  shorter  term. 

§  211.  Undertaking. — Every  person  elected  or  appointed  to 
the  office  of  superintendent  of  the  poor  shall,  before  he  enters 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
after  notice  thereof,  execute  and  deliver  to  the  clerk  of  the 
county,  to  be  filed  in  his  office,  his  undertaking  to  the  county, 
with  two  or  more  sufficient  sureties,  with  the  approval  of  the 
board  of  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk ; 
otherwise  by  the  county  judge  of  his  county,  or  a  justice  of  the 
supreme  court  of  his  judicial  district,  to  the  effect  that  he  will 
faithfully  discharge  the  duties  of  his  office  as  such  superintendent 
of  the  poor,  and  pay  according  to  law  all  moneys  that  shall  come 
into  his  hands  as  such  superintendent,  and  render  a  just  and  true 
account  thereof  to  the  board  of  supervisors  of  his  county. 
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ARTICLE  XIL 

County  Judge,  Surrogate,  Special  County  Judge,  Special 

Surrogate  and  Justices  of  Sessions. 

BscfnoN  220.  Election,  appointment  and  term  of  office  of  county  judge,  snr- 

rogate,  special  county  judge  and  special   surrogate,  and 
designation  of  justices  of  sessions. 

221.  Creation  and  undertaking  of  surrogate. 

222.  Compensation  of  county  judges  and  surrogates. 

223.  When  and  how  paid. 

§  220.  Election,  appointment  and  term  of  office  of  county 
judge,  surrogate,  special  county  judge  and  special  surrogate, 

and  designation  of  justices  of  sessions There  shall  continue  to 

be  elected  in  each  of  the  counties  now  having  such  officers, 

1.  A  county  judge  and  a  surrogate,  who  shall  severally  hold 
the  office  for  six  years  from  and  including  the  first  day  of  January 
succeeding  his  election. 

2.  A  special  county  judge  and  a  special  surrogate,  pursuant  to 
the  several  acts  of  the  legislature  creating  and  respectively  defin- 
ing the  terms  and  duties  thereof. 

3.  There  shall  continue  to  be  appointed  by  the  governor,  by 
and  with  the  consent  of  the  senate,  if  in  session,  a  county  judge, 
surrogate,  special  county  judge  or  special  surrogate,  when  a  va- 
cancy shall  occur  in  either  of  such  offices,  and  the  person  so 
appointed  shall  hold  the  office  until  and  including  the  last  day  of 
December  succeeding  the  first  annual  election  thereafter  at  which 
such  vacancy  can  be  lawfully  filled. 

4.  There  shall  continue  to  be  designated  two  justices  of  the 
peace  of  the  county,  having  at  least  one  year  to  serve  from  the 
first  day  of  January  succeeding  their  designation,  to  be  justices 
of  sessions  for  the  county  during  the  calendar  year  commencing 
on  the  first  day  of  January  succeeding  their  designation.  Each 
elector  may  place  upon  his  ballot  at  each  general  election  under 
the  words  "  for  sessions,"  the  name  of  one  such  justice  of  the 
peace  and  the  two  justices  of  the  peace  representing  the  two 
principal  political  parties  into  which  the  electors  of  the  county 
are  divided  receiving  the  greatest  number  of  votes  shall  be  des- 
ignated as  such  justices  of  the  sessions  for  such  term. 

§  221.  Creation  and  undertaking  of  surrogate«~The  board  of 
supervisors  of  any  county,  except  Kings,  having  a  population  ex- 


1256 


GENERAL  LAWS. 


[Chap,  xviii. 


Article  Zn. 

ceeding  forty  thousand,  may»  by  resolution  at  a  meeting  thereof, 
determine  that  the  office  of  surrogate  therein  shall  be  a  separate 
office,  and  provide  for  the  election  of  such  officer  therein.  The 
clerk  of  the  board  shall  immediately  deliver  the  resolution  to  the 
county  clerk,  who  shall  file  the  same  in  his  office  and,  within  ten 
days  thereafter,  transmit  a  certified  copy  thereof  to  the  secretary 
of  state  ;  and  thereafter  a  surrogate  shall  be  elected  for  such 
county.  Every  person  elected  or  appointed  to  the  office  of  sur- 
rogate or  county  judge,  where  there  is  no  separate  office  of  sur> 
rogate,  shall,  before  he  enters  upon  the  duties  of  his  office,  and 
if  appointed,  within  fifteen  days  after  notice  thereof,  execute  and 
deliver  to  the  county  clerk  of  his  county  a  joint  and  several  un- 
dertaking, with  two  or  more  sureties  being  resident  freeholders, 
to  be  approved  by  such  clerk,  to  the  effect  that  he  will  faithfully 
perform  his  duties  as  such  surrogate,  and  apply  and  pay  over  all 
moneys  and  effects  that  may  come  into  his  hands  as  such  surro- 
gate in  the  execution  of  his  office  ;  which  undertaking  shall  be 
immediately  filed  in  the  office  of  such  county  clerk. 
§  222.  Compensation  of  county  judges  and  surrogates. — ^The 

annual  salaries  of  county  judges  and  surrogates  in  the  several 
counties,  are  fixed  at  the  sums  respectively  set  opposite  the  names 
of  each  county  in  the  following  schedule,  to  wit : 


SqU. 


1... 

2... 

3... 
5... 

6. . . 

7... 

o  •  •  • 
9.  .  . 

10..  . 

II... 

12... 

13... 

14..  . 

15..  . 
16..  . 

18... 


NAME  OF  COUNTY. 


Albany 

Allegany . . . 
Broome .... 
Cattaraugus 
Cayuga .... 
Chautauqua 
Chemung... 
Chenango.. . 

Clinton 

Columbia . . 
Cortland. . . 
Delaware . . . 
Dutchess  . . 

Erie 

Essex 

Franklin . . . 

Fulton 

Genesee  . . . 


Salary  of  county 
judge. 


$4,500  CO 
2,750  CO 

3,000  00 

1,500  00 
2,000  00 
2,000  00 
3,000  00 
3,000  00 
1,200  00 
2,000  00 
2,500  00 
3,000  00 
2,000  00 

S,ooo  00 

2,500  00 
2,000  00 


Salary  of  mrrafttt. 


i^OO 


2,500  00 


$4,000  00 


1,500  00 

2,000  00 

2,000  00 


1,800  00 
2,500  00 


2,000  00 
6,000  00 


/^<?o 
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Snbd. 


NAME  OF  COUNTY. 


19 
20. 
21 
22 

23 
24 

25 
26 

27 
28 

29 
30 

31 
32 

33 
34 
35 
36 

37 

38 

39 
40 

41 
42 

43 

44 

45 
46 

47 
48 

49 
50 

51 
52 

53 
54 
55 

57 
58 

59 


Greene 

Hamilton  . . . 
Herkimer. . . 
Jefferson.. . . 

Kings 

Lewis 

Livingston. . 
Madison  . . . . 

Monroe 

Montgomery 

Niagara 

Oneida 

Onondaga. . . 

Ontario 

Orange 

Orleans  .... 

Oswego 

Otsego 

Putnam 

Queens 

Rensselaer. . 
Richmond  • . 
Rockland  . . . 
St.  Lawrence 
Saratoga . . . . 

Schenectady . 
Schoharie . . . 
Schuyler . . . . 

Seneca 

Steuben  . . . . 

Suffolk 

Sullivan  . . . . 

Tioga  

Tompkins. . . 

Ulster 

Warren 

Washington. 

Wayne 

Westchester. 
Wyoming. . . 
Yates 


Salary  of  coonty. 
indge. 


$2,000  CO 

800  CO 

3,000  00 

1,500  00 

10,000  00 
2,400  00 

3,000  00 
3,000  00 
5,000  00 
1,400  00 
1,500  00 
3,000  00 
4,000  00 
2,000  00 
^•00  -4f5©e^ee 
2,000  00 
2,000  00 
1,800  00 
2,000  00 
4,000  00 
3,500  00 
5,000  00 
3,600  00 
1,750  00 
2,000  00 

2,000  00 
2,500  00 
1,500  00 
1,500  00 
1,500  00 
'  *"  00 


1,200  00 
2,500  00 
2,500  00 
3,000  00 
3000  00 
1,200  00 
2,000  00 
6,000  00 
2,500  00 
1,500  00 


Salaiy  of  SuiTogile. 


$1,500  00 
10,000  00 


4,500  00 
1,600  00 
1,500  00 
3,500  00 
3,500  00 
1,500  00 
3^0  c      >2y5€)0  00-<*^Vi«?efC^04'' 

1,500  00 
1,500  00 

S,ooo  00 
5,000  00 


1,750  00 

2,500  and  $500 

for  clerk  hire. 


2,000   00 

3,000  OO-l^'o-uul^vf 


3,000  00 
1,500  00 

6,000  00 


1258  GENERAL  LAWS.  [Chap.xviil 

§§  22»-280  Ardele  XUI. 

(As  amended  by  chap.  50  of  1893,  §  i;  chap.  227  of  1894,  §  i; 
chap.  340  of  1894,  §  i;  chap.  646  of  1894;  chap.  232  of  1897; 
chap.  158  0/  1898;  chap.  306  a^  1900.) 

§  223.  When  and  how  paid. — Such  salaries,  except  in  the 
county  of  Kings,  shall  be  paid  quarterly,  by  the  county  treasurer 
of  the  respective  counties.  When  a  county  judge  of  one  county 
shall  hold  a  county  court,  or  preside  at  a  court  of  sessions,  in  any 
other  county,  he  shall  be  paid  the  sum  of  five  dollars  per  day  for 
his  expenses  in  going  to,  and  from,  and  holding  or  presiding  at 
such  court,  which  shall  be  paid  by  the  county  treasurer  of  such 
other  county,  on  the  presentation  of  the  certificate  of  the  clerk 
of  such  court  of  the  number  of  days.  (As  amended  by  chap.  407 
e/"i897,§i.) 

ARTICLE  XIIL 
Miscellaneous. 

CbBCfnON  380.  County  charges. 

231.  Compensation  of  public  officers  in  Ulster  ooim|y« 

232.  County  charges,  how  raised. 
288.  Annual  report  of  county  officers. 

284.  RecoTery  and  disposition  of  moneys. 

285.  Official  seals. 

236.  General  proyisions  relating  to  county  officers. 

287.  Greneral  provisions  relating  to  officiad  bonds  and  andertakings. 

288.  Laws  repealed. 

289.  When  to  take  effect. 

§  230.  County  charges. — The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  the  provisions  of 
this  chapter ; 

2.  All  expenses  necessarily  incurred  by  the  district  attorney  in 
criminal  actions  or  proceedings  arising  in  his  county ; 

3.  The  compensation  of  the  county  officers,  their  subordinates 
and  assistants,  which  are  payable  by  the  county  ; 

^.«So'>4,  The  compensation  of  the  criers  of  the  courts  of  record 
^^^         within  the  county  for  attendance  thereat,  at  three  dollars  per 
day  and  also  traveling  fees,  at  the  rate  of  five  cents  per  mile,  for 
going  to  and  returning  from  the  place  of  attendance. 

5.  The  compensation  of  the  sheriff  for  the  commitmend*  and 
discharge  of  his  prisoners  on  criminal  process  within  the  county, 
and  for  summoning  constables  to  attend  court ; 

*  So  in  the  original. 
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6.  Compensation  allowed  by  law  to  constables  for  attending 
courts  of  record,  and  the  compensation  allowed  by  law  to  con- 
stables and  other  officers,  for  executing  process  on  persons 
charged  with  a  felony ;  for  services  and  expenses  in  conveying 
such  persons  to  jail ;  and  for  the  service  of  subpoenas  issued  by 
the  district  attorney  and  for  other  services  in  relation  to  criminsd 
proceedings  and  support  of  prisoners  in  transit,  for  which  no  spe- 
cific compensation  is  prescribed  by  law,  and  which  are  not  a  town 
charge,  as  prescribed  by  article  seven,  of  the  town  law ;  but  no 
charge  for  issuing  or  serving  any  subpoena  in  any  criminal  action 
or  proceeding  issued  or  served  on  behalf  of  a  defendant  shall  be 
allowed,  unless  otherwise  ordered  by  the  court  in  which  the  ac- 
tion or  proceeding  was  pending  ; 

7.  The  expenses  necessarily  incurred  in  the  support  of  persons 
charged  with,  or  convicted  of  crimes,  and  committed  to  the  jails 
of  the  county ; 

8.  The  sums  required  by  law  to  be  paid  to  witnesses  in  crim- 
inal actions  and  proceedings ; 

9.  The  moneys  necessarily  expended  by  any  county  officer  in 
executing  the  duties  of  his  office  in  cases  in  which  no  specific 
compensation  for  such  services  is  provided  by  law ; 

10.  The  accounts  of  the  coroners  of  the  county  for  such  serv- 
ices as  are  not  chargeable  to  the  person  employing  them ; 

11.  The  accounts  of  the  county  clerks,  for  the  services  and  ex- 
penses incurred  under  the  law  respecting  elections,  other  than 
for  militia  and  town  officers ; 

12.  The  sums  required  to  pay  the  bounties  authorized  by  reso- 
lution of  the  board  of  supervisors  for  the  destruction  of  wild 
animals  and  noxious  weeds,  unless  the  supervisors  by  resolution 
direct  that  any  such  bounties  shall  be  town  charges ; 

13.  The  compensation  of  the  members  of  the  board  of  super- 
visors ; 

14.  The  charges  and  accounts  for  services  rendered  by  justices 
of  the  peace  in  the  examination  of  felons,  and  in  other  criminal 
proceedings  as  mentioned  in  section  165,  of  the  town  law,  when 
not  otherwise  provided  for ; 

15.  The  expenses  necessarily  incurred,  and  sums  authorized  by 
law,  or  by  the  board  of  supervisors,  pursuant  to  law,  to  be  raised 
for  any  county  purpose ; 

16.  The  reasonable  costs  and  expenses  in  proceedings  before 
the  governor  for  the  removal  of  any  county  officer  upon  charges 
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preferred  against  him,  including  the  taking  and  printing  of  the 
testimony  therein ; 

17.  All  judgments  duly  recorded  against  a  county; 

1 8.  All  damages  recovered  against,  or  costs  and  expenses  law- 
fully  incurred  by  a  county  officer  in  prosecuting  or  defending  an 
action  or  proceeding  brought  by  or  against  the  county  or  such 
officer,  for  an  official  act  done,  when  such  act  was  done,  or  sudi 
action  or  proceeding  was  prosecuted  or  defended  pursuant  to 
law,  or  by  authority  of  the  board  of  supervisors  ;  and  any  such 
damages  so  recovered,  or  costs  and  expenses  incurred  by  any 
such  officers,  for  any  act  done  in  good  faith  in  his  official  capacity, 
without  any  such  authority,  may  be  made  a  county  charge  by  a 
majority  vote  of  all  the  members  elected  thereto,  {As  amended 
by  chap.  1 16  of  1893,  §  I,  and  chap.  439  of  1896,  §  i.) 

§  231.  Compensation  of  public  officers  in  Ulster  county. — 

There  shall  be  allowed  to  the  several  public  officers  in  the  county 
of  Ulster  the  following  annual  salaries  to  be  paid  quarterly : 

1.  To  the  superintendent  of  the  poor  fifteen  hundred  dollars; 

2.  To  the  county  treasurer,  twenty-five  hundred  dollars. 

The  board  of  supervisors  shall  not  audit  or  allow  to  the  sheri£F 
of  the  county  more  than  six  thousand  dollars  in  any  year  for  his 
services  and  expenses ;  nor  to  the  clerk  of  the  county  more  than 
twelve  hundred  dollars  for  his  services  and  expenses  io  any  one 
year.     {As  amended  by  chap.  467  of  1893,  §  I.) 

§  232.  County  charges,  how  raised. — The  moneys  necessary 
to  defray  the  county  charges  of  each  county  shall  be  levied  on 
the  taxable  property  in  the  several  towns  therein,  in  the  manner 
prescribed  in  the  general  laws  relating  to  taxes ;  and  in  order  to 
enable  the  county  treasurer  to  pay  such  expenses  as  may  become 
payable  from  time  to  time,  the  board  of  supervisors  shall  annu- 
ally cause  such  sum  to  be  raised  in  advance  in  their  county,  as 
they  may  deem  necessary  for  such  purpose. 

g  233.  Annual  report  of  county  officers.— Each  county  officer 
who  shall  receive,  or  is  authorized  by  law  to  receive,  any  money 
on  account  of  fines  or  penalties  or  other  matter  in  which  his 
county,  or  any  town  or  city  therein,  shall  have  an  interest,  shall 
annually  make  a  written  report  to  the  board  of  supervisors  of  his 
county,  verified  to  be  true,  bearing  date  the  first  day  of  Novem- 
ber, stating  the  time  when,  and  the  name  of  every  person  from 
whom  such  money  has  been  received,  the  amount  thereof,  on 
what  account  received,  and  the  sums  remaining  due  and  unpaid ; 
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H  no  sQcK  money  has  been  received,  his  report  shall  so  state. 
Such  report  shall  be  filed  with  the  clerk  of  the  board,  on  or  before 
the  fifth  day  of  November ;  and  no  officer  ^all  be  entitled  to  re- 
ceive payment  for  hjs  services,  unless  he  shall  file  with  the  super- 
visors, or  other  officers  performmg  their  duties,  his  affidavit  that 
he  has  made  such  report,  and  paid  over  all  moneys  which  he  is 
required  to  pay  over,  within  ninety  days  after  receiving  any  such 
money,  such  officers  shall  pay  the  same  without  smy  deduction 
to  the  treasurer  of  his  county,  who  shall  execute  duplicate  re- 
ceipts therefor,  one  of  which  he  shall  deliver  to  thepersoit  paying 
the  money,  and  attach  the  other  to  his  annual  report  herein  re- 
quired; but  nothing  herein  shall  be  construed  to  apply  to 
moneys  received  by  any  town  or  city  officer  in  bis  official 
capacity,  as  such,  specially  appropriated  for  any  town  or  city 
purpose. 

§  234.  Recovery  and  disposition  of  moneyi^. — The  district  at- 
torney shall  sue  for  and  recover,  in  behalf  of,  and  in  the  name  of, 
his  county,  the  money  received  by  any  officer  for,  or  on  account 
of,  his  county,  or  any  town  or  city  therein,  and  not  paid  to  the 
county  treasurer,  as  herein  required.  All  moneys  belonging  to 
any  town  or  city  in  such  county,  which  shall  be  received  by  the 
county  treasurer,  shall  be  distributed  to  the  several  towns  or 
cities  entitled  to  the  same,  by  resolution  of  the  board  of  super- 
visors, which  shall  be  entered  in  the  minutes  of  its  proceedings. 

§  235.  Official  seals. — The  official  seals  of  boards  of  super- 
visors of  the  several  counties,  county  seal,  county  treasurer's 
seal,  surrogate's  seal,  and  the  seal  of  register  of  deeds,  shall  con- 
tinue to  be  the  official  seals,  respectively,  of  such  boards,  county, 
treasurer,  surrogate,  and  register  of  deeds,  and  used  as  such, 
respectively,  when  authorized  by  law.  When  any  such  seal 
shall  be  lost,  destroyed,  or  become  unfit  for  use,  the  board  of 
supervisors  of  the  county  interested  therein  or  not  having  such 
seal,  shall  cause  a  new  seal  or  seals  to  be  made  at  the  expense  of 
the  county.  A  description  of  each  of  such  seals,  together  with 
impressions  therefrom,  shall  be  filed  in  the  office  of  the  county 
clerk  and  in  the  office  of  the  secretary  of  state,  unless  it  has-  al- 
ready been  done.  In  counties  having  two  county  seatls^  a  dupli- 
cate of  the  county  seal  shall  be  procured  and  kept  at  the  county 
seat  whene  the  county  clerk's  office  is  not  situated^  at  some  place 
to  be  designated  by  the  county  clerk,  and  msLy  be  used*  by  him 
the  same  as  at  his  office. 
40 
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§  236.  General  proyisions  relating  to  omnty  officers.— Elect- 

ive  officers  shall  be  chosen  at  general  elections.  A  person  in 
office,  when  this  act  takes  effect,  shall  continue  to  hold  the  same 
until  the  expiration  of  the  term  for  which  he  was  elected  or  ap- 
pointed ;  and  a  person  thereafter  elected  to  any  such  office  on 
or  before  entering  upon  the  duties  thereof,  and  a  person  there- 
after appointed  to  any  such  office  within  ten  days  after  notice 
thereof,  and  before  entering  upon  the  duties  of  his  office,  shall 
take  and  subscribe  before  the  county  clerk,  or  county  judge  of 
the  county,  the  constitutional  oath  of  office ;  and  the  same,  with 
his  certificate  of  election  or  appointment,  shall  be  immediately 
filed  in  the  office  of  the  county  clerk. 

§  237.  General  provisions  relating  to  official  bonds  and  under- 
takings.— Every  undertaking  required  by  this  chapter  must  be 
executed  by  the  officer  or  person  in  whose  behalf  it  is  given,  and 
his  sureties,  and  duly  acknowledged  or  proven  and  certified,  and 
the  approval  indorsed  thereon.  The  parties  executing  the  same 
shall  be  jointly  and  severally  liable,  regardless  of  its  form  in  that 
respect,  for  the  damages  sustained  by  reason  of  a  breach  thereof. 

Every  officer  or  board  required  to  approve  an  undertaking  may 
examine  each  surety  thereto  under  oath,  and  shall  not  approve 
the  same  unless  the  sureties  are  freeholders  of  the  state  and 
jointly  worth  over  and  above  their  debts  and  liabilities  at  least 
double  a  sum  which  such  officer  or  board  may  fix  upon  and  in- 
sert in  the  undertaking  as  reasonably  sufficient  to  indemnify  the 
county,  and  every  person  who  may  be  or  become  interested 
therein,  or  in  any  breach  thereof. 

Official  bonds  and  undertakings,  including  the  bonds  of  execu- 
tors, administrators,  guardians  and  trustees,  required  by  law  to 
be  filed  in  the  office  of  the  county  clerk  or  surrogate,  shall  also 
be  recorded  in  such  offices  respectively,  in  a  book  to  be  provided 
and  kept  in  each  of  such  offices,  to  be  designated  "  book  of  offi- 
cial bonds  and  undertakings."  The  county  clerk  and  surrogate's 
clerk  shall  respectively  be  entitled  to  the  same  fees  for  such  re- 
cording, as  are  allowed  to  county  clerks  for  recording  con- 
veyances, except  that  in  counties  where  the  surrogate's  clerk  is 
a  salaried  officer  he  shall  not  be  entitled  to  any  fee  for  such 
services. 

§  238.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 
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§  239.  When  to  take  effect. — This  chapter  shall  take  effect 
immediately. 

Schedule  of  Laws  Repealed. 

Revised  Statutes.  Sections. 

Part  I,  chapter  12 All. 

Part  4,  chapter  3,  articles  i  and  2 All. 

Part  I,  chapter  20,  title  17 All. 

Part  3,  chapter  8,  title  4,  article  4 I04»  105  and  106. 

Part  3,  chapter  3,  title  2,  article  2 54-61  inclusive. 

LAWS  OF  Chapter  Sections 

829 352 All. 

830 320 4. 

831 237 I. 

836 117 AIL 

838 314 AIL 

839 369 I- 

844 • 125 AIL 

847 276 8  to  14,  inclusive. 

847 460 I  to  28,  inclusive. 

847 455 14- 

847 498 AIL 

848 164 All. 

848 136 AIL 

848 327 AIL 

849 116 AIL 

849 194 AIL 

849 360 AIL 

850 346 AIL 

850 12 AIL 

851 175 2,3. 

852 304 AIL 

853 80 AIL 

853 481 AU. 

855 249 AIL 

856 108 AIL 

858 190 All. 

859 386 AIL 

862 244 AIL 

862 298 AIL 
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Schedule  ol  Laws  ReipeaJed, 

lAWS  or  Chapter  Sectloaa 

1863 393 AIL 

1863 404 AIL 

1864 197 AIL 

1864 341 AIL 

1865 148 AIL 

1869 855 AIL 

1870 361 AIL 

1870 432 AIL 

1870 506 I. 

1870 507 AIL 

1870 752 All. 

1871 239 AIL 

1871 274 AIL 

1871 695 , AJL 

1871 859 AIL 

1872 17 AIL 

1872 285 AIL 

1872 319 AIL 

1872 587 AIL 

1872 767 All. 

1872 883 AIL 

1873 119 AIL 

1873 323 AIL 

1873 760 Clause  in  §  2  fix- 

ing  the  time  for 
counties  to  pay 
their  quota  of 
state  taxes. 

1874 64 AIL 

1874 • 323 Clause  in  §  i  re- 
lating to  the 
employment  of 
counsel  to  assist 
district  attoi^ 
ney  and  cost  in 
proceedings  to 
pemove  county 
officers* 

1874 410 AIL 

1874 502 AIL 
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LAWS  OF                         Chapter  Seotione. 

875 464 , AIL 

875 480 All. 

875 482 All. 

876 257 AIL 

876 258 AIL 

876 373 AIL 

877 21 AIL 

877 102 AIL 

877 401 AIL 

877 436 AIL 

878 8 AIL 

878 ^ 122 AIL 

878 132 AIL 

878 228 AIL 

878 239 All. 

878 259 AIL 

878 285 All. 

879 275 AIL 

879 285 AIL 

879 307 AIL 

879 330 AIL 

879--- 355 AIL 

879 357 AIL 

879 362 AIL 

880 175 AIL 

880 233 AIL 

880 270 AIL 

880 504 AIL 

880 512 AIL 

881 12 AIL 

881 97 AIL 

881 302 AIL 

881 264 AIL 

881 350 AIL 

881 354 2. 

881 411 AIL 

881 439 AIL 

881 464 AIL 

881 543 All. 

881 570 AIL 
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Chapter 

. ...  613 

....     58 

....     60 

....    118 

. ...    196 

. ...   250 

289 

....   304 
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....  Ill 

.. ..  212 
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....  374 

....  492 

....   141 

231 

....  337 
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Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  Secfcions. 

1889 294 All. 

J889 312 All. 

1889 331 All. 

1889 376 AIL 

1890 10 AIL 

1890 136 AIL 

1890 245 AIL 

1890 382 I. 

1890 367 AIL 

1890 568 131. 

1891 277 AIL 

1891 289 AIL 

1891 355 AIL 


CHAPTER  3LIX 

OF  THE  GENERAL  LAW& 

[Chap.  568  of  1890.] 

The    Highway   Law. 

Amoui  !•  HighiTVBy  ofBoere,  their  general  powers  and  daties  (gg  1-86). 
IL  Assessment  for  highway  labor  (§§  d0-80a). 
nL  The  duties  of  orerseers  of  highways^  aad  the  perfomaaoe  «f 

highway  labor  (^  60^74). 
IV.  Laying  out,  altering  and  diso^atinuing  highway  and  laying  ««t 

private  roads  (g§  80-128). 
Y.  Bridges  (§§  lda-145). 
YI.  Misoeilaneons  provisions  (g§  IfX^lfiS). 
Vn.  The  regulation  of  ferries  (§§  170-174). 
Vm.  Repealing  and  other  clauses  (§§  180-188). 

ARTICLE  L 
Highway  Officers,  Their  General  Powbrs  AND  Duma 

BacmoN  1.  Short  title. 

2.  Treasurer  of  highway  commissioners. 
8.  Powers  of  one  commissioner. 
4.  General  powers  of  commissioners. 
6.  Mile-stones  and  guide-boards. 

6.  Road  machines  and  implements. 

7.  Stone-crushers  and  materials. 

8.  Custody  of  stone-crushers. 

9.  Additional  tax. 

10.  Extraordinary  repairs  of  highwayv  or  bridgw* 

11.  Auditing  expense  thereof. 

12.  Accounts,  how  made  out. 
18.  Unsafe  toll-bridge. 

14.  Drainage,  sewer  and  water  pipes  in  hlgfawayi. 

15.  Actions  for  injuries  to  highways. 

16.  Liability  of  towns  for  defective  highways, 

17.  Action  by  town  against  commissioners. 

18.  Audit  of  damages  without  action. 

19.  Reports  of  commissioners. 

20.  General  duties  of  overseers. 

21.  Opening  obstructed  highways. 

22.  Penalties  against  overseers. 

23.  Penalties,  how  collected. 

24.  Compensation  of  overseers. 

25.  Division  of  town  into  highway  commissioner  disMota. 

26.  Duties  of  commissioner  in  each  district. 
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Highway  Officers,  Their  General  Powers  and  Duties.  §g  1-4 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
highway  law. 

§  2.  Treasurer  of  highway  commis^oners.— When  there  is 
more  than  one  commissioner  of  highways  in  any  town,  they  shall 
designate  one  of  their  number  to  be  treasurer.  If  they  fail  so  to 
do,  the  commissioner  longest  in  office  shall  be  the  treasurer ;  and 
all  money  collected  for  highway  purposes,  or  belonging  to  the 
highway  fund  of  the  town,  shall  be  paid  to  him.  Before  receiving 
such  money,  he  shall  execute  to  the  town  an  undertaking,  to  be 
approved  by  the  supervisor,  to  the  effect  that  he  will  faithfully 
account  and  pay  over  to  any  officer  or  person  entitled  thereto,  any 
money  that  may  come  into  his  hands  as  such  treasurer. 

§  3.  Powers  of  one  commissioiier. — ^When  any  town  has  but 
cme  commissioner  of  highways,  the  term,  commissioners  of  hall- 
ways, when  used  in  this  chapter,  shall  mean  such  one  comcnts* 
sioner. 

§  4.  General  powers  of  commissioner.— The  commissioners  of 
highways  in  the  several  towns,  shall  have  the  care  and  superin- 
tendence of  the  highways  and  bridges  therein,  except  as  other- 
wise specially  provided  in  relation  to  incorporated  villages,  cities 
and  other  localities ;  and  they  shall 

1.  Cause  such  highways  and  bridges  to  be  kept  in  repair,  and  ^*'*»^-^  190 
give  the  necessary  directions  therefor.  '^^  7 

2.  Cause  such  highways  as  shall  have  been  laid  out,  but  not  suf« 
iiciently  described,  and  such  as  shall  have  been  used  for  twenty 
years,  but  not  recorded,  to  be  ascertained,  described  and  entered 
of  record,  in  the  town  clerk's  office ; 

3.  From  time  to  time,  not  oftener  than  once  a  year,  divide  the 
town  into  so  many  highway  districts  as  they  shall  judge  conveni- 
ent, by  writing,  under  their  hands,  to  be  filed  with  the  town  clerk, 
and  by  him  to  be  entered  in  the  town  book,  at  least  ten  days  be- 
fore an  annual  town-meeting.  A  territory  not  exceeding  one 
square  mile,  containing  a  population  of  not  less  than  one  hundred 
and  fifty,  and  not  including  a  part  of  a  city  or  village,  may  be 
established  as  a  separate  highway  district  in  the  following  man- 
ner :  A  verified  petition  of  two-thirds  ol  the  electors  of  such  terri- 
tory representing  two-thirds  of  the  taxable  property  therein  and 
describing  the  territory,  may  be  presented  to  the  highway  com* 
missioner  at  least  twenty  days  before  the  annual  town-meeting. 
The  petition  shall  state  the  population  of  the  proposed  district, 
and  the  taxable  persons  and  property  as  appears  by  the  last  pre* 
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ceding  assessment  roll  of  the  town.  A  farm  or  lot  shall  not  be 
divided  in  the  formation  of  such  district.  Within  ten  days  after 
the  presentation  of  such  a  petition,  the  highway  commissioner 
shall  establish  the  district  in  the  manner  above  required  for  other 
highway  districts.  The  highway  district  so  established  shall  not 
be  abolished,  except  on  the  petition  or  written  consent  of  two- 
thirds  of  the  electors  representing  two-thirds  of  the  taxable  prop- 
erty within  the  district.  The  highway  commissioners  may  extend 
the  highway  district,  so  established,  not  more  than  half  a  mile  in 
any  direction,  and  if  it  is  so  extended  an  order  shall  be  entered 
accordingly. 

4.  Assign  to  each  of  the  highway  districts  such  of  the  inhabit- 
ants and  corporations  liable  to  work  on  highways,  as  they  shall 
think  proper,  having  regard  to  proximity  of  residence  as  much  as 
may  be. 
i.  X^^  •     S-  O"  the  fifteenth  day  of  April  of  each  year,  make  and  file  with 
^j*^^^*-^^  g     the  town  clerk  a  written  appointment  of  a  resident  of  each  district, 
C   *  to  be  overseer  of  highways  therein.     The  town  clerk  shall  notify 

each  overseer  of  his  appointment,  within  ten  days  after  the  filing 
thereof;  and  the  person  so  appointed  and  notified  shall  thereupon 
become  and  be  the  overseer  of  highways  within  his  district  for  on* 
year,  and  until  his  successor  shall  be  appointed.  If  any  person  so 
appointed  overseer,  shall  refuse  to  serve,  or  his  office  shall  become 
vacant,  the  commissioners  shall  in  like  manner  appoint  some  other 
person  to  be  overseer; 

6.  Require  overseers  of  highways  to  warn  all  persons  and  cor- 
porations assessed  to  work  on  highways,  to  come  and  work  there- 
on, with  such  teams  and  implements,  and  at  such  times  as  the 
said  commissioners,  or  any  of  them  shall  direct ; 

7.  Expend  all  moneys  raised  and  collected  from  the  town  at 
large  for  highway  purposes,  upon  the  highways  and  bridges  situ- 
ated in,  or  upon  the  borders  of  the  town,  or  highway  districts 
assigned  to  the  town  in  which  such  moneys  were  raised  and  col- 
lected, in  such  proportion  as  they  may  deem  just  and  proper. 

8.  Have  power  to  enter  upon  the  lands  of  any  person  adjoin- 
ing any  of  the  rivers,  streams  or  creeks  of  the  state,  drive  spiles, 
throw  up  embankments  and  perform  such  other  labor  as  may  be 
necessary  upon  the  banks  of  such  rivers,  streams,  or  creeks  for 
the  purpose  of  keeping  them  or  any  of  them  within  their  proper 
channels  and  preventing  their  encroachment  upon  any  of  the 
highways  of  the  state,  also  to  enter  upon  any  lands  adjoining  any 

*  Bo  in  the  original 
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1ii|^n»ay  and  which  lands  during  the  spring  freshets  or  mbj  time 

of  high  water  are  subject  to  overflow  from  such  rivers,  streams 
or  creeks,  and  to  remove  or  change  the  position  of  any  fence 
or  other  obstruction  which  prevents  the  free  flow  of  water  under 
or  through  any  highway  bridge  or  culvert  whenever  the  same 
may  be  necessary  for  the  protection  of  any  highway,  and  to  pro- 
tect such  highways  and  the  property  of  the  town  for  damages 
by  reason  of  such  rivers,  streams  or  creeks  washing  away  their 
embankments,  or  changing  the  location  of  the  channels,  and  to 
agree  with  the  owner  of  any  such  lands  upon  the  amount  of 
damages,  if  any,  sustained  by  him  in  consequence  of  such  entry 
upon  his  lands  and  the  performance  of  the  work  herein  authorized, 
and  the  amount  of  the  damages  so  agreed  upon  shall  be  a  town 
charge,  and  shall  be  audited  and  paid  in  the  same  manner  as  other 
town  charges.  If  the  commissioners  are  unable  to  agree  with 
such  owner  upon  the  amount  of  damages  thus  sustained,  the 
amount  thereof  shall  be  ascertained  and  determined  and  paid  in 
the  same  manner  as  damages  for  the  laying  out  and  opening  of 
highways  are  required  by  law  to  be  ascertained,  determined  and 
paid,  where  the  commissioners  and  land  owner  are  unable  to  agree 
upon  the  amount  thereof.  {As  amended  by  chap.  212  of  1891,  chap. 
782^^1897.  chap.  344  of  1899,  and  chap.  399  of  1900.) 
^  "Y^S^  llme-siioneiS^sSid  guide-boards.— Commissioners  of  high- 
ways may  cause  mile-boards  or  stones  to  be  erected  upon  the 
highways  in  their  town  as  they  think  proper ;  they  shall  also 
cause  guide-posts,  with  proper  inscriptions  and  devices,  to  be 
erected  at  the  intersectings  of  such  highways  therein,  as  they  may 
deem  necessary,  which  shall  be  kept  in  repair  at  the  expense  of 
the  town,  by  the  overseers  of  the  highways  of  the  districts  in 
which  they  are  respectively  located.  Upon  the  written  applica- 
tion of  five  resident  taxpayers  of  any  town  or  twenty  resident 
taxpayers  of  the  county  in  which  any  such  town  is  located  to  the 
commissioners  of  highways,  requesting  the  erection  of  one  or 
more  guide-boards  at  the  intersection  of  highways  in  such  town, 
the  commissioner  of  highways  shall  cause  to  be  erected  at  the  in- 
tersections mentioned  in  such  application  such  guide-boards,  in- 
dicating the  direction,  distances  and  names  of  the  towns,  villages, 
or  cities  to  or  through  which  such  intersecting  highways  rum 
Such  application  shall  designate  the  highway  intersections  at 
which  such  guide-boards  are  requested  to  be  erected  and  may 
contain  suggestions  as   to  the    inscriptions  and  devices  to  be 
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placed  upon  such  boards.  The  cost  of  the  erection  and  mainte- 
nance of  such  boards  shall  be  a  town  charge.  If  the  cooimis- 
sioner  of  highways  refuses  or  neglects  for  a  period  of  sixty  days 
after  receiving  within  application  to  comply  with  the  request 
contained  in  such  application,  he  shall  for  such  neglect  or  refusal 
forfeit  to  the  town  the  sum  of  twenty-five  dollars  to  be  recovered 
by  the  supervisor  in  the  name  of  the  town,  and  the  amount  so 
recovered  shall  be  set  apart  for  the  erection  of  such  guide-boards. 
{As  amended  by  chap.  330  of  1895,  §  i). 

§  6.  Road  machines  and  implements. — Commissioners  of 
highways  may,  upon  the  request  of  one  or  more  overseers  of  the 
highway  districts  of  their  town,  contract  for  and  purchase  for 
such  district  or  districts,  upon  credit  or  otherwise,  a  good  and 
sufficient  scraper  and  plow,  or  either  of  them,  and  if  a  majority  of 
the  taxpayers  of  one  or  more  highway  districts  in  any  town,  rep- 
resenting  more  than  one-half  of  the  taxable  property  in  such 
district  or  in  each  of  such  districts,  to  be  ascertained  by  the  last 
preceding  assessment-roll  and  certified  to  as  such  by  the  town 
clerk  of  the  town,  petition  the  commissioner  or  commissioners  of 
highways  of  such  town  therefor,  such  commissioners  may  together 
with  the  supervisor  and  overseer  or  overseers  of  such  district  or 
districts,  contract  for  and  purchase  upon  credit  or  otherwise,  a 
road  machine  for  the  use  of  such  district  or  districts,  which  im- 
plements shall  be  used,  cared  for  and  owned  by  such  district  or 
districts  jointly.  Such  implements  shall  be  paid  for  out  of  the 
highway  tax  of  the  district  or  districts  for  which  they  are  pur- 
chased, and  may  be  paid  for  in  annual  installments,  not  exceed- 
ing five.  If  purchased  for  more  than  one  district  the  amount 
paid  by  each  shall  be  in  proportion  to  the  amount  of  highway 
tax ;  a  copy  of  the  note  or  contract  issued  upon  the  purchase  of 
such  implements,  shall  be  filed  in  the  office  of  the  town  clerk  of 
the  town  in  which  such  town  or  road  district  is  situated,  and  it 
shall  be  the  duty  of  said  town  clerk  to  present  a  statement  of 
the  sum  due  thereon  to  the  town  board  at  each  annual  meeting 
thereafter  for  the  audit  of  town  charges,  and  the  town  board 
shall  audit  such  sum  and  certify  the  same  to  the  board  of  super- 
visors  of  the  county.  Not  more  than  one-half  of  the  highway 
tax  of  any  district  shall  be  applied  in  payment  therefor,  in  any 
one  year.  The  portion  of  such  tax  so  applied,  shall  be  required  to 
be  paid  in  money,  and  be  assessed  and  levied  upon  the  prc^^ty 
of  such  district  or  districts,  and  collected  in  the  same  manner 
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Other  town  charges  are  assessed,  levied  and  collected,  except  that 
the  amount  thereof  shall  be  put  in  a  separate  column  upon  the 
tax-roll,  and  the  board  of  supervisors  of  the  county  shall  cause 
the  sum  certified  by  the  town  board,  to  be  levied  upon  the  tax- 
able property  of  such  highway  district.  Such  commissioner  of 
highways  shall  with  the  assistance  of  the  overseers  of  highways^ 
in  any  road  district  which  is  to  be  charged  with  the  payment  for 
such  machine  after  the  completion  of  the  assessmentHX>U,  and  ten 
days  before  the  meeting  of  the  board  of  supervisors  of  the 
county,  make  and  deliver  to  the  supervisor  of  such  town  a  list  o£ 
the  persons  ia  such  district  or  districts  who  are  named  in  the  laat 
assessment-roll  of  the  town  and  chargeable  with  the  payment  of 
a  tax  for  such  machine.  The  commissioner  or  commissioners  of 
highways  may,  also,  with  the  approval  of  the  town  board,  pur- 
chase and  hold  for  the  use  of  the  town  at  large,  one  or  more 
road  machines,  and  pay  for  the  same  with  money  appropriated 
and  set  apart  for  highway  purposes.  It  shall  be  the  duty  of  the 
commissioner  or  commissioners  of  highways  of  each  town  to  keep 
the  road  machines  belonging  to  such  town,  or  any  road  district 
or  districts  in  such  town  in  repair,  if  such  repairs  are  reasonable, 
and  pay  the  expenses  thereof  out  of  the  general  highway  funds 
of  the  town,  and  also  to  provide  a  suitable  place  for  housing  asd 
storage  of  all  tools,  implements  and  machinery  that  are  owned  by 
the  town  or  by  the  several  highway  districts  and  cause  these  tools 
and  implements  and  machinery  to  be  stored  therein  when  not  in 
use.  When  such  repairs  upon  any  road  machine  belonging  to 
any  road  district  or  districts  shall  exceed  the  sum  of  eight  dol- 
lars in  any  one  year,  such  expense  shall  be  assessed  and  levied 
upon  the  property  of  such  districts  in  the  same  manner  as  above 
provided  for  the  collection  of  the  purchase  money  of  said  ma- 
chines,  and  when  collected  shall  be  paid  to  the  commissioner  or 
commis^oners  of  highways  of  said  town.  (As  amended  by  chap^ 
586  of  1895,  §  I,  chap.  987  of  1896^  and  chap.  155  of  1898,  §  i). 

§  7.  Stone-emahers  and  materials — Thetown  board  and  com-M^ioci^ 
missioner  or  commissioners  of  highways  of  any  town  may,  when 
authorized  by  a  majority  vote  of  the  electors  voting  thereon;  t^ 
ballot,  at  the  annual  or  at  a  special  town  meeting,  purcha.se  a 
nxachiae  for  crushing  stone,  to  be  used,  under  the  direction  of  the 
commissioner  or  commissioners  of  highways  of  said  town,  for 
the  improvement  of  the  highways  thereof,  and  the  commissioners 
of  highways  of  any  such  town  may,  in  any  year,  when  author*. 
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ized  by  a  majority  vote  of  the  electors  voting  thereon,  by  baUot, 
at  the  annual  or  at  a  special  town  meeting  expend  in  said  year 
a  sum  not  exceeding  two  thousand  dollars,  for  the  purpose  o( 
purchasing  stone,  and  quarrying,  breaking,  crushing  and  placing 
the  same  on  the  highways,  in  such  road  district  or  districts  as 
the  town  board  may  direct  and  defraying  the  expenses  of  operat- 
ing such  machine,  and  shall  present  the  account  and  vouchers 
for  said  purchases  and  expenses  to  the  town  board  for  audit,  and 
the  amount  audited,  together  with  the  cost  of  such  stone-crush- 
ing machine,  when  not  before  included,  shall  be  levied  and  col- 
lected as  other  town  audits.    {As  amended  by  chap,  411  of  1895, 

§1.) 

§  8.  Custody  of  stone-crushers.— Such  machine,  when  pur- 
chased, shall  be  under  the  care  and  custody  of  the  commissioners 
of  highways  of  the  town ;  and  where  there  is  an  incorporated 
village  constituting  a  separate  highway  district,  in  any  town, 
they  may,  by  an  agreement  with  the  trustees  of  the  village,  per- 
mit  an  equitable  use  of  the  machine  to  such  separate  village 
district. 

§  9.  Additional  tax. — Whenever  the  commissioners  of  high- 
ways of  any  town  shall  determine,  that  the  sum  of  five  hundred 
dollars  will  be  insufficient  to  pay  the  expenses  actually  neces:.ary 
for  the  improvement  of  highways  and  bridges,  they  may  cause  a 
vote  to  be  taken  by  ballot  at  any  town-meeting,  to  be  duly  called, 
authorizing  such  additional  sum  to  be  raised  as  they  may  deem 
necessary  for  such  purpose,  not  exceeding  one-third  of  one  per 
centum  upon  the  taxable  property  of  the  town,  as  shown  by  the 
last  assessment-roll  thereof. 

§  10.  Extraordinary  repairs  of  highwajrs  or  bridges.— If  any 

highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise  or  become  unsafe,  the  commissioner  of 
highways  of  the  town  in  which  such  highway  or  bridge  may  be 
may  cause  the  same  to  be  immediately  repaired  or  rebuilt  if  con- 
sented to  by  the  town  board,  but  if  the  expense  thereof  exceed 
five  hundred  dollars,  it  shall  be  done  under  a  written  contract 
therefor  which  must  be  approved  by  the  town  board  and  the 
commissioners  of  highways  shall  present  the  proper  vouchers  for 
the  expense  thereof  to  the  town  board,  at  their  next  annual  meet- 
ing, and  the  same  shall  be  audited  by  them  and  collected  in  the 
same  manner  as  amounts  voted  at  town  meetings.  {As  amended 
by  chap.  606  of  1 895,  §  I,  and  chap,  84  of  1899.) 
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§  II.  Auditing  expense  thereof. — The  town  board  may  be  con- 
vened in  special  sessions  by  the  supervisor,  or  in  his  absence,  by 
the  town  clerk,  upon  the  written  request  of  any  commissioners  of 
highways,  and  the  bills  and  expenses  incurred  in  the  erection  or 
repairs  of  any  such  highways  or  bridges,  may  then  be  presented 
to,  and  audited  by  the  town  board ;  and  the  supervisor  and  town 
clerk  shall  issue  a  certificate,  to  be  subscribed  by  them,  setting 
forth  the  amount  so  audited  and  allowed,  and  in  whose  favor,  and 
the  nature  of  the  work  done  and  material  furnished,  and  such  cer- 
tificate shall  bear  interest  from  its  date,  and  the  amount  thereof, 
with  interest,  shall  be  levied  and  collected  in  the  same  manner  as 
other  town  expenses. 

§  12.  Accounts,  how  made  out. — No  account  for  services  ren- 
dered, or  material  furnished  according  to  the  provisions  of  this 
chapter,  shall  be  allowed  by  such  board,  unless  the  same  shall  be 
verified  in  the  same  manner  as  town  accounts  are  required  by  law 
to  be  verified,  nor  unless  the  commissioners  of  highways  shall 
certify  that  the  service  has  been  actually  performed,  and  the 
material  was  actually  furnished,  and  that  the  same  was  so  per- 
formed or  furnished  by  the  request  of  such  commissioners ;  and 
the  town  board  may  require  and  take  such  other  proof  as  they 
may  deem  proper,  to  establish  any  claim  for  such  labor  and 
material,  and  the  value  thereof. 

§  13.  Unsafe  toll-bridge. — Whenever  complaint  in  writing,  on 
oath,  shall  be  made  to  the  commissioners  of  highways  of  any 
town  in  which  shall  be,  in  whole  or  in  part,  any  toll-bridge  belong- 
ing to  any  person  or  corporation,  representing  that  such  toll-bridge 
has  from  any  cause  become,  and  is  unsafe  for  the  public  use,  such 
commissioners  of  highways  shall  forthwith  make  a  careful  and 
thorough  examination  of  such  toll-bridge,  and  if  upon  the  examina^ 
tion  thereof,  they  shall  be  of  the  opinion  that  the  same  has  from 
any  cause  become  dangerous  or  unsafe  for  public  use,  they  shall 
thereupon  give  immediate  notice  to  the  owners  of  such  toll-bridge, 
or  to  any  agent  of  such  owners,  acting  as  such  agent,  in  respect 
to  such  bridge,  that  they  have  on  complaint  made,  carefully  and 
thoroughly  examined  the  bridge,  and  found  it  to  be  unsafe  for  the 
public  use.  Such  owners  shall  thereupon  immediately  commence 
repairing  the  same,  and  cause  such  repairs  to  be  made  within  one 
week  from  the  day  of  such  notice  given,  or  such  reasonable  time 
thereafter  as  may  be  necessary  to  thoroughly  repair  the  bridge, 
so  as  to  make  it  in  all  respects,  safe  and  convenient  for  public 


i308  GENERAL  LAWS.  [Chap.  xd» 

14-15  Article  I. 


use ;  and  for  neglect  to  take  prompt  and  effective  measures  so  to 
repair  the  bridge,  its  owners  shall  forfeit  twenty-five  dollars ;  and 
shall  not  demand  or  receive  any  toll  for  using  the  bridge,  until 
the  same  shall  be  fully  repaired ;  and  the  commissioners  of  high- 
ways shall  cause  such  repairs  to  be  made,  and  the  owners  of  the 
bridge  shall  be  liable  for  the  expense  thereof,  and  for  the  services 
of  the  commissioners  at  two  dollars  per  day ;  and  upon  the  neglect 
or  refusal  to  pay  the  same  upon  presentation  of  an  account  there* 
of,  the  commissioners  of  highways  may  recover  the  same  by 
action,  in  the  name  of  the  town. 
§  14.  Drainage,  sewer  and  water  pipes  in  highways. — ^Thc 

commissioners  of  highways  may  upon  written  application  of  any 
resident  of  their  town,  grant  permission  to  lay  and  maintain  drain- 
age, sewer  and  water  pipes  and  hydrants  under  ground,  within  the 
portion  therein  described,  of  any  highway  within,  the  town,  but 
not  under  the  traveled  part  of  the  highway,  except  to  cross  the 
same,  for  the  purposes   of  sewerage,  draining  swamps  or  other 
lands,  and  supplying  premises  with  water,  upon  condition  that 
such  pipes  and  hydrants  shall  be  so  laid  as  not  to  interrupt  or  in- 
terfere with  public  travel  upon  the  highway.     The  consent  of  the 
commissioner  shall  be  executed  in  duplicate,  signed  by  him  and  in« 
dorsed  with  the  written  approval  of  the  supervisor  and  the  accept- 
ance of  the  applicant,  and  one  of  such  duplicates  shall  be  delivered 
to  the  applicant  and  the  other  filed  with  the  town  clerk.     The 
consent  shall  also  contain  a  provision  to  the  effect  that  it   is 
granted  on  the  condition  that  the  applicant  will  replace  all  earth 
removed,  and  leave  the  highway  in  all  respects  in  as  good  condi- 
tion as  before  the  laying  of  said  pipes ;  that  the  applicant  wiK 
keep  such  pipes  and  hydrants  in  repair  and  save  the  town  harm* 
less  from  all  damages  which  may  accrue  by  reason  of  their  location 
in  the  highway ;  that  upon  notice  by  the  commissioner,  the  ap 
plicant  will  make  any  repairs  required  for  the  protection  or  pres 
ervation  of  the  highway ;  that  upon  his  default  such  repairs  may 
be  made  by  the  commissioner  at  the  expense  of  the  applicant 
and  that  such  expense  shall  be  a  lien  prior  to  any  other  lien  upon 
the  land  benefited   by  the  use  of  the  highway  for  such  pipe^ 
or  hydrants ;  and  that  the  commissioner  may  also,  upon  the  ap 
plicant's  default,  revoke  the  permission  for  the  use  of  the  high 
way,  and  remove  therefrom  such  pipes  or  hydrants.    {As  amended 
by  chap.  204  of  i'897,  §  I.) 
§  15.  Actions  for  injuries  to  highways.— The  conunissionev^ 
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of  highways  may  bring  an  action,  in  the  name  of  the  town, 
against  any  person  or  corporation,  to  sustain  the  rights  of  the  public 
in  and  to  any  highway  in  the  town,  and  to  enforce  the  perform- 
ance of  any  duty  enjoined  upon  any  person  or  corporation 
in  relation  thereto,  and  to  recover  any  damages  sustained  or 
suffered  or  expenses  incurred  by  such  town,  in  consequence 
ef  any  act  or  <omisdson  of  any  such  person  or  corporation, 
in  vidiation  of  any  iaw  or  contract  in  relation  to  such  high- 
way. 

§  16.  Liability  of  towns  for  defective  bighwajrs. — Every  town 
^hall  be  liable  for  all  damages  to  person  or  property,  sustained  by 
reason  of  any  defect  in  its  highways  or  bridges,  existing  because 
•of  the  neglect  of  any  commissioner  of  highways  of  such  town, 
•No  action  shall  be  maintained  against  any  town  to  recover  such 
damages,  unless  a  verified  statement  of  the  cause  of  action  shall 
have  been  presented  to  the  supervisor  of  the  town,  within  six 
months  after  the  cause  of  action  accrued  ;  and  no  such  action 
shall  be  commenced  until  fifteen  days  after  the  service  of  such 
statement. 

§  17.  Action  by  town  against  commissionets. — If  a  judgment 
shall  be  recovered  against  a  town  for  damages  to  person  or 
property,  sustained  by  reason  of  any  defect  in  its  highwa}rs,  or 
bridges,  existing  because  of  the  neglect  of  any  commissioner  of 
highways,  such  commissioner  shall  be  liable  to  the  town  for  the 
amount  of  the  judgment,  and  interest  thereon;  but  such  judg- 
ment shall  not  be  evidence  of  the  negligence  of  the  commissioners 
in  the  action  against  him. 

§  18.  Audit  of  damages  without  action. — The  town  board  of 
any  town  may  audit  as  a  town  charge,  in  the  same  manner  as  other 
town  charges  are  audited,  any  one  claim  not  exceeding  five  hun- 
dred dollars,  for  damages  to  person  or  property,  heretofore  or  here- 
after sustained  by  reason  of  defective  highways  or  bridges  in  the 
liown,  if  in  their  judgment  it  be  for  the  interest  of  the  town  so  to 
do ;  but  no  claim  shall  be  so  audited,  unless  it  shall  have  been 
presented  to  the  supervisor  of  the  town,  within  six  months  after 
it  accrued,  nor  if  an  action  thereon  shall  be  barred  by  the  ^fttu%e 
0f  limitations.  The  town  board  may  also  audit  any  unpaid 
judgment  heretofore  or  hereafter  recovered  against  a  commissioner 
tft  highways  for  any  such  damages,  if  such  town  board  shall  be 
satisfied  that  he  acted  in  good  faith,  and  the  defect  causing  such 
ihnnage  did  not  exist  because  of  the  negligence  or  miscondvict  of 
41 
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the  commissioner,  against  whom  such  judgment  shall  have  been 
recovered. 
\  §  19.  fieports  of  commissioners. — ^The  commissioners  of  high< 

yf^^        ways  of  each  town  shall  make  to  the  town  board,  at  its  first  meet- 
,  ^  ^        ing  in  each  year,  a  written  report  stating, 
3^  I.  The  labor  assessed  and  performed, 

/vb^   2.  The  sum  received  by  them  by  penalties,  commutations  and 
^'^  all  other  sources,  and  an  itemized  account  of  all  moneys  paid  out 

during  the  year,  with  receipts  in  full  by  the  respective  parties  to 
whom  such  money  was  paid  ; 
1.  i.  .^.  **'^13'  '^^^  improvements  which  have  been  made  on  the  highways 
and  bridges,  during  the  year  immediately  preceding  such  report, 
and  the  state  of  such  highways  and  bridges ;  they  shall  also  make 
at  the  second  meeting  of  said  board  in  each  year,  a  statement 
of  the  improvements  necessary  to  be  made  on  such  highways  and 
bridges,  and  an  estimate  of  the  probable  expense  thereof,  beyond 
what  the  labor  to  be  assessed  in  that  year  will  accomplish  ;  a 
duplicate  of  which  shall  be  delivered  by  the  commissioners  to  the 
supervisor  of  the  town,  who  shall  present  such  a  duplicate  state- 
ment to  the  board  of  supervisors,  who  shall  cause  the  amount  so 
estimated,  not  exceeding  five  hundred  dollars  in  any  one  year,  to 
be  assessed,  levied  and  collected,  in  such  town,  in  the  same  man- 
ner as  other  town  charges. 

§  20.  General  duties  of  overseers.— Each  overseer  of  highways 
in  every  town,  shall 

1.  Repair  and  keep  in  order  the  highways  within  his  dis- 
trict. 

2.  Warn  all  persons  and  corporations  assessed  to  work  on  the 
highways  in  his  districts,  to  come  and  work  thereon. 

3.  Cause  the  noxious  weeds  within  the  bounds  of  the  highway 
within  his  district,  to  be  cut  down  or  destroyed  twice  in  each 
year,  once  before  the  first  day  of  July,  and  again  before  the  first 
day  of  September ;  and  the  requisite  labor  therefor  shall  be  con- 
sidered  highway  work. 

4.  Collect  all  fines  and  commutation  money,  and  execute  all 
lawful  orders  of  the  commissioners. 

5.  Cause  all  loose  stone  lying  in  the  beaten  track  of  every  highway 
within  his  district,  to  be  removed  once  in  every  month,f rom  the  first 
day  of  April  until  the  first  day  of  December,  in  each  year.    Stones 

^^^^'         so  removed  shall  not  be  thrown  into  the  gutter,  nor  into  the  grass 
adjoining  such  highways,  but  they  shall  be  conveyed  to  some  place, 
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from  which  they  will  not  work  back  or  be  brought  back  into  the 
track  by  the  use  of  road  machines  or  other  implements  used  in 
repairing  such  highways.    ^«^  ouCZtj    OLgU/Ut^'  I^OI'C  S^^ 

6.  Cause  the  monuments  erected  or  to  be  erected,  as  the  bound- 
aries of  highways,  to  be  kept  up  and  renewed,  so  that  the  extent 
of  such  highway  boundaries  may  be  publicly  known.  {As  amended 
by  chap,  352  of  1898,  §  i.) 

§  21.  Opening  obstructed  highways — Whenever  the  labor  in  Ak^^j^^^^^^ 
any  district  has  been  worked  out,  computed  for,  or  returned  to 
the  supervisor,  and  the  highways  are  obstructed  by  snow,  or 
otherwise,  and  notice  has  been  given  to  the  overseer,  in  writing, 
by  any  two  or  more  inhabitants  of  the  town,  liable  to  payment  of 
highway  tax,  requesting  the  removal  of  such  obstruction,  the 
overseer  of  highways  in  such  district,  shall  immediately  call  upon 
ail  persons  and  corporations  liable  to  highway  tax  therein,  to  as- 
sist in  removing  such  obstructions  ;  and  such  labor,  so  called  for 
by  the  overseer,  shall  be  assessed  upon  those  liable  to  perform  the 
same,  in  proportion  to  their  original  assessments.  And  all  persons 
so  called  out  and  failing  to  appear  at  the  place  designated  by  the 
overseer,  or  to  commute  at  a  dollar  a  day,  within  twenty-four 
hours  after  due  notice,  shall  be  liable  to  a  fine  of  at  the  rate  of 
one  dollar  and  fifty  cents  a  day,  for  each  day's  labor  they  may  be 
required  to  perform,  which  fine  shall  be  collectible  by  the  over- 
seer,  as  such,  by  action  in  justice's  court,  and  shall  be  applied  to 
the  purposes  specified  in  this  section.  The  overseer  shall  be  liable 
to  a  penalty  of  five  dollars  per  day,  for  every  day  he  neglects, 
without  good  and  sufficient  reasons,  to  have  such  highway 
opened  without  delay  after  receiving  such  written  notice,  the 
penalty  to  be  collected  in  justice's  court,  by  the  person  first 
suing  for  the  same,  and  the  penalty  shall  be  paid  over  to  the  com- 
missioners of  highways,  for  the  use  of  the  town. 

§  22.  Penalties  against  overseers.— Every  overseer  of  high- 
ways who  shall  refuse  or  neglect, 

1.  To  warn  the  persons  and  corporations  assessed  to  work  on 
the  highways,  when  he  shall  have  been  required  so  to  do,  by  the 
commissioners  or  either  of  them. 

2.  To  collect  the  moneys  that  may  arise  from  fines  or  commuta- 
tions. 

3.  To  perform  any  of  the  duties  required  by  this  chapter,  or 
which  may  be  enjoined  on  hinfi  by  the  commissioners  of  high- 
ways of  his  town,  and  for  the  omission  of  which  no  other  penalty 
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is{provided>  shall  for  evety  such  refusal  or  neglect,  forfeit  the  sum 
Qf  ten.  dollars. 

§  23.  Penalties,  how  collected. — The  commissioners  of  high- 
ways shall  prosecute,  in  the  name  of  the  town,  every  overseer  of 
highways,  for  any  penalties  known  to  the  commissioners  to  have 
been  incurred  by  the  overseer.  They  shall  also  upon  the  com- 
plaint of  any  resident  of  the  town,  that  any  such  penalty  has  been 
incurred,  prosecute  such  overseer  therefor,  if  satisfied  that  the 
complaint  is  well  founded.  The  costs  and  expenses  incurred  by 
the  commissioners  in  good  faith,  in  such  proceedings,  shall  be  a 
town  charge,  to  be  audited  by  the  town  board.  If  the  commis- 
sioners refuse  or  neglect  to  prosecute  for  any  such  penalty,  for 
thirty  days  after  such  complaint  shall  have  been  made,  the  com- 
plaint may  prosecute  therefor  in  the  name  of  the  town,  upon  in- 
demnifying the  town  for  the  costs  and  expenses  of  such  prosecution, 
in  such  manner  as  the  supervisor  may  approve.  If  the  commis- 
sioner shall  neglect  or  refuse  to  prosecute  for  any  such  penalty, 
knowing  that  the  same  has  been  incurred,  he  shall  be  liable  to  a 
penalty  of  ten  dollars  for  every  such  neglect  or  refusal,  to  be  re- 
covered by  action,  in  the  name  of  the  town,  brought  by  the  super- 
visor, or  by  any  taxpayer  of  the  town  who  may  indemnify  the  town, 
for  the  costs  and  expenses  of  the  action,  in  such  manner  as  the 
supervisor  may  approve. 

§  24.  Compensation  of  overseers.— If  any  overseer  shall  be  em- 
ployed  more  days  in  executing  the  several  duties  enjoined  upon 
him  by  this  chapter,  than  he  is  assessed  to  work  on  the  highways, 
he  shall  be  paid  for  the  excess,  at  the  rate  of  twelve  and  a  half 
cents  per  hour  for  each  day,  and  be  allowed  to  retain  the  same 
out  of  the  money  which  may  come  into  his  hands  under  this  chap- 
ter ;  but  he  shall  not  be  permitted  to  commute  for  the  days  he  is 
assessed  nor  be  entitled  to  receive  any  greater  sum  as  compen- 
sation, pursuant  to  this  section,  than  the  amount  of  money  in  his 
hands  applicable  thereto.     (As  amended  by  chap,  78  of  1899.) 

§  25.  Pivision  of  town  into  highway  commissioner  districta.— 

When  a  town  has  determined  upon  having  three  commissioners 
of  highways,  the  town  board  may  at  a  regular  or  special  meeting 
thereof  divide  the  town  into  three  highway  commissioner  dis- 
tricts, and  assign  one  of  such  districts  to  each  commissioner  of 
highways.  Notice  of  such  division,  containing  a  brief  and  accu- 
];ate  .description  of  the  boundaries  of  each  district  and  the  -name 
^f  the  commissioner  assigned  thereto,  shall  be  published  once  a 
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week  for  two  successive  weeks  in  a  newspaper  published  in  such 
town,  or  if  no  newspaper  be  published  therein,  sudi  notice  shall 
be  posted  in  at  least  six  conspicuous  places  in  such  town.  After 
a  town  is  divided,  the  commissioner  shall  be  elected  or  appointed, 
so  that  at  all  times  one  commissioner  shall  reside  in  each  district 
{Added  by  chap.  127  of  1898,  §  i.) 

§  26.  Duties  of  commissioner  in  each  district. — When  a  town 
is  so  divided,  the  commissioners  shall  apportion  to  each  district 
the  moneys  raised  and  collected  from  the  town  at  large  for  high- 
way purposes  and  the  commissioner  assigned  to  or  residing  irt 
a  district  shall  expend  the  money  so  apportioned  to  his  district 
upon  the  highways  and  bridges  situated  in  or  upon  the  borders 
thereof.  Each  commissioner  shall  cause  the  highways  and  bridges 
in  his  district  to  be  kept  in  repair,  and  shall  perform  all  the  duties 
relating  thereto,  which  the  commissioners  of  highways  of  the 
town,  except  for  such  division,  would  perform.  His  powers  and 
duties  as  to  the  supervision,  repair,  construction  and  improvements 
of  the  highways  and  bridges  within  his  district  shall  be  exclusive. 
As  to  all  other  powers  and  duties  he  shall  act  in  conjunction  with 
the  other  commissioners.    {Added  by  chap.  127  of  1898,  §1.) 

ARTICLE  n. 

Assessment  for  Highway  Labor* 
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44.  Abatement  of  tax  for  shade  trees. 

45.  Sidewalk  tax  anticipated. 
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Bbotion  52.  When  change  to  take  effect. 

58.  Annual  tax  under  money  syBtem;  certain  villageB  exempt  therefrom. 

58a.  Duty  of  highway  commiadoners  in  certain  towns. 

04.  Board  of  superviaorB  may  adopt  county  road  system. 

55.  Ck>unty  engineer. 

50.  Expense  of  county  roads. 

57.  County  bonds  for  county  roads. 

58.  Jurisdiction  over  county  roads. 

50a.  Proceeds  of  county  bonds ;  use  of  surplus. 

§  30.  Meetings  of  commissioners. — The  commissioners  of 
highways  of  each  town  shall  meet  within  eighteen  days  after 
the  annual  town-meeting,  at  the  town  clerk's  office,  on  such  day 
as  they  shall  agree  upon,  and  afterwards  at  such  other  times  and 
places  as  they  shall  think  proper. 

§  31.  Lists  of  inhabitants. — Each  of  the  overseers  of  highwa}rs 
shall  deliver  to  the  clerk  of  the  town,  within  sixteen  days  after  his 
appointment,  a  list  subscribed  by  him,  of  the  names  of  all  the  in- 
habitants in  his  highway  district,  who  are  liable  to  work  on  the 
highways  ;  and  the  town  clerk  shall  deliver  such  lists  to  the  com- 
missioners of  highways. 

§  32.  Fon-resident  lands. — The  commissioners  of  highways  in 
each  town,  before  making  the  assessment  of  highway  labor,  shall 
make  out  a  list  and  statement,  of  the  contents  of  all  unoccupied 
lots,  pieces  or  parcels  of  land  within  the  town,  owned  by  non- 
residents ;  every  lot  so  designated,  shall  be  described  in  the  same 
manner  as  is  required  from  assessors,  and  its  value  shall  be  set 
down  opposite  to  the  description ;  such  value  shall  be  the  same  as 
was  affixed  to  the  lot  in  the  last  assessment-roll  of  the  town ;  and 
if  such  lot  was  not  separately  valued  in  such  roll,  then  in  propor- 
tion to  the  valuation  which  shall  have  been  affixed  to  the  whole 
tract,  of  which  such  lot  shall  be  a  part. 

§  33.  Assessments  of  highway  labor,  how  made. — The  com- 
missioners of  highways  shall,  at  their  first  or  some  subsequent 
meeting,  ascertain,  assess  and  apportion  the  highway  labor  to  be 
performed  in  this  town,  in  the  then  ensuing  year,  as  follows : 

1.  The  whole  number  of  days  work  to  be  assessed  in  each  year, 
shall  be  ascertained,  and  shall  be  at  least  three  times  the  number 
of  taxable  inhabitants  in  the  town. 

2.  Every  male  inhabitant  being  above  the  age  of  twenty-one 
years  (excepting  all  honorably  discharged  soldiers  and  sailors  who 
lost  an  arm  or  leg  in  the  service  of  the  United  States,  during  the 
late  war,  or  who  are  unable  to  perform  manual  labor  by  reason  of 
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injuries  received,  or  disabilities  incurred  in  such  service,  members 
of  any  fire  company  formed  or  created  pursuant  to  any  statute  and 
situated  within  said  town,  persons  seventy  years  of  age,  clergymen 
and  priests  of  every  denomination,  paupers,  idiots  and  lunatics), 
shall  be  assessed  at  least  one  day. 

3.  The  residue  of  such  days  work,  shall  be  apportioned  and  as- 
sessed upon  the  estate,  real  and  personal,  of  every  inhabitant  of 
the  town,  including  corporations  liable  to  taxation  therein,  as  the 
same  shall  appear  by  the  last  assessment-roll  of  the  town,  and 
upon  each  tract  or  parcel  of  land  owned  by  non-residents  of  the 
town  contained  in  the  list  made  by  the  commissioners,  excepting 
such  a3  are  occupied  by  an  inhabitant  of  the  town,  which  shall  be 
assessed  to  the  occupant.  The  assessment  of  labor  for  personal 
property,  must  be  in  the  district  in  which  the  owner  resides,  and 
real  property  in  the  district  where  it  is  situated,  except  that  the 
assessment  of  labor  upon  the  property  of  corporations,  may  be  in 
any  district  or  districts  of  the  town,  and  such  labor  may  be  worked 
out  or  commuted  for,  as  if  the  corporation  were  an  inhabitant  of 
the  district ;  but  the  real  property  within  an  incorporated  village 
or  city,  exempted  from  the  jurisdiction  of  the  commissioners  of 
highways  of  the  town,  and  personal  property  of  an  inhabitant 
thereof,  shall  not  be  assessed  for  highway  labor  by  the  commis- 
sioners of  highways  of  the  town.  Whenever  the  assessors  of  any 
town  shall  have  omitted  to  assess  any  inhabitant,  corporation  or 
property  therein,  the  commissioners  of  highways  shall  assess  the 
same,  and  apportion  the  highway  labor  as  above  provided. 

4.  The  commissioners  shall  affix  to  the  name  of  each  person 
named  in  the  lists  furnished  by  the  overseers,  and  of  assessable 
corporations,  and  to  the  description  of  each  tract  or  parcel  of  land 
contained  in  the  list  prepared  by  them  of  non-resident  lands,  the 
number  of  days  which  such  person  or  tract  shall  be  assessed  for 
highway  labor,  as  herein  directed,  and  the  commissioners  shall 
subscribe  such  lists,  and  file  them  with  the  town  clerk. 

5.  If  the  commissioners  of  highways  shall  neglect  for  one  year, 
after  any  highway  shall  have  been  laid  out,  and  title  thereto 
acquired,  to  open  or  work  the  same,  or  any  part  thereof,  and  any 
inhabitant  or  corporation  of  the  town,  in  or  through  which  the 
highway  runs,  shall  give  ten  days  notice  to  the  commissioners  of 
the  town,  that  they  desire  to  apply  the  whole  or  any  part  of  their 
highway  labor  to  the  working  of  such  highway,  the  commissioners 
shall  assign  such  inhabitants  and  corporations  to  such  highway 
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district,  direct  the  highway  labor  for  which  they  are  annually 
assessed  to  be  applied  to  the  same,  and  cause  the  same  to  be 
worked  and  put  in  good  order  for  vehicles  and  travelers  within  one 
year,  under  the  direction  of  any  such  inhabitants  whom  such  com- 
missioners may  appoint  as  an  overseer  of  the  labor  so  to  be 
applied  to  such  highway ;  and  when  the  number  of  days  labor  as- 
sessed in  the  current  year  to  such  inhabitants,  as  the  annual  high- 
way  tax,  is  not  sufficient  to  put  such  highway  in  good  order,  the 
inhabitants  and  corporations  may  anticipate  the  whole  or  any 
part  of  the  highway  labor  assessed,  and  to  be  assessed  against 
them,  for  a  period  not  exceeding  three  years,  but  from  no  one  of  the 
districts  of  the  town  shall  more  than  one-half  of  its  annual  labor 
be  taxed  and  applied  to  any  highway  not  embraced  in  such  dis* 
trict.    {As  amended  by  chap.  SS3^/  1898,  §  I.) 

§  34«  Copies  of  list   delivered  to  overseers.— The  commis. 

sioners  of  highways  shall  direct  the  clerk  of  the  town  to  make 
copies  of  such  lists,  and  shall  subscribe  such  copies,  after  which 
they  shall  cause  the  several  copies  to  be  delivered  to  the  respective 
overseers  of  highways  of  the  several  districts  in  which  the  high- 
way labor  is  assessed,  and  the  acceptance  of  the  list  by  any  over- 
seer to  whom  the  same  may  be  delivered,  shall  be  deemed  con- 
clusive evidence  of  his  acceptance  of  the  office  of  overseer. 

§  35.  Names  omitted. — The  names  of  persons  or  corporations 
omitted  from  any  such  list,  and  of  new  inhabitants,  shall  from 
time  to  time  be  added  to  the  several  lists,  and  they  shall  be 
assessed  by  the  overseers  in  proportion  to  their  real  and  personal 
estate  to  work  on  the  highways  as  others  assessed  by  the  com- 
missioners on  such  lists,  subject  to  an  appeal  to  the  commis- 
sioners of  highways. 

§  36.  Appeals  by  non-residents. — Whenever  any  non-resident 
owner  of  unoccupied  lands  shall  conceive  himself  aggrieved  by  any 
assessment  of  any  commissioner  of  highways,  such  owner,  or  his 
agent,  may,  within  thirty  days  after  such  assessment,  appeal  to  the 
county  judge  of  the  county  in  which  such  land  is  situated,  who 
shall,  within  twenty  days  thereafter,  hear  and  decide  such  appeal, 
the  owner  or  agent  giving  notice  to  the  commissioners  of  high- 
ways of  the  time  of  the  hearing  before  the  judge,  and  his  decision 
thereupon  shall  be  final  and  conclusive. 

§  37.  Credit  on  private  roads.— The  commissioners  of  high- 
ways of  each  town  shall  credit  to  such  persons  as  live  on  private 
roads  and  work  the  same,  so  much  on  account  of  their  assessments 
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as  the  commissioners  may  deem  necessary  to  work  such  private 
road,  or  shall  annex  the  private  roads  to  some  of  the  highway 
districts. 

§  38.  Certain  assessments  to  be  separate. — Whenever  the 
commissioners  of  highways  shall  assess  the  occupant,  for  any  land 
not  owned  by  such  occupant,  they  shall  distinguish  in  their  assess- 
ment lists,  the  amount  charged  upon  such  land,  from  the  personal 
tax,  if  any,  of  the  occupant  thereof ;  but  when  any  such  land  shall 
be  assessed  in  the  name  of  the  occupant,  the  owner  thereof  shall 
not  be  assessed  during  the  same  year  to  work  on  the  highways,  on 
account  of  the  same  land. 

§  39.  Tenant  to  deduct  assessment. — Whenever  any  tenant  of 
any  land  for  a  less  term  than  twenty-five  years,  shall  be  assessed 
to  work  on.  the  highways  for  such  land,  and  shall  actually  perform 
such  work,  or  commute  therefor,  he  shall  be  entitled  to  a  deduc- 
tion from  the  rent  due,  or  to  become  due  from  him  for  such  land, 
equal  to  the  full  amount  of  such  assessment,  estimating  the  same 
at  the  rate  of  one  dollar  per  day,  unless  otherwise  provided  for  by 
agreement  between  the  tenant  and  his  landlord. 

§  40.  Reassessment  in  case  of  neglect — If  it  shall  appear 
from  the  annual  return  of  any  overseer  of  highways,  that  any 
person  or  corporation  who  was  assessed  to  work  on  the  highways 
(other  than  non-residents),  has  neglected  to  work  the  whole 
number  of  days  assessed,  and  has  not  commuted  for,  or  otherwise 
satisfied  such  deficiency,  the  commissioners  of  highways  shall 
reassess  the  deficiency  to  the  person  so  delinquent,  at  the  next 
assessment  for  work,  for  highway  purposes,  and  add  to  it  his 
annual  assessment ;  such  reassessment  shall  not  exonerate  any 
overseer  of  highways  from  any  penalty  which  he  may  have 
incurred  under  the  provisions  of  this  chapter. 

§  41.  Omissions  of  assessors  corrected. — Whenever  the  as- 
sessors  of  any  town  shall  have  omitted  to  assess  any  inhabitant  or 
property  in  their  town,  the  commissioners  of  highways  shall  assess 
the  persons  and  property  so  omitted,  and  shall  apportion  high- 
way labor  upon  such  persons  or  property,  in  the  same  manner  as 
if  they  had  been  duly  assessed  upon  the  last  assessment-roll. 

§  42.  New  assessments  by  overseers. — When  the  quantity  of 
labor  assessed  on  the  inhabitants  of  any  district  by  the  commis- 
sioners of  highways,  shall  be  deemed  insufficient  by  the  overseer 
of  the  district  to  keep  the  highways  therein  in  repair,  such  over^ 
seer  shall  make  another  assessment  on  the  actual  residents  of  the 
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district,  in  the  same  proportion,  as  near  as  may  be,  and  not  ex- 
ceeding one-third  of  the  number  of  days  asssessed  in  the  same 
year  by  the  commissioners,  on  the  inhabitants  of  the  district ;  and 
the  labor  so  assessed  by  an  overseer,  shall  be  performed  or  com- 
muted for  in  like  manner,  as  if  the  same  had  been  assessed  by 
commissioners  of  highways. 

§  43,  Sidewalks  and  trees. — The  commissioners  of  highways 
may,  by  an  order  in  writing  duly  certified  by  a  majority  of  them, 
authorize  the  owners  of  property  adjoining  the  highways,  at  their 
own  expense,  to  locate  and  plant  trees,  and  locate  and  construct 
sidewalks  along  the  highways  in  conformity  with  the  topography 
thereof,  which  order,  with  a  map  or  diagram  showing  the  location 
of  the  sidewalk  and  tree  planting,  certified  by  the  commissioners, 
shall  be  filed  in  the  oflfice  of  the  clerk  of  the  town  where  the  high, 
way  is  located,  within  ten  days  after  the  making  of  the  order. 

*  (R.  S.,  p.  1400;  post,  p.  917.)* 

§  44.  Abatement  of  tax  for  shade  trees.— Any  inhabitant  liable 
to  highway  tax,  who  shall  hereafter,  pursuant  to  such  an  order, 
transplant  by  the  side  of  the  highway  adjoining  his  premises,  any 
forest  shade  trees,  fruit  trees,  or  any  nut-bearing  trees,  suitable  for 
shade  trees,  shall  be  allowed  by  the  overseers  of  highways,  or  other 
oflficer  having  charge  of  the  highway,  in  abatement  of  his  high- 
way tax,  one  dollar  for  every  four  trees  set  out ;  but  all  trees  must 
have  been  set  out  the  year  previous  to  such  allowance,  and  be 
living  and  well  protected  from  animals  at  the  time  of  the  allow- 
ance,  and  not  further  than  eight  feet  from  the  outside  line  of  any 
highway  three  rods  wide,  and  not  more  than  one  additional  foot 
further  therefrom,  for  each  additional  rod  in  width  of  highway, 
and  not  less  than  seventy  feet  apart,  on  the  same  side  of  the  high- 
way, if  elms,  or  fifty  feet,  if  other  trees ;  trees  transplanted  by  the 
side  of  the  highway,  in  place  of  trees  which  have  died,  shall  be 
allowed  for  in  the  same  manner.  Such  abatement  of  highway 
tax  to  any  person,  shall  not  exceed  one-quarter  of  his  annual 
highway  tax  in  any  one  year ;  but  such  abatement  shall  be  al- 
lowed by  the  overseers  of  highways,  or  other  officers  having 
charge  of  the  highway,  annually,  until  it  shall  have  equalled  the 
whole  number  of  trees  set  out,  at  the  rate  herein  specified. 

§  45.  Sidewalk  tax  anticipated. — The  commissioners  of  high- 
ways of  any  town,  may,  upon  the  written  application  of  a  majority 
of  the  inhabitants  in  any  highway  district,  subject  to  assessment 

*  So  in  the  original. 
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for  highway  labor  therein,  authorize  not  more  than  one-quarter  of 
the  highway  labor  of  the  district,  or  of  the  commutation  money  re- 
ceived therefor,  to  be  expended  under  the  direction  of  the  over- 
seer of  highways  of  the  district,  in  the  construction,  repairs  and 
improvement  of  any  sidewalks  within  the  limits  of  the  district, 
and  may  by  writing  signed  by  them,  filed  with  the  town  clerk, 
authorize  not  more  than  one-fourth  of  the  highway  labor  of  the 
district,  to  be  anticipated  for  not  more  than  three  years,  for  con- 
structing,  improving  or  repairing  any  such  sidewalks ;  and  there- 
upon any  person  or  corporation,  assessed  for  highway  labor  in  the 
district,  may,  for  such  purpose,  anticipate  his  or  its  assessment 
for  highway  labor  for  the  term  prescribed  by  the  commissioners, 
and  may  perform  such  labor,  under  the  direction  of  the  overseer 
within  such  time,  or  commute  therefor. 

§  46.  Certificate  of  anticipation — The  overseer  shall  give  ta 
such  person  or  corporation,  upon  the  performance  of  such  labor  or 
commutation  therefor,  a  certificate  signed  by  him,  showing  the 
number  of  days  labor  so  anticipated  and  worked,  or  commuted  for 
by  such  person  or  corporation  ;  and  in  each  succeeding  year,  upon 
presentation  of  such  certificate,  the  person  or  corporation  shall  be 
credited  and  allowed  by  the  overseer  of  highways,  with  the  per- 
formance  of  the  number  of  days  labor  assessed  for  such  year,  until 
the  credit  shall  equal  the  number  of  days  stated  in  the  certificate 
to  have  been  anticipated,  and  shall  indorse  thereon  a  statement 
signed  by  him,  showing  the  credit  and  allowance. 

§  47.  Transfer  of  certificate. — Such  certificate  may  be  trans- 
ferred to  any  gfrantee,  upon  a  voluntary  grant  of  the  real  prop- 
erty upon  which  such  highway  labor  is  assessable,  and  if  such  real 
property  is  transferred  otherwise  than  by  voluntary  grant,  it  shall  be 
deemed  to  have  been  transferred  to  the  person  succeeding  thereto,, 
and  in  the  hands  of  any  such  transferee,  it  shall  have  the  same 
effect  as  when  held  by  the  original  owner. 

§  48.  Abatement  of  tax  for  watering  trough.— The  commis- 
sioners of  highways  shall  annually  abate  three  dollars  from  the 
highway  tax  of  any  inhabitant  of  a  highway  district,  who  shall 
construct  on  his  own  land  therein,  and  keep  in  repair  a  watering 
trough  beside  the  public  highway,  well  supplied  with  fresh  water, 
the  surface  of  which  shall  be  two  or  more  feet  above  the  level  of 
the  ground,  and  easily  accessible  for  horses  with  vehicles  ;  but  the 
number  of  such  watering  troughs  in  the  district,  and  their  loca- 
tion, shall  be  designated  by  the  commissioners.     In  a  town  in 
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which  the  highways  are  worked  or  repaired  by  the  money  system 
of  taxation,  the  commissioners  of  highways  shall  annually  issue 
to  each  person  to  whom  such  an  abatement  is  allowed,  a  certificate 
specifying  the  amount  thereof.     {As  amended  by  chap.  227  of  1897, 

§1.) 

§  49.  System  of  taxation  defined. —  The  system  of  taxation  for 
working  and  repairing  highways,  as  hereinbefore  provided,  shall  be 
known  as  "  The  Labor  System  of  Taxation,"  and  the  system  herein- 
after provided, shall  be  known  as  "The  Money  System  of  Taxation." 

§  50.  Town  may  change  its  system. —  Any  town  may  change 
its  system  of  taxation  for  working  and  repairing  its  highways,  by 
complying  with  the  following  provisions  relating  theretp. 

§  51.  Vote  thereon.  —  Upon  the  written  request  of  twenty-five 
taxpayers  of  any  town,  the  electors  thereof  may,  at  a  special  or  bi- 
ennial town  meeting  vote  by  ballot  upon  the  question  of  changing 
the  system  of  taxation  for  working  the  highway ;  but  no  person  re- 
siding in  an  incorporated  village  or  city,  exempted  from  the  juris- 
diction of  commissioners  of  highways  of  the  town,  shall  sign  such 
request,  or  vote  upon  such  question.  (As  amended  by  chap.  386  of 
1895,  §  I,  and  chap.  25  of  1900.) 

ou^njb  \^\     §  5*'   ^^^^  change  to  take  effect. — When  a  town  shall  have 

r    1 5**  voted  to  change  the  system  of  working  and  repairing  the  high- 

^  *         ways,  as  herein  provided,  such  change  shall  not  take  effect  until  the 

next  annual  meeting  of  the  board  of  supervisors  after  the  town 

meeting  at  which  it  was  decided  to  make  the  change;  and  until  such 

annual  meeting  of  the  board  of  supervisors  the  former  system  of 

repairing  highways  shall  remain  in  force  in  such  town.     In  each 

town  of  Westchester  county  such  change  shall  be  for  a  term  not 

less  than  five  years.    (As  amended  by  chap.  386  of  1895,  §  ^0 

§  53.  Annual  tax  under  money  system ;    certain  villages  ex- 

\\\C\o^  r .  «C^   empt  therefrom. — Any  town  voting  in  favor  of  the  money  system 

shall  annually  raise  by  tax,  to  be  levied  and  collected  the  same  as 
other  town  taxes,  for  the  repair  of  the  highways,  an  annual  sum  of 
money,  which  shall  be  equal  to  at  least  one-half  the  value  at  the 
commutation  rates,  of  the  highway  labor  which  should  be  assess- 
able under  the  labor  system;  but  in  any  town  in  which  there  may 
be  an  incorporated  village  which  forms  a  separate  road  district,  and 
wherein  the  roads  and  streets  are  maintained  at  the  expense  of 
such  village,  all  property  within  such  village  shall  be  exempt  from 
the  levy  and  collection  of  such  tax  for  the  repair  of  highways  of 
such  town;  and  the  assessors  of  such  town  are  hereby  required 
to  indicate  on  the  assessment-roll  the  property  included  in  such 
incorporated  village,  in  a  column  separate  from  that  containing  a 
list  of  the  property  in  the  town  not  included  in  such  village;  and 
shall  also  place  on  the  assessment-roll  the  names  of  all  persons 
liable  to  poll-tax  who  are  not  residents  of  such  village,  and  the 
board  of  supervisors  are  directed  to  levy  a  tax  of  one  dollar  on  each 
person  liable  to  poll-tax  as  thus  indicated;  but  this  act  shall  not 
apply  to  assessments  made  for  damages  and  charges  for  laying  out 
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or  altering  any  road,  or  for  erecting  or  repairing  any  bridge 
in  such  town.  The  amount  of  such  tax  shall  be  determined  by 
the  commissioners  of  highways  and  the  town  board  who  shall 
certify  the  same  to  the  board  of  supervisors,  the  same  as  any 
other  town  charge.  The  clerk  of  the  board  of  supervisors  of  each 
county  containing  a  town  which  has  voted  for  the  money  system 
shall,  on  or  before  the  first  day  of  January  of  each  year  transmit 
to  the  state  comptroller  a  statement  certified  by  him,  and  signed 
and  verified  by  the  chairman  of  such  board,  stating  the  name  of 
each  town  so  voting,  and  the  amount  of  money  tax  levied  therein 
for  the  repair  of  highways  during  the  preceding  year.  The  comp- 
•troller  shall  draw  his  warrant  upon  the  state  treasurer  in  favor  of  the 
treasurer  of  the  county  in  which  such  town  is  situated,  for  an 
amount  equal  to  twenty-five  per  centum  of  the  amount  so  levied  in 
each  town.  The  county  treasurer  shall  pay  out  the  amount  so  paid 
to  him  on  account  of  the  money  tax  levied  in  any  such  town  upon 
the  order  of  the  highway  commissioner  thereof,  to  be  used  by  him, 
for  the  repair  and  permanent  improvement  of  such  highways  therein, 
and  in  such  manner  as  the  commissioner  of  highways  and  town 
board  may  determine.  The  sum  paid  by  the  state  to  any  town  by 
virtue  of  this  section  shall  not  exceed,  in  any  one  year,  one-tenth 
of  one  per  centum  of  the  taxable  property  of  such  town.  (As 
amended  by  chap.  412  of  1893,  §  i,  and  chap.  351  of  1898.) 

§  53a.  Duty  of  highway  contimissioners  in  certain  towns. — 
In  towns  where  the  money  system  of  taxation  has  been  adopted  for 
working  highways,  it  shall  be  the  duty  of  each  owner  of  lands 
situated  along  a  highway  to  cut  the  noxious  weeds  and  brush 
growing  along  the  sides  of  the  highway  fronting  his  lands,  at  least 
twice  in  each  year,  once  before  the  first  day  of  July,  and  again 
before  the  first  day  of  September.  If  the  owner  fails  to  cut  such 
weeds  or  brush  as  provided  in  this  section,  the  commissioner  of 
highways  of  the  town  in  which  such  owner  resides  shall  cause 
the  same  to  be  done,  and  shall  give  such  owner  notice  in  writing 
stating  that  at  a  specified  time  and  place  the  commissioner  will 
assess  the  cost  thereof  against  such  owner  so  neglecting,  and  re- 
turn the  same  to  the  town  board  of  his  town  at  the  meeting  held 
on  the  Thursday  next  preceding  the  annual  meeting  of  the  board 
of  supervisors,  stating  the  name  of  each  owner,  and  the  amount 
assessed  against  him.  The  town  board  shall  certify  the  amount  of 
the  assessment  made  by  the  highway  commissioner  to  the  board 
of  supervisors.  The  board  of  supervisors  shall  cause  the  amount 
so  returned  to  them  by  the  town  board  to  be  levied  against  such 
delinquent  owner  and  added  to  his  highway  tax  for  the  next  ensu- 
ing year.    (Added  by  chap.  516  of  1900.) 

§  54-  Board  of  supervisors  may  adopt  county  road  system. — 
The  board  of  supervisors  of  any  county  may,  by  a  vote  of  a 
majority  of  the  members  thereof,  by  resolution,  adopt  the  county 
road  system,  and  shall,  as  soon  as  practicable  after  the  adoption 
of  such  resolution,  cause  to  be  designated  as  county  roads  such 
portions  of  the  public  highways  in  such  county  as  thev  shall 
deem  advisable,  outside  the  limits  of  any  city  in  such  county,  and 
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shall  cause  such  designation  and  a  map  of  such  county  roads 
to  be  filed  in  the  clerk's  office  of  such  county ;  the  roads  so 
designated  shall,  so  far  as  practicable  be  leading  market  roads  in 
such  county.  [Added  by  chap.  333  of  1893,  and  amended  by  chap. 
S/Se/'iSQS,  §  I.) 
"j  ^^^•>^  §  55-  County  engineer. — There  shall  be  a  county  engineer  in 
^.^t?^  every  such  county,  who  shall  be  appointed  by  the  board  of 
supervisors  thereof,  and  be  removable  at  its  pleasure.  The  term 
of  office  of  each  county  engineer  shall  be  three  years,  unless 
sooner  removed,  and  his  salary  shall  be  fixed  by  the  board  of 
supervisors  and  be  a  county  charge.  (Added  by  chap.  333  of  1893.) 
§  56.  Expense  of  county  roads. — The  expense  of  improving, 
repairing  and  maintaining  the  county  roads  of  each  county,  shall 
be  a  county  charge,  and  in  any  county  in  which  during  the  past 
five  years  there  has  been  expended  at  least  the  sum  of  five  hun- 
dred thousand  dollars  for  macadamizing  purposes,  the  expense  of 
constructing,  improving,  maintaining  and  repairing  such  county 
roads,  shall  be  annually  approportioned  by  the  board  of  supervi- 
sors  of  the  county,  upon  the  various  towns  and  cities  within  the 
county,  as  the  said  board  may  deem  just.  The  money  necessary 
to  improve,  repair  and  maintain  the  county  roads  or  to  pay  the 
principal  and  interest  of  any  bonds  issued  as  provided  in  the  next 
section,  shall  be  levied  and  collected  at  the  same  time  and  in  the 
same  manner  as  money  for  other  county  charges  is  levied  and  col- 
lected. The  board  of  supervisors  shall  designate  the  amount  of 
money  to  be  expended  upon  each  county  road,  and  may  make 
rules  and  regulations  for  the  government  of  the  county  engineer 
and  regulating  the  expenditure  of  such  money.  {Added  by 
chap.  333  of  1893,  and  amended  by  chap.  375  of  1895,  §  2.) 

§  57.  County  bonds  for  county  roads. — The  board  of  supervi- 
sors of  such  county  may  borrow  money  from  time  to  time  for 
the  construction,  maintenance  and  repair  of  the  county  roads  in 
such  county,  and  may  issue  the  bonds  or  other  evidences  of  in- 
debtedness of  the  county  therefor  ;  but  such  bonds  or  other 
evidences  of  indebtedness  shall  not  bear  a  rate  of  interest  exceed- 
ing five  per  centum  per  annum,  and  shall  not  be  for  a  longer  term 
than  twenty  years,  and  shall  not  be  sold  for  less  than  par.  {Ad- 
ded by  chap.  333  of  1895.) 

§  58.  Jurisdiction  over  county  roads — The  county  roads  in 
any  county  shall  be  exclusively  under  the  jurisdiction  of  the 
board  of  supervisors  and  the  county  engineer  of  the  county,  and 
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exempt  from  the  jurisdiction  of  the  highway  officers  or  officers 
performing  the  duties  of  highway  commissioners  of  the  several 
towns  and  villages  in  which  such  county  roads  are  located.  The 
system  of  taxation  for  working  and  repairing  the  highways  other 
than  the  county  roads  in  a  town  in  a  county  in  which  the  county 
road  system  is  adopted,  shall  be  the  money  system  of  taxation, 
provided,  however,  that  in  the  county  of  Queens,  the  system  as 
now  provided  by  special  act  shall  be  continued.  {Added  by  chap. 
333  e/'i893,  and  amended  by  chap.  375  ^/iSgS,  §  3.) 

§  59a.  Proceeds  of  cotuity  bonds ;  use  of  surplus. — If  the 
proceeds  of  any  county  bonds  issued  for  the  construction  of 
certain  specified  highways  shall  exceed  the  amount  necessary 
for  the  construction  of  said  highways,  the  board  of  supervisors 
may,  in  their  discretion,  apply  such  excess  or  any  part  thereof 
to  the  construction  and  improvement  of  other  roads  already 
adopted  into  the  county  road  system  ;  or  to  the  maintenance  of 
roads  for  the  construction  of  which  said  bonds  were  issued  ;  or 
to  the  payment  of  interest  or  principal,  or  both,  of  said  bonds. 
{Added  by  chap.  641  of  1898,  §  i.) 

ARTICLE  III. 

The  Duties  of  Overseers  of  Highways,  and  the  Per- 

formance  of  highway  labor. 

SicnoK  60.  Notice  to  work. 

61.  Notice  to  non-residents. 

62.  Commutation. 

68.  Teams  and  implements. 

64.  Substitutes. 

65.  Penalties  for  neglect  to  work  or  commute. 

66.  Assessment  for  unperformed  labor. 

67.  Penalty  for  refusal  of  overseer  to  provide  list. 

68.  Collection  of  arrearages  for  unperformed  labor. 

69.  Annual  return  of  overseers. 

70.  Noxious  weeds  in  highway. 

71.  Overseers  or  commissioners  of  highways  to  notify  owners  or 

occupants  to  remove  weeds. 

73.  Abatement  of  tax  for  removal  of  fence. 
78.  Abatement  of  tax  for  street  lamps. 

74.  Rebate  of  tax  for  using  wagon  tires  of  a  certain  width. 

§  60.  Notice  to  work. — Every  overseer  of  highways  shall  give 
at  least  twenty-four  hours  notice  to  all  residents  of  his  district, 
and  corporations  assessed  to  work  upon  the  highways  therein,  of 
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the  time  and  place  at  which  they  are  to  appear  for  that  purpose, 
and  with  what  teams  and  implements,  and  that  they  will  be  al- 
lowed at  the  rate  of  one  day  for  every  eight  hours  of  work  on  the 
highways,  between  seven  o'clock  in  the  forenoon  and  six  o*clodc 
in  the  afternoon.  The  notice  to  corporations  shall  be  served  per- 
sonally on  an  agent  thereof  residing  in  the  town,  if  any,  or  if 
none,  by  filing  the  notice  in  the  office  of  the  town  clerk,  at  least 
five  days  before  the  labor  shall  be  required ;  and  any  number  of 
days  not  exceeding  fifty,  may  be  required  to  be  performed  by  any 
such  corporation  in  any  one  day. 

§  61.  Notice  to  non-residents. — Every  overseer  of  highwa3rs 
i^all  give  at  least  five  days  notice  to  every  resident  agent  of 
every  non-resident  land-holder,  whose  lands  are  assessed,  of  tlie 
number  of  days  such  non-resident  is  assessed,  and  the  time  and 
place  at  which  the  labor  is  to  be  performed.  If  the  overseer  can 
not  ascertain  that  such  non-resident  has  an  agent  within  the  town, 
he  shall  file  a  written  notice  in  the  office  of  the  town  clerk,  at 
least  twenty  days  before  the  time  appointed  for  performing  such 
labor,  containing  the  names  of  such  non-residents,  when  known, 
and  a  description  of  the  lands  assessed,  with  the  number  of  da3rs 
labor  assessed  on  each  tract,  and  the  time  and  place  at  which  the 
labor  is  to  be  performed. 
-  c  )t>^^  §  62,  Commutation. — Every  person  and  corporation  shall 
work  the  whole  number  of  days  for  which  he  or  it  shall  have  been 
assessed,  except  such  days  as  shall  be  commuted  for,  at  the  rate 
of  one  dollar  per  day,  and  such  commutation  money  shall  be  paid 
to  the  overseers  of  the  highways  of  the  district  in  which  the  labor 
shall  be  assessed,  within  at  least  twenty-four  hours  before  the 
time  when  the  person  or  corporation  is  required  to  appear  and 
work  on  the  highways ;  but  any  corporation  must  pay  its  com- 
mutation money  to  the  commissioners  of  highways  of  the  town, 
who  shall  pay  the  same  to  the  overseers  of  the  districts,  respect- 
ively, in  which  the  labor  commuted  for  was  assessed  except  in 
the  counties  of  Rensselaer,  Chemung,  Onondaga,  Columbia,  Ot- 
sego, Chautauqua,  Chenango,  Madison,  Wayne,  Erie,  Franklin, 
Sullivan,  Tioga,  Saratoga,  Broome,  Orange,  Ontario,  Genesee,  Es- 
sex, Schenectady,  Livingston,  Schuyler,  Monroe,  Oneida,  Niagara, 
Oxleans  and  Jefferson,  where  such  commutation  money  shall  be 
paid  on  or  before  the  first  day  of  June  of  each  year  to  the  commis- 
sioner or  commissioners  of  highways  of  the  town  in  which  the  labor 
sliall  be  assessed,  and  such  commutation  money  shall  be  expended 
by  the  commissioner  or  commissioners  of  highways  upon  the  roads 
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and  bridges  of  the  town  as  may  be  directed  by  the  town  board. 
(As  amended  by  chap.  579  of  1895;  chap,  973  of  1896;  chap.  334  of 
1897,  §  I ;  chap.  345  of  1899,  and  chap.  153  of  1900.) 

§  63.  Teams  and  implements. — Every  overseer  of  highways 
may  require  a  team,  or  a  cart,  wagon  or  plow,  with  a  pair  of 
horses  or  oxen,  and  a  man  to  man^e  them,  from  any  person 
having  the  same  within  his  district,  who  shall  have  been  assessed 
three  days  or  more,  and  who  shall  not  have  commuted  for  his 
assessment ;  and  the  person  furnishing  the  same  upon  such  req- 
uisition, shall  be  entitled  to  a  credit  of  three  days  for  each  day's 
service  therewith. 

§  64.  Substitutes. — Every  person  or  corporation  assessed  to 
work  on  the  highways,  and  warned,  who  does  does  *  not  com- 
mute therefor,  may  appear  in  person  or  by  an  able  bodied  man  as 
a  substitute.  A  days  labor  shall  be  eight  hours  of  work,  and 
every  person  or  corporation  assessed  more  than  one  day  shall  be 
allowed  to  work  ten  hours  in  each  day. 

§65.   Penalties  for  neglect  to  work  or  commute. — Every /^ic^^^^ 

person  or  corporation  assessed  highway  labor,  who  shall  not 
commute,  and  who  shall  not  appear  and  work  when  duly  noti- 
fied, shall  be  liable  to  a  penalty  of  one  dollar  and  fifty  cents 
for  every  day  he  shall  so  fail  to  appear  and  work;  and  for 
wholly  omitting  to  comply  with  any  requisition  to  furnish  a  team, 
cart,  wagon,  implements  and  man,  he  shall  be  liable  to  a  penalty 
of  five  dollars  for  each  day's  omission,  and  for  omitting  to  furnish 
either  a  cart,  wagon,  plow,  team  or  man  to  manage  the  team,  he 
shall  be  liable  to  a  penalty  of  one  dollar  and  fifty  cents  for  each 
day's  omission ;  and  if  any  person  shall  after  appearing,  remain 
idle,  or  not  work  faithfully,  or  hinder  others  from  working,  he  shall 
be  liable  to  a  penalty  at  the  rate  of  one  dollar  and  fifty  cents  a 
day,  for  each  hour.  The  penalties  herein  imposed,  may  be  recov- 
ered by  action  by  the  overseer  of  highways  as  such,  and,  when  col- 
lected, shall  be  expended  or  disposed  of  by  the  overseer  in  the 
same  manner  as  commutation  moneys.  The  penalties,  when  re- 
covered, shall  be  applied  in  satisfaction  of  the  labor  assessed,  for 
omission  to  perform  which,  the  penalties  were  respectively  imposed. 
The  overseer  of  highways  may  excuse  any  omission  to  perform 
labor  when  required,  if  a  satisfactory  reason  shall  be  given  there- 
for; but  the  acceptance  of  any  such  excuse  shall  not  exempt 
the  person  excused  from  commuting  for,  or  working  the  whole 

*  So  in  the  original. 
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number  of  days  for  which  he  shall  have  been  assessed  during 
the  year. 

o^'dL- \^ovc  ^4^T§  66.  Assessment  for  tinperformed  labor. — Every  overseer  of 

highways  shall  between  the  fifteenth  day  of  September  and  the 
first  day  of  October  of  each  year,  make  out  and  deliver  to  the  com- 
missioner  of  highways  of  his  town,  a  list  of  all  persons  and  cor- 
porations who  have  not  worked  out,  or  commuted  for  their  high- 
way assessment,  with  the  number  of  days  not  worked  or  commuted 
for  by  each,  charging  for  each  day  in  such  a  list,  at  the  rate  of  one 
dollar  and  fifty  cents  per  day ;  and  alsQ  a  list  of  all  the  lands  of 
non-residents  and  persons  unknown,  which  were  assessed  on  his 
warrant  by  the  commissioners  of  highways,  or  added  by  him,  on 
which  the  labor  assessed  has  not  been  performed  or  commuted 
for,  and  the  number  of  days'  labor  unpaid  by  each,  charging  for 
the  same  at  the  rate  of  one  dollar  and  fifty  cents  per  day,  which 
list  shall  be  accompanied  by  the  aflUdavit  of  the  overseer,  that  he 
has  given  the  notice  required,  to  appear  and  work,  and  that  the 
labor  specified  in  the  list  returned,  has  not  been  performed  or 
commuted,  and  it  shall  be  the  duty  of  the  commissioner  of  high- 
ways to  collect  and  present  such  lists  to  the  town  board  of  his 
town  at  the  meeting  held  on  the  Thursday  next  preceding  the 
annual  meeting  of  the  board  of  supervisors.  The  town  board 
shall  certify  the  amount  of  unpaid  taxes  so  returned  to  them  by 
the  commissioner  of  highways  to  the  board  of  supervisors.  {As 
amended  by  chap.  350  ^/iSqS,  §  i.) 

§  67.  Penalty  for  refusal  of  overseer  to  provide  list. — If  any 

overseer  shall  refuse  or  neglect  to  deliver  such  list  to  the  commis- 
sioner of  highways,  or  to  make  the  affidavits  herein  directed,  he 
shall  for  every  such  offense,  forfeit  the  sum  of  ten  dollars  and  the 
amount  of  taxes  for  labor  remaining  unpaid,  at  the  rate  of  one 
dollar  for  each  day  assessed.  The  commissioner  of  highways 
shall,  in  case  of  such  refusal  or  neglect,  recover  such  penalty  and 
apply  the  amount  recovered  in  making  and  improving  the  high- 
ways and  bridges  of  the  delinquent  overseer's  district.  {As  amended 
by  chap.  350^/1898,  §  I.) 
§  68.  Collection  of  arrearages  for  unperformed  labor. — Each 

board  of  supervisors,  at  its  annual  meeting  in  each  year,  shall 
cause  the  amount  of  such  arrearages  for  highway  labor  returned 
to  them,  estimating  each  day's  labor  at  one  dollar  and  fifty  cents 
a  day,  to  be  levied  and  collected  from  the  real  or  personal  estate 
of  the  person,  corporation,  or  from  the  non-resident  real  estate. 
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specified  in  such  list,  to  be  collected  by  the  collectors  of  the  several 
towns,  in  the  same  manner  that  other  town  taxes  are  collected, 
and  shall  order  the  same,  when  collected,  to  be  paid  over  to  the 
commissioners  of  highways  of  the  town  wherein  the  same  is  col- 
lected, to  be  by  them  applied  toward  the  construction,  repairs  and 
improvement  of  the  highways  and  bridges  in  the  district  in 
which  the  labor  was  originally  assessed. 

§  69.  Annual  return  of  overseers. — Every  overseer  of  highways 
shall,  on  the  second  Tuesday  next  preceding  the  time  of  holding 
the  annual  town-meeting  in  his  town,  within  the  year  for  which  he 
is  elected  or  appointed,  render  to  one  of  the  commissioners  of 
highways  of  the  town,  an  account  in  writing,  verified  by  his  oath, 
and  containing, 

1.  The  names  of  all  persons  assessed  to  work  on  his  highways  in 
the  district  of  which  he  is  overseer. 

2.  The  names  of  all  those  who  have  actually  worked  on  the  highr 
ways,  with  the  number  of  days  they  have  so  worked. 

3.  The  names  of  all  those  from  whom  penalties  have  been  col- 
lected, and  the  amounts  thereof. 

4.  The  names  of  all  those  who  have  commuted,  and  the  manner 
in  which  the  moneys  arising  from  penalties  and  commutations 
have  been  expended  by  him. 

5.  A  list  of  all  persons  whose  names  he  has  returned  to  the 
supervisor  as  having  neglected  or  refused  to  work  out  their  high- 
way assessments,  with  the  number  of  days  and  the  amount  of  tax 
so  returned  for  each  person,  and  a  list  of  all  the  lands  which  he 
has  returned  to  the  supervisor  for  non-payment  of  taxes,  and  the 
amount  of  tax  on  each  tract  of  land  so  returned ;  and  he  shall 
then  and  there  pay  to  the  commissioners  of  highways,  all  money 
remaining  in  his  hands  unexpended,  to  be  applied  by  them  in 
making  and  improving  the  highways  and  bridges  of  the  town,  in 
such  manner  as  they  shall  direct ;  and  if  he  shall  neglect  or  re- 
fuse to  render  such  account,  or  if,  having  rendered  the  same,  he 
shall  refuse  or  neglect  to  pay  any  balance  which  then  may  be 
due  from  him,  he  shall  for  every  such  offense,  forfeit  the  sum  of 
ten  dollars. 

§  70.  Noxious  weeds  in  highway. — Every  person  or  corpora* 
tion,  owning  or'  occupying,  under  a  lease  for  one  or  more  years, 
any  lands,  abutting  upon  any  highway,  shall  cause  all  noxious 
weeds,  briers  and  brush  growing  upon  such  lands  within  the 
bounds  of  the  highway,  to  be  cut  or  destroyed  between  the  fif- 
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tcenth  day  of  June  and  the  first  day  of  July,  and  between  the 
fifteenth  day  of  August  and  the  first  day  of  September,  in  each 
and  every  year ;  but  boards  of  supervisors  may  fix  a  different 
period  or  periods,  for  such  cutting  or  destruction  in  their  respect- 
ive  counties.  No  person  shall  place  or  cause  to  be  placed,  any 
noxious  weeds,  or  the  seeds  of  such  weeds,  within  the  bounds  of 
any  public  highway.  Any  willful  violation  of  this  section,  shall 
subject  the  person  or  corporation  so  offending  to  a  penalty  of  ten 
dollars  for  each  offense.    {As  amended  by  chap,  68 1  of  1899.) 

§  71.  Orerseers  or  commissioners  i/i  h^hways  to  notify 
owners   or   occupants   to  remove   weeds The  overseers  of 

every  highway  district,  or  if  there  is  no  such  overseers,  the  com- 
missioner of  highways  shall  give  written  notice  to  any  owner  or 
occupant  of  the  premises  to  cut  all  weeds,  briers  and  brush  grow- 
ing within  the  bounds  of  the  highways.  If  the  owner  of  such 
lands  is  a  non-resident,  such  notice  shall  be  served  personally  upon 
the  agent  of  such  non-resident  owner  residing  in  the  town,  or  if 
there  is  no  such  agent  known  to  the  commissioner  or  overseer  of 
highways,  such  notice  shall  be  sent  by  mail  to  the  last  known  ad- 
dress of  such  non-resident  owner  and  a  copy  thereof  shall  be  filed 
in  the  office  of  the  town  clerk  of  the  town  where  the  property  b 
situated.  If  such  owner  or  occupant  shall  not  cut  such  weeds, 
briers  and  brush  as  so  required  within  ten  days  after  receiving 
such  notice,  or  within  ten  days  after  such  notice  shall  have  been 
served  or  filed  as  herein  provided,  such  overseer  or  commissioner 
of  highways  shall  do  such  work,  and  make  a  report  under  oath  to 
the  supervisor  of  the  town  of  the  amount  expended  by  him  there- 
on, and  the  ownership  and  occupancy  of  the  several  parcels  of 
land  against  which  the  labor  was  performed,  on  or  before  the 
first  day  of  November  in  each  year ;  such  supervisor  shall  certify 
these  statements  to  the  board  of  supervisors  at  its  next  annual 
meeting,  and  such  board  shall  include  the  amounts  included  in  such 
statements  in  the  taxes  assessed  upon  the  lands,  upon  or  against 
which  the  labor  was  performed,  the  same  to  be  collected  with  the 
other  taxes,  and  paid  over  upon  the  order  of  the  supervisor  to 
the  parties  entitled  thereto.     {As  amended  by  chap.  6Z\  of  1899.) 

§  72.  Abatement  of  tax  for  removal  of  fence. — Any  in- 
habitant liable  to  a  highway  tax,  who  shall  remove  from  lands 
owned  or  occupied  by  him,  the  fence  along  any  public  highway, 
for  the  purpose  of  preventing  the  drifting  of  snow  into  such  high- 
way,  shall  be  allowed  by  the  overseer  of  highways,  in  abatement 
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of  his  highway  tax,  the  time  actually  expended  in  removing  such 
fence,  and  in  replacing  the  same,  pursuant  to  the  directions  of  the 
overseer  of  highways. 

§  73.  Abatement  of  tax  for  street  lamps. — Any  person  or 
corporation  owning  or  holding  real  estate,  or  other  property  liable 
to  highway  tax,  except  in  the  county  of  Kings,  other  than  in 
cities  and  incorporated  villages,  who  shall,  with  the  consent  of 
the  overseers  of  highways  in  charge  of  the  district  in  which  such 
property  is  assessed,  and  in  such  places  as  he  may  direct,  erect  a 
street  lamp,  and  cause  the  same  to  be  properly  attended  to  and 
kept  burning  during  such  hours  of  each  night  as  the  overseer  of 
highways  may  direct,  shall  be  allowed  by  the  overseer  of  high- 
ways, in  abatement  of  such  highway  tax,  six  dollars  annually,  or 
such  portion  of  six  dollars  as  the  annual  highway  taxes  upon  such 
real  estate  or  other  property  may  be. 

§  74.  Rebate  of  tax  for  using  wagon  tires  of  certain  width. — 

Every  person  who,  during  the  year  ending  June  first,  eighteen 
hundred  and  ninety-three  and  each  succeeding  year  thereafter,  uses 
on  public  highways  of  this  state  only  w^ons  or  vehicles  with 
wheels  upon  which  two  or  more  horses  are  used  the  tire  of  which 
shall  be  not  less  than  three  inches  in  width,  shall  receive  a  rebate  of 
one-half  of  his  assessed  highway  tax  for  each  such  year,  not  ex- 
ceeding  however  in  any  one  year  the  sum  of  four  dollars  or  four 
days'  labor.  The  right  to  such  rebate  shall  not  be  affected  by 
the  use  upon  the  public  highways  of  buggies,  carriages  or  plat- 
form spring  wagons  carrying  a  weight  not  exceeding  one  thou- 
sand pounds.  Upon  making  an  affidavit  showing  that  he  has 
complied  with  the  provisions  of  this  section  during  any  such  year, 
he  shall  be  credited  by  the  overseer  of  highways  of  the  road  dis- 
trict in  which  he  resides  or  any  road  district  where  he  is  assessed 
with  such  rebate.  Such  affidavit  may  be  taken  before  any  over- 
seer of  highways  who  is  hereby  authorized  to  administer  such 
oath.    {Added  by  chap.  468  ^/iSqs,  §  i.) 

ARTICLE  IV. 

Laying  Out,  Altering,  and  Discontinuing  Highways^  ahd 

Laying  Out  Private  Roads. 

Bbuiiow  so.  Highways  by  dedioation. 
SI.  Survey. 
82.  Application. 
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BKfnOK   88.  Application  for  oomzniasioners. 

84.  Appointment  of  commissioners,  and  their  dutlfla. 

85.  Notice  of  meeting. 

86.  Decision  of  commissioners  in  f^vor  of  applicatiaa* 

87.  Damage  in  certain  cases,  how  estimated. 

88.  Decision  of  commissioners  denying  application. 

89.  Motion  to  confirm,  vacate  or  modify. 

90.  Limitation  upon  laying  out  highways. 

91.  Laying  out  highways  through  burying  grounda. 

92.  CostSyby  whom  paid. 

98.  Damages  assessed,  and  costs  to  be  audited. 

94.  When  officers  of  diflferent  towns  disagree  about  highwaj, 

90.  Diflference  about  improvements. 

96.  Highway  in  two  or  more  towns. 

97.  Laying  out  highway  upon  town  line. 

98.  Final  determination,  how  carried  out. 

99.  Highways  abandoned. 

100.  Highways  by  use. 

101.  Fences  to  be  removed. 

102.  Penalty  for  falling  trees. 
108.  Fallen  trees  to  be  removed. 

104.  Penalty  for  obstruction  or  enoroaohment. 

105.  How  removed,  and  liability  for  not  removing; 

106.  Private  road. 

107.  Jury  to  determine  necessity  and  assess  damages. 

108.  Copy  application  and  notice  delivered  to  appUcanL 
100.  Copy  and  notice  to  be  served. 

110.  List  of  jurors. 

111.  Names  struck  off. 

112.  Place  of  meeting. 

113.  Jury  to  determine  and  assess  damages. 

114.  Their  verdict. 

115.  Value  of  highway  discontinued. 

116.  Papers  to  be  recorded  in  town  clerk's  office. 

117.  Damages  to  be  paid  before  opening  the  road. 

118.  Fees  of  officers. 

119.  Motion  to  confirm,  vacate  or  modify. 

120.  Costs  of  new  hearing. 

121.  For  what  purpose  private  road  to  be  used* 

122.  Highways  or  roads  along  division  lines. 

123.  Adjournments. 

§  8o.  Highways  by  dedication.— Whenever  land  is  dedicated 
to  a  town  for  highway  purposes  therein,  the  commissioners  of 
highways  in  such  town  may,  either  with  or  without  a  written  9^ 
plication  therefor,  and  without  expenses  to  the  town,  make  an 
order  laying  out  such  highway,  upon  filing  and  recording  in  the 
town  clerk's  office  with  such  order  a  release  of  the  land  from  the 
owner  thereof.    A  highway  so  laid  out  must  not  be  less  than  two 


THE  HIGHWAY  LAW.  1331 

Laying  Oat  Highways  and  Private  Roads.  gg  81-^ 

rods  in  width.  Section  ninety  of  this  chapter  does  not  apply  to  a 
highway  by  dedication.  Such  commissioners  of  highways  may 
alsOy  upon  written  application  and  with  the  written  consent  of  the 
town  board,  make  an  order  laying  out  or  altering  a  highway  in 
their  town,  upon  filing  and  recording  in  the  town  clerk's  office^ 
with  such  application,  consent  and  order,  a  release  from  all  dam- 
ages from  the  owners  of  the  lands  taken  or  affected  thereby,  when 
the  consideration  for  such  release,  as  agreed  upon  between  such 
commissioners  and  owners,  shall  not  in  any  one  case,  from  any  one 
claimant,  exceed  one  hundred  dollars,  and  from  all  claimants  five 
hundred  dollars.  An  order  of  the  commissioners  as  herein  pro- 
vided shall  be  final.     {As  amended  by  chap.  204  of  1897,  §1.) 

§  81.  Survey. — Whenever  the  commissioners  of  highways  shall 
lay  out  any  highway,  either  upon  application  to  them  or  other- 
wise, they  shall  cause  a  survey  thereof  to  be  made,  and  shall  in- 
corporate the  survey  in  an  order  to  be  signed  by  them,  and  to  be 
filed  and  recorded  in  the  office  of  the  town  clerk,  who  shall  note 
the  time  of  recording  the  same. 

§  82.  Application. — Any  person  or  corporation  assessable  for 
highway  labor,  may  make  written  application  to  the  commis- 
sioners of  highways  of  the  town  in  which  he  or  it  shall  reside,  or 
is  assessable,  to  alter  or  discontinue  a  highway,  or  to  lay  out  a 
new  highway. 

§  83.  Application  for  commissioners — Whenever  the  land  is 
not  dedicated  to  the  town  for  highway  purposes  and  not  released 
as  herein  provided,  the  applicant  shall,  within  thirty  days  after 
presenting  the  application  to  the  commissioners  of  highways,  and 
after  at  least  five  days'  notice  to  said  commissioners  of  the  time 
and  place  of  the  application  to  the  county  court,  in  this  section 
provided  for,  by  verified  petition  showing  the  applicant's  right  to 
so  present  the  same,  and  that  such  application  has  been  in  good 
faith  presented,  and  if  the  county  judge  require,  on  such  notice 
to  such  parties  interested  as  he  shall  direct,  apply  to  the  county 
court  of  the  county  where  such  highway  shall  be,  for  the  appoint- 
ment of  three  commissioners  to  determine  upon  the  necessity  of 
such  highway  proposed  to  be  laid  out  or  altered,  or  to  the  useless- 
ness  of  the  highway  proposed  to  be  discontinued  and  to  assess 
the  damages  by  reason  of  the  laying  out,  opening,  altering  or  dis- 
continuing  of  such  highway.  Such  application  to  the  county 
court  shall  be  accompanied  by  the  written  undertaking  of  the  ap- 
plicant executed  by  one  or  more  sureties,  approved  by  the  county 
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judge,  to  the  effect  that  if  the  commissioners  appointed  determine 
that  the  proposed  highway  or  alteration  is  not  necessary  or  that 
the  highway  proposed  to  be  discontinued  is  not  useless,  the 
sureties  will  pay  to  the  commissioners  their  compensation  at  the 
rate  of  four  dollars  for  each  day  necessarily  spent  and  all  costs 
and  expenses  necessarily  incurred  in  the  performance  of  their 
duties,  which  amount  shall  not  exceed  the  sum  of  fifty  dollars. 
{As  amended  by  chap.  334  of  1894,  §  i,  and  chap,  344  of  1897,  §  I.) 

§  84.  Appointment  of  commissioners  and  their  duties. — 

Upon  the  presentation  of  such  petition,  the  county  court  shall  ap- 
point three  disinterested  freeholders,  who  shall  not  be  named  by 
any  person  interested  in  the  proceedings,  who  shall  be  residents  of 
the  county,  but  not  of  the  town  wherein  the  highway  is  located, 
as  commissioners  to  determine  the  questions  mentioned  in  the 
last  section.  They  shall  take  the  constitutional  oath  of  office,  and 
appoint  a  time  and  place  at  which  they  shall  all  meet  to  hear  the 
commissioners  of  highways  of  the  town  where  such  highway  b 
situated,  and  others  interested  therein.  They  shall  personally  ex- 
amine the  highway  described  in  the  application,  hear  any  reasons 
that  may  be  offered  for  or  against  the  laying  out,  altering  or  dis- 
continuing of  the  highway,  and  assess  all  damages  by  reason 
thereof.  They  may  adjourn  the  proceedings  before  them  from 
time  to  time,  issue  subpoenas  and  administer  oaths  in  such  pro- 
ceedings, and  they  shall  keep  minutes  of  their  proceedings, 
and  shall  reduce  to  writing  all  oral  evidence  given  before  them 
upon  the  subject  of  the  assessment  of  damages.  They  shall  make 
duplicate  certificates  of  their  decision,  and  shall  file  one  in  the 
town  clerk's  office  of  the  town,  and  the  other,  with  such  minutes 
and  evidence,  in  the  county  clerk's  office  of  the  county  in  which 
the  highway  or  proposed  highway  is  located. 

§  85.  Notice  of  meeting. — The  applicant  shall  cause,  at  least 
eight  days  previous,  written  or  printed  notice  to  be  posted  up  in 
not  less  than  three  public  places  in  the  town  specifying,  as  near  as 
may  be,  the  highway  proposed  to  be  laid  out,  altered  or  discon- 
tinued, the  tracts  or  parcels  of  land  through  which,  it  runs,  and  the 
time  and  place  of  the  meeting  of  the  commissioners  appointed  by 
the  county  court  to  examine  the  highway  as  mentioned  in  the 
last  section.  Such  notice  shall  also,  in  like  time,  be  personally 
served  on  the  owner  and  occupant  of  the  land,  if  they  reside  in  the 
town,  or  by  leaving  the  same  at  their  residence  with  a  person  of 
mature  age  ;  if  they  do  not  reside  in  the  same  town,  or  service  can 
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not  be  made,  a  copy  of  such  notice  shall  be  mailed  to  such  owner 
or  occupant,  if  their  post  office  address  is  known  to  the  applicant 
or  ascertainable  by  him  upon  reasonable  inquiry. 

§  86.  Decision  of  conunissioners  in  fayor  of  application If  tlo^^u 

majority  of  the  commissioners  appointed  by  the  county  court  shall       c  Vi//  ' 
determine  that  the  highway  or  alteration  applied  for  is  necessary, 
or  that  the  highway  proposed  to  be  discontinued  is  useless,  they 
shall  assess  all  damages  which  may  be  required  to  be  assessed  by 
reason  thereof  and  make  duplicate  certificates  to  that  effect. 

§  87.  Damages  in  certain  cases,  how  estimated. — The  owner 

of  lands  within  the  bounds  of  a  highway  discontinued  may  inclose 
the  same  and  have  the  exclusive  use  thereof,  and  the  benefits  re- 
sulting therefrom  may  be  deducted  in  the  assessment  of  damage 
caused  by  the  laying  out  of  a  highway  through  his  other  lands  in 
place  of  the  discontinued  highway. 

§  88.  Decision  of  conmiissioners  denying  application.— If  a 
majority  of  the  commissioners  appointed  by  county  court  shall 
determine  that  the  proposed  highway  or  alteration  is  not  neces- 
sary, or  that  the  highway  proposed  to  be  discontinued  is  not  use- 
less, they  shall  make  duplicate  certificates  to  that  effect.  The  costs 
and  expenses  necessarily  incurred  by  such  commissioners  in  the 
proceedings  shall  be  indorsed  upon  such  duplicate  certificates,, 
and  upon  a  confirmation  of  such  decision  and  of  the  amount  of 
such  costs  and  expenses  by  the  county  court,  such  costs  and  ex- 
penses not  exceeding  fifty  dollars  shall  be  payable  by  the  appli* 
cants.    {As  amended  by  chap,  334  of  1894,  §  2.) 

§  89.  Motion  to  confirm,  vacate  or  modify.— Within  thirty  days 
after  the  decision  of  the  commissioners  shall  have  been  filed  in 
the  town  clerk's  office,  any  person  interested  in  the  proceeding 
may  apply  to  the  court  if  in  session  or  to  the  county  judge  ap* 
pointing  the  commissioners  for  an  order  confirming,  vacating  or 
modifying  their  decision,  and  such  court  or  judge  may  confirm, 
vacate  or  modify  such  decision.  If  the  decision  be  vacated,  the 
court  or  judge  may  order  another  hearing  of  the  matter  before 
the  same  or  other  commissioners.  If  no  such  motion  is  made, 
the  decision  of  the  commissioners  shall  be  deemed  final.  Such 
motion  shall  be  brought  on  upon  the  service  of  papers  upon  ad» 
verse  parties  in  proceeding,  according  to  the  usual  practice  of  the 
court  in  actions  and  special  proceedings  pending  therein ;  and 
the  decision  of  the  county  court  or  judge  shall  be  final,  excepting 
that  a  new  hearing  may  be  ordered  as  herein  provided,  and  ex- 
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cepting  that  any  such  decision  may  be  reviewed  on  appeal  upon 
questions  affecting  jurisdiction,  and  rulings  and  exceptions  made 
and  taken  upon  the  hearing  before  the  commissioners.  If  the 
final  decision  shall  be  adverse  to  the  applicant,  no  other  applica- 
tion for  laying  out,  altering  or  discontinuing  the  same  highway 
shall  be  made  within  two  years.  {As  amended  by  chap.  7160/ 
1 895  and  chap.  703  of  1 899.) 

§  90.  Limitations  upon  laying  out  highways. — No  highways 
shall  be  laid  out  less  than  three  rods  in  width,  nor  through  an 
orchard  of  the  growth  of  four  years  or  more,  or  any  garden  culti- 
vated as  such  for  four  years  or  more,  or  grape  vineyaed  of  one  or 
more  years*  growth,  and  used  in  good  faith  for  vineyard  purposes, 
or  buildings,  or  any  fixtures  or  erections  for  the  purposes  of  trade 
or  manufactures,  or  any  yard  or  inclosure  necessary  to  the  use  and 
enjoyment  thereof,  without  the  consent  of  the  owner  or  owners 
thereof,unless,so  ordered  by  the  county  court  of  the  county  in  which 
the  proposed  highway  is  situated ;  such  order  shall  be  made  on  the 
certificate  of  the  commissioners  of  highways  of  the  town  or  towns 
in  which  the  proposed  highway  is  situated,  showing  that  the  public 
interest  will  be  greatly  promoted  by  the  laying  out  and  opening 
of  such  highway,  and  that  commissioners  appointed  by  the  court 
have  certified  that  it  is  necessary ;  a  copy  of  the  certificate  with  eight 
days  notice  of  the  time  and  place  of  the  hearing  before  the  county 
court,  shall  be  served  on  the  owners  of  the  land,  or  if  they  are 
not  residents  of  the  county,  upon  the  occupants  ;  the  county  court 
upon  such  certificates,  and  the  proofs  and  other  proceedings  there- 
in,  may  order  the  highway  to  be  laid  out  and  opened,  if  it  deems 
it  necessary  and  proper.  The  commissioners  of  highways  shall 
then  present  the  order  of  the  county  court,  with  the  certificate  and 
proofs  upon  which  it  was  granted,  certified  by  such  court  to  the 
general  term  of  the  supreme  court  in  the  judicial  department  in 
which  the  land  is  situated,  upon  the  usual  notice  of  motion,  served 
upon  the  owner  or  occupant,  or  the  attorney  who  appeared  for 
them  in  the  county  court.  If  such  general  term  of  the  supreme 
court  shall  confirm  the  order  of  the  county  court,  the  commissioners 
of  highways  shall  then  lay  out  and  open  such  highway  as  in  other 
cases.  The  provisions  of  this  section  shall  not  apply  to  vineyards 
planted,  or  to  buildings,  fixtures,  erections,  yards  or  inclosures, 
made  or  placed  on  such  land  after  an  application  for  the  laying 
out  and  opening  the  highway  shall  have  been  made.  In  case  the 
highway  to  be  laid  out  shall  constitute  an  extension  or  continua- 
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tion  of  a  public  highway  already  in  use,  and  shall  not,  as  to  such 
new  portion,  exceed  half  a  mile  in  length,  the  commissioners  may 
lay  out  such  extension  or  continuation,  of  a  width  of  less  than 
three  rods,  provided,  however,  that  it  be  not  less  than  the  widest 
part  of  the  highway  of  which  it  is  an  extension  or  continuation. 
In  such  case  the  commissioners  shall  specify  in  their  certificate 
the  precise  width  of  the  new  portion  of  such  highway,  and  shall 
certify  that  such  width  is  as  great  at  least  as  the  widest  part  of 
the  highway  of  which  it  is  a  continuation  or  extension.  {As 
amended  by  cliap.  508  <7/i895,  §1.) 

§  91.  Laying  out  highways  through  burying-grounds. — No 
private  road  or  highway  shall  be  laid  out  or  constructed  upon  or 
through  any  burying-ground,  unless  the  remains  therein  contained 
are  first  carefully  removed,  and  properly  reinterred  in  some  other 
burying-ground,  at  the  expense  of  the  persons  desiring  such  road 
or  highway,  and  pursuant  to  an  order  of  the  county  court  of  the 
county  in  which  the  same  is  situated,  obtained  upon  notice  to 
such  persons  as  the  court  may  direct. 

§  99.  *  Costs,  by  whom  paid. — In  all  cases  of  assessments  of 
damages  by  commissioners  appointed  by  the  court,  the  costs 
thereof  shall  be  paid  by  the  town  thereof  except  when  reassess- 
ment of  damages  shall  be  had  on  the  application  of  the  party  for 
whom  the  damages  were  assessed,  and  such  damages  shall  not  be 
increased  on  such  reassessment,  the  costs  shall  be  paid  by  the 
party  applying  for  the  reasssessment ;  and  when  application  shall 
be  made  by  two  or  more  persons  for  the  reassessment  of  damages, 
all  persons  who  may  be  liable  for  costs  under  this  section  shall  be 
liable  in  proportion  to  the  amount  of  damages  respectively  assessed 
to  them  by  the  first  assessment,  and  may  be  recovered  by  action 
in  favor  of  any  person  entitled  to  the  same.  Each  commissioner 
appointed  by  the  court,  for  each  day  necessarily  employed  as  such, 
shall  be  entitled  to  four  dollars  and  his  necessary  expenses.  {As 
amended  by  chap.  344  of  1897,  §  2.) 

§  93.  Damages  assessed,  and  costs  to  be  audited. — ^All  dam- 
ages to  be  agreed  upon,  or  which  may  be  finally  assessed,  and 
costs  against  the  town,  as  herein  provided,  shall  be  laid  before 
the  board  of  town  auditors,  or  in  towns  not  having  a  board  of 
town  auditors,  before  the  town  board,  to  be  audited  with  the 
charges  of  the  commissioners,  justices,  surveyor  or  other  per- 
sons or  officers  employed   in   making  the  assessment,  and  for 

*  So  in  the  original. 
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whose  services  the  town  shall  be  liable,  and  the  amount  shall  be 
placed  upon  the  town  abstract  and  levied  and  collected  in  the 
town  in  which  the  highway  is  situated,  and  the  money  so  col- 
lected shall  be  paid  to  the  commissioners  of  highways  of  such 
town,  who  shall  pay  to  the  owner  the  sum  assessed  to  him,  and 
appropriate  the  residue  to  satisfy  the  charges  aforesaid.  {As 
amended  by  chap.  io6  of  189S,  §1.) 

(K^  \Qo  I      §  ^  When  officers  of  different  towns  disagree  aboat  high- 

C  lie"!-       way. — When  the  commissioners  of  highways  of  any  town,  or 

officers  of  any  village  or  city  having  the  powers  of  commissioners 
of  highways,  shall  differ  with  the  commissioners  of  highways  of 
any  other  town,  or  with  the  officers  of  such  a  village  or  city  hav- 
ing the  powers  of  commissioners  of  highways  in  the  same  county, 
relating  to  the  laying  out  of  a  new  highway  or  altering  an  old 
highway  extending  into  both  towns,  or  a  town  and  a  village  or 
city,  or  when  commissioners  of  highways  of  a  town  in  one  county, 
shall  differ  with  the  commissioners  of  highways  of  a  town,  or  the 
officers  of  a  village  or  city  having  the  powers  of  commissioners  of 
highways,  in  another  county,  relating  to  the  laying  out  of  a  new 
highway,  or  the  alteration  of  an  old  highway,  which  shall  extend 
into  both  counties,  the  commissioners  of  highways  of  both  towns, 
or  the  officers  of  the  village  or  city  having  such  powers,  shall 
meet  on  five  days  written  notice,  specifying  the  time  and  place, 
within  some  one  of  such  towns,  villages,  or  cities,  given  by  either 
of  such  commissioners  or  officers  having  powers  of  commissioners 
of  highways^  to  make  their  determination  in  writing,  upon  the 
subject  of  their  differences.  If  they  can  not  agree,  they  or  either 
of  them  may  certify  the  fact  of  their  disagreement  to  the  county 
court  of  the  county,  if  the  proposed  highway  is  all  in  one  county, 
or  if  in  different  counties,  or  if  the  county  judge  is  disqualified  or 
unable  to  act,  to  the  supreme  court ;  such  court  shall  thereupon 
appoint  three  commissioners,  freeholders  of  the  county,  not  resi- 
dents of  the  same  town,  village  or  city  where  the  highway  fa 
located  ;  or  if  between  two  counties,  then  freeholders  of  another 
county,  who  shall  take  the  constitutional  oath  of  office,  and  upon 
due  notice  to  all  persons  interested,  view  the  proposed  highway, 
or  proposed  alteration  of  a  highway,  administer  all  necessary 
oaths,  and  take  such  evidence  as  they  shall  deem  proper,  and  shall 
decide  (subject  to  the  approval  of  the  court,  as  hereinafter  pro« 
vided)  all  questions  that  shall  arise  on  the  hearing,  as  to  the  laying 
out  or  altering  of  such  highway,  its  location,  width,  grade  and  char- 
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acter  of  road-bed,  or  any  point  that  may  arise  relating  thereto ;  and 
if  they  decide  to  open  or  alter  such  highway,  they  shall  ascertain 
and  appraise  the  damages,  if  any,  to  the  individual  owners  and 
occupants  of  the  land  through  which  such  new  or  altered  highway  is 
proposed  to  pass,  and  shall  report  such  evidence  and  decision  to  such 
court,  with  their  assessment  of  damages,  if  any,  with  all  convenient 
speed.  On  the  coming  in  of  such  report,  the  court  may,  by  order, 
confirm,  modify  or  set  aside  the  report  in  whole  or  in  part,  and  may 
order  a  new  appraisal  by  the  same  or  other  commissioners,  and  shall 
decide  all  questions  that  may  arise  before  it.  And  all  orders  and 
decisions  in  the  matter  shall  be  filed  in  the  county  clerk's  office  of 
each  county  where  the  highway  is  located,  and  shall  be  duly  re- 
corded therein. 

§  95.  Difference  about  improyements — When  the  commis- 
sioners of  highways  of  a  town,  or  the  officers  of  a  village  or  city  hav- 
ing  the  powers  of  commissioners  of  highways  therein,  shall  desire  to 
make  a  new  or  altered  highway  extending  beyond  the  bounds  of 
such  town,  village  or  city,  a  better  highway  than  is  usually  made 
for  a  common  highway,  with  a  special  grade  or  road-bed,  drainage 
or  improved  plan,  and  are  willing  to  bear  the  whole  or  a  part  of 
the  expense  thereof  beyond  such  bounds,  but  can  not  agree  in  re- 
gard to  the  same,  upon  written  application  of  either  of  the  com- 
missioners or  officers,  and  notice  to  all  parties  interested,  such 
court  shall  make  an  equitable  adjustment  of  the  matters,  and  may 
direct,  that  in  consideration  of  the  payment  of  such  portion  of  the 
additional  expense  by  the  town,  vill^e  or  city  that  desires  the 
improved  and  better  highway,  as  shall  be  equitable,  its  officers, 
contractors,  servants  and  agents  may  go  into  such  town,  village 
or  city,  and  make  the  grade  and  road-bed,  and  do  whatever  may 
be  necessary  and  proper  for  the  completion  of  such  better  high- 
way, advancing  the  money  to  do  it  ;  the  amount  of  damages  to 
each  owner  or  occupant,  shall  be  ascertained  and  determined  by 
commissioners,  who  shall  be  appointed,  and  whose  proceedings 
shall  be  conducted  in  the  manner  provided  by  the  last  preceding 
section  ;  and  upon  the  coming  in  of  their  report  of  damages,  and 
of  the  expenses  paid,  such  court  shall,  on  notice  to  all  parties  in- 
terested, direct  that  the  amount  of  damages  assessed  to  each 
owner  or  occupant,  if  any,  and  all  such  expenses  be  paid  by  each, 
any  or  all  of  such  towns,  villages  or  cities  as  shall  be  just  and 
equitable,  and  the  damages  and  expenses  assessed  and  allowed,  as 
in  this  and  the  last  preceding  sections,  shall  be  paid  and  collected 
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as  if  fixed  by  the  commissioners  of  highways  of  the  towns,  or  the 
officers  of  such  villages  or  cities  having  the  powers  of  such  com- 
missioners. Every  commissioner  appointed  as  herein  provided, 
shall  be  paid  six  dollars  for  each  day  actually  and  necessarily  em- 
ployed in  such  service  and  necessary  expenses. 

§  96.  Highway  in  two  or  more  towns. — When  application  is 
made  to  lay  out,  alter  or  discontinue  a  highway  located  in  two  or 
more  towns,  all  notices  or  proceedings  required  to  be  served  upon 
the  commissioners  of  highways,  shall  be  served  upon  the  commis- 
sioners of  highways  of  each  town ;  and  the  commissioners  ap- 
pointed by  the  court,  shall  determine  the  amount  of  damages  to 
be  paid  by  each  town,  and  when  the  towns  are  in  different 
counties,  the  application  for  the  appointment  of  commissioners 
shall  be  made  to  a  special  term  of  the  supreme  court  held  in  the 
district  where  the  highway  or  some  part  of  it  is  located ;  and  the 
same  proceedings  shall  thereafter  be  had  in  the  supreme  court  of 
such  district  as  are  authorized  by  this  chapter  to  be  had  in  the 
county  court. 

§  97.  Laying  out,  dividing  and  maintaining  highway  upon 
town  line. — ^An  application  to  lay  out  a  highway  upon  the  line 
between  two  or  more  towns  shall  be  made  to  the  commissioners 
of  highways  of  each  town,  who  shall  act  together  in  the  matter: 
and,  upon  laying  out  any  such  highway,  they  shall  divide  into 
two  or  more  highway  districts,  in  such  manner  that  the  labor 
and  expense  of  opening,  working  and  keeping  the  same  in  repair 
through  each  of  such  districts  may  be  equal,  as  near  as  may  be, 
and  to  allot  an  equal  number  of  the  districts  to  each  of  the 
towns ;  each  district  shall  be  considered  as  wholly  belonging  to 
the  town  to  which  it  shall  be  allotted,  for  the  purpose  of  opening 
and  improving  the  highway  and  for  keeping  it  in  repair ;  and 
the  commissioners  of  highways  shall  cause  the  highway  and  the 
partition  and  allotment  thereof  to  be  recorded  in  the  office  of  the 
town  clerk  in  each  of  the  respective  towns.  If  such  highway  be 
upon  a  line  between  one  or  more  towns  and  a  city  or  incorporated 
village,  such  application  shall  also  be  made  to  the  officers  of 
such  city  or  village  having  the  powers  of  commissioners  of  high- 
ways, and  such  officers  may  agree  with  the  highway  commis- 
sioners of  such  towns  as  to  the  division  of  the  labor  and  expense 
of  opening,  working  and  maintaining  such  highway.  Whenever 
such  officers  shall  disagree  as  to  such  division,  application  may 
be  made  for  the  appointment  of  commissioners,  and  the  same 
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procedure  shall  be  had  as  is  prescribed  in  this  article  for  the 
settlement  of  disagreements  between  the  highway  officers  of  dif- 
ferent  towns.  All  highways  heretofore  laid  out  upon  the  line 
between  any  two  towns  or  between  a  town  and  a  city  or  an  incor- 
porated village  shall  be  divided  and  allotted  or  redivided  and  re- 
allotted,  recorded  and  kept  in  repair,  in  the  manner  above  directed. 
(As  amended  by  chap,  727  of  1894  and  chap.  iSi  0/  1895,  §  i.) 

§  98.  Final  determination,  how  carried  out.— The  final  deter- 
mination of  commissioners  appointed  by  any  court,  relating  to 
the  laying  out,  altering  or  discontinuing  a  highway,  and  all  orders 
and  other  papers  filed  or  entered  in  the  proceedings,  or  certified 
copies  thereof  from  the  court  where  such  determination,  order 
and  papers  are  filed  and  entered,  shall  be  forthwith  filed  and 
recorded  in  the  town  clerk's  office  of  the  town  where  the  highway 
is  located ;  and  every  such  decision  shall  be  carried  out  by  the 
commissioners  of  highways  of  the  town,  the  same  as  if  they  had 
made  an  order  to  that  effect. 

§  99.  Highways  abandoned.— Every  highway  that  shall  not 
have  been  opened  and  worked  within  six  years  from  the  time 
it  shall  have  been  dedicated  to  the  use  of  the  public,  or  laid 
out,  shall  cease  to  be  a  highway ;  but  the  period  during  which 
any  action  or  proceeding  shall  have  been,  or  shall  be  pending 
in  regard  to  any  such  highway,  shall  form  no  part  of  such  six 
years;  and  every  highway  that  shall  not  have  been  travelled 
or  used  as  a  highway  for  six  years,  shall  cease  to  be  a  highway, 
and  every  public  right  of  way  that  shall  not  have  been  used 
for  said  period  shall  be  deemed  abandoned  as  a  right  of  way. 
The  commissioners  of  highways  shall  file,  and  cause  to  be  re- 
corded in  the  town  clerk's  office  of  the  town,  written  description, 
signed  by  them,  of  each  highway  and  public  right  of  way  so 
abandoned^  and  the  same  shall  thereupon  be  discontinued.  {As 
amended  by  chap.  622  of  1899.) 

§  100.  Highways  by  use.— All  lands  which  shall  have  been 
used  by  the  public  as  a  highway  for  the  period  of  twenty  years  or 
more,  shall  be  a  highway,  with  the  same  force  and  effect  as  if  it 
had  been  duly  laid  out  and  recorded  as  a  highway,  and  the  com- 
missioners of  highways  shall  order  the  overseers  of  highways  to 
open  all  such  highways  to  the  width  of  at  least  two  rods. 

§  loi.  Fences  to  be  removed. — Whenever  a  highway  shall  have 
been  laid  out  through  any  inclosed,  cultivated  or  improved  lands, 
in  conformity  to  the  provisions  of  this  chapter,  the  commissioners 
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of  highways  shall  give  to  the  owner  or  occupant  of  the  land 
through  which  such  highway  shall  have  been  laid,  sixty  ds^ 
notice  in  writing  to  remove  his  fences ;  if  such  owner  shall  not 
remove  his  fences  within  the  sixty  days,  the  commissioners  shall 
cause  them  to  be  removed,  and  shall  direct  the  highway  to  be 
opened  and  worked. 

§  I02.  Penalty  for  falling  trees — If  any  person  shall  cut 
down  any  tree  on  land  not  occupied  by  him,  so  that  it  shall  fall 
into  any  highway,  river  or  stream,  unless  by  the  order  and  con- 
sent of  the  occupant,  the  person  so  offending  shall  forfeit  to  such 
occupant,  the  sum  of  one  dollar  for  every  tree  so  fallen,  and 
the  like  sum  for  every  day  the  same  shall  remain  in  the  highway, 
river  or  stream. 

§  103.  Fallen  trees  to  be  removed.— If  any  tree  shall  fall,  or 
be  fallen  by  any  person  from  any  inclosed  land  into  any  highway, 
any  person  may  give  notice  to  the  occupant  of  the  land  from 
which  the  tree  shall  have  fallen,  to  remove  the  same  within  two 
days ;  if  such  tree  shall  not  be  removed  within  that  time,  but 
shall  continue  in  the  highway,  the  occupant  of  the  land  shall  for- 
feit the  sum  of  fifty  cents  for  every  day  thereafter,  until  the  tree 
shall  be  removed. 

§  104.  Penalty  for  obstmction  or  encroachment.— Whoever 
shall  obstruct  or  encroach  upon  any  highway,  or  shall  unlawfully 
fill  up  or  place  any  obstruction  in  any  ditch  for  draining  tho 
water  from  any  highway,  shall  forfeit  for  every  such  offense  the 
sum  of  five  dollars. 

§  105.  How  removed  and  liability  for  not  removing TU 

commissioners  of  highways  shall  serve  upon  the  owner  or  occu* 
pant  of  lands  adjoining  that  part  of  a  highway  within  their  town, 
in  which  any  obstruction  or  encroachment  may  exist,  a  notice 
specifying  the  extent  and  location  of  such  obstruction  or  encroach- 
ment, and  directing  such  owner  or  occupant  to  remove  the  same 
within  a  specified  time,  not  more  than  sixty  days  after  the  service 
of  the  notice.  If  such  owner  or  occupant  shall  neglect  or  refuse 
to  remove  such  obstruction  or  encroachment  within  such  time, 
he  shall  forfeit  to  the  town  the  sum  of  twenty-five  dollars ;  and 
the  commissioners  may  remove  such  obstructions  or  encroach* 
ments  at  the  expense  of  the  town,  which  may  be  recovered  by 
action,  of  such  owner  or  occupant ;  or  the  said  commissioners 
may  bring  an  action  in  any  court  of  competent  jurisdiction,  to 
compel  such  owner  or  occupant  to  remove  such  obstruction  or 
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encroachment.  Actions  by  commissioners  of  highways,  as  in  this 
section  provided,  shall  be  in  the  name  of  the  town. 

§  106.  Priyate  road. — ^An  application  for  a  private  road  shall 
be  made  in  writing  to  the  commissioners  of  highways  of  the  town 
in  which  it  is  to  be  located,  specifying  its  width  and  location, 
courses  and  distances,  and  the  names  of  the  owners  and  occu- 
pants of  the  land  through  which  it  is  proposed  be  laid  out. 

♦(R.  S.,  pp.  1379,  1383  ;  post,  pp.  882-893.)* 

§  107.  Jury  to  determine  necessity  and  assess  damages. — 

One  or  more  of  the  commissioners  to  whom  the  application  shall 
be  made,  shall  appoint  as  early  a  day  as  the  convenience  of  the 
parties  interested  will  allow,  when,  at  a  place  designated  in  the 
town,  a  jury  will  be  selected  for  the  purpose  of  determining  upon 
the  necessity  of  such  road,  and  to  assess  the  damages  by  reason 
of  the  opening  thereof. 
§  108.  Copy  application  and  notice  delivered  to  applicant. — 

Such  commissioners  shall  deliver  to  the  applicant  a  copy  of  the 
application  to  which  shall  be  added  a  notice  of  the  time  and 
place  appointed  for  the  selection  of  the  jury,  addressed  to  the 
owners  and  occupants  of  the  land. 

§  109.  Copy  and  notice  to  be  served. — The  applicant  on  re- 
ceiving the  copy  and  notice  shall,  on  the  same  day,  or  the  next 
day  thereafter,  excluding  Sunday  and  holidays,  cause  such  copy 
and  notice  to  be  served  upon  the  persons  to  whom  it  is  addressed, 
by  delivering  to  each  of  them  who  reside  in  the  same  town  a 
copy  thereof,  or  in  case  of  his  absence,  by  leaving  the  same  at 
his  residence,  and  upon  such  as  reside  elsewhere,  by  depositing 
in  the  post-office  a  copy  thereof  to  each,  properly  inclosed  in  an 
envelope,  addressed  to  them  respectively  at  their  post-office  ad- 
dress,  and  paying  the  postage  thereon,  or,  in  case  of  infant 
^>wners,  by  like  service  upon  their  parent  or  guardian. 

§  no.  List  of  jurors. — At  such  time  and  place,  on  due  proof 
of  the  service  of  the  notice,  one  or  more  of  the  commissioners 
shall  present  a  list  of  the  names  of  eighteen  resident  freeholders 
of  the  town,  in  no  wise  of  kin  to  the  applicant,  owner  or  occu- 
pant, or  either  of  them,  and  not  interested  in  such  lands. 

§  III.  Names  stmck  off. — The  owners  or  occupants  of  the 
land,  may  strike  from  the  list  not  more  than  six  names,  and  the 
applicant  a  like  number ;  and  of  the  number  which  remain,  the 
six  names  standing  first  upon  the  list  shall  be  the  jury. 

*  So  in  the  original. 
43 
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§  112.  Place  of  meeting. — The  commissioner  or  commissioners 
present,  shall  then  appoint  some  convenient  time  and  place  for 
the  jury  to  meet,  and  shall  summon  them  accordingly. 

§  113.  Jury  to  determine  and  assess  damages. — At  least  one 

commissioner  and  all  the  persons  named  and  summoned  on  such 
jury,  shall  meet  at  the  time  and  place  appointed ;  but  if  one  or 
more  of  the  six  jurors  shall  not  appear,  the  commissioner  or  com- 
missioners present  shall  summon  so  many  qualified  to  serve  as 
such  jurors  as  will  be  sufficient  to  make  the  number  present  six, 
to  forthwith  appear  and  act  as  such  ;  and  when  six  shall  have  so 
appeared,  they  shall  constitute  the  jury,  and  shall  be  sworn  well 
and  truly  to  determine  as  to  the  necessity  of  the  road,  and  to 
assess  the  damages  by  reason  of  the  opening  thereof. 

§  114.  Their  verdict. — The  jury  shall  view  the  premises,  hear 
the  allegations  of  the  parties,  and  such  witnesses  as  they  may  pro- 
duce, and  if  they  shall  determine  that  the  proposed  road  is  nec- 
essary, they  shall  assess  the  damages  to  the  person  or  persons 
through  whose  land  it  is  to  pass,  and  deliver  their  verdict  in  writ- 
ing to  the  commissioners. 

§  115.  Value  of  highway  discontinued. — If  the  necessity  of 
such  private  road  has  been  occasioned  by  the  alteration  or  dis- 
continuance of  a  public  highway  running  through  the  lands  be- 
longing to  a  person  through  whose  lands  the  private  road  is  pro- 
posed to  be  opened,  the  jury  shall  take  into  consideration  the 
value  of  the  highway  so  discontinued,  and  the  benefit  resulting  to 
the  person  by  reason  of  such  discontinuance,  and  shall  deduct  the 
same  from  the  damages  assessed  for  the  opening  and  laying  out 
of  such  private  road. 

§  1 16.  Papers  to  be  recorded  in  the  town  clerk's  office. — The 

commissioners  shall  annex  to  such  verdict  the  application,  and 
their  certificate  that  the  road  is  laid  out,  and  the  same  shall  be 
filed  and  recorded  in  the  town  clerk's  office. 

§  117.  Damages  to  be  paid  before  opening  the  road The 

damages  assessed  by  the  jury  shall  be  paid  by  the  party  for  whose 
benefit  the  road  is  laid  out,  before  the  road  is  opened  or  used ; 
but  if  the  jury  shall  certify  that  the  necessity  of  such  private  road 
was  occasioned  by  the  alteration  or  discontinuance  of  a  public 
highway,  such  damages  shall  be  paid  by  the  town,  and  refunded 
to  the  applicant. 

§  118.  Fees  of  officers. — Every  juror,  in  proceedings  for  a  pri- 
vate road,  shall  be  entitled  to  receive  for  his  services  one  dollar 
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and  fifty  cents ;  and  commissioners,  of  highways,  their  per  diem 
compensation,  to  be  paid  by  the  applicant. 

§  1 19.  Motion  to  confirm,  yacate  or  modify.— Within  thirty 
days  after  the  decision  of  the  jury  shall  have  been  filed  in  the 
town  clerk's  office,  the  owner  or  occupant  may  apply  to  the  county 
court  of  the  county  wherein  such  private  road  is  situated,  for  an 
order  confirming,  vacating  or  modifying  their  decision  ;  and  such 
court  may  confirm,  vacate  or  modify  such  decision  as  it  shall  deem 
just  and  legal.  If  the  decision  is  vacated,  the  court  may 
order  another  hearing  of  the  matter  before  another  jury,  and 
remit  the  proceeding  to  the  commissioners  of  highways  of  the 
same  town  for  that  purpose.  If  no  such  motion  is  made,  the  de- 
cision of  the  jury  shall  be  deemed  Rnal.  The  motion  shall  be 
brought  on,  upon  the  service  of  papers  on  the  adverse  party  in 
the  proceeding,  according  to  the  usual  practice  of  the  court  in 
actions  and  special  proceedings  pending  therein,  and  the  decision 
of  the  county  court  shall  be  final,  except  that  a  new  hearing  may 
be  had,  as  herein  provided.  If  the  final  decision  shall  be  adverse 
to  the  applicant,  no  other  application  for  the  same  road  shall  be 
made  within  two  years. 

§  120.  Costs  of  new  hearing. — If  upon  a  new  hearing,  the  dam- 
ages assessed  are  increased,  the  applicant  shall  pay  the  costs  and 
expenses  thereof,  otherwise  the  owner  shall  pay  the  same. 

§  121.  For  what  purpose  private  road  to  be  used. — Every 

such  private  road  when  so  laid  out,  shall  be  for  the  use  of  such 
applicant,  his  heirs  and  assigns ;  but  not  to  be  converted  to  any 
other  use  or  purpose  than  that  of  a  road  ;  nor  shall  the  occupant 
or  owner  of  the  land  through  which  said  road  shall  be  laid  out, 
be  permitted  to  use  the  same  as  a  road,  unless  he  shall  have 
signified  such  intention  to  the  jury  who  assessed  the  damages 
for  laying  out  such  road,  and  before  such  damages  were  as- 
sessed. 

§  122.  Highways  or  roads  along  division  lines.— Whenever 
a  highway  or  private  road  shall  be  laid  along  the  division  line  be- 
tween lands  of  two  or  more  persons,  and  wholly  upon  one  side  of 
the  line,  and  the  land  upon  both  sides  is  cultivated  or  improved, 
the  persons  owning  or  occupying  the  lands  adjoining  such  high- 
way or  road,  shall  be  paid  for  building  and  maintaining  such  ad- 
ditional fence  as  they  may  be  required  to  build  and  maintain,  by 
reason  of  the  laying  out  and  opening  such  highway  or  road ; 
which  damages  shall  be  ascertained  and  determined  in  the  same 
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manner  that  other  damages  are  ascertained  and  determined  in  the 
laying  out  of  highways  or  private  roads. 

§  123.  Adjcmmments. — If  any  accident  shall  prevent  any  of  the 
proceedings  required  by  this  chapter  relating  to  the  laying  out» 
altering  or  discontinuing  of  a  highway,  or  the  laying  out  a  private 
road,  to  be  done  on  the  day  assigned,  the  proceedings  may  be 
adjourned  to  some  other  day,  and  the  commissioner  shall  publtdy 
annouce  such  adjournment. 

ARTICLE  V. 
Bridges. 

BBOnoH  180.  When  town  or  oounty  expense. 

181.  Kepealed. 

182.  Statement  of  expenses. 
188.  SuperyisoTB  to  levy  tax. 

184.  Joint  liability  of  towns,  and  their  joint  oontmofei. 
135.  Refusal  to  repair. 
180.  Prooeedinga  in  oourt. 

187.  C/ommiasioners  to  institute  prooeedinga; 

188.  Their  duty. 

189.  Gommiasioners  to  report. 

140.  Appeals. 

141.  Power  of  oourt  on  appeaL 

142.  Refusal  to  repair  bridge. 
148.  Penalty,  and  notice  on  bridge. 

144.  Offense. 

145.  Iron  bridges. 

§  130.  When  town  or  county  expense.— The  towns  of  this 
^^^  State,  except  as  otherwise  herein  provided,  shall  be  liable  to 

pay  the  expenses  for  the  construction  and  repair  of  its 
public  free  bridges  constructed  over  streams  or  other  waters 
within  their  bounds,  and  their  just  and  equitable  share  of  such 
expenses  when  so  constructed  over  streams  or  other  waters 
upon  their  boundaries,  except  between  the  counties  of  West- 
chester and  New  York ;  and  when  such  bridges  are  constructed 
over  streams  or  other  waters  forming  the  boundary  line  of 
towns,  either  in  the  same  or  adjoining  counties,  such  towns 
shall  be  jointly  liable  to  pay  such  expenses.  Each  of  the  coun- 
ties of  this  State  shall  also  be  liable  to  pay  for  the  construction, 
care,  maintenance,  preservation  and  repair  of  public  bridges, 
lawfully  constructed  over  streams  or  other  waters  forming  its 
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boundary  line,  not  less  than  one-sixth  part  of  the  expenses  of 
such  construction,  care,  maintenance,  preservation  and  repair. 
{As  amended  by  chap.  416  of  1895,  §  i.) 

[§  131.  Repealed  by  the  county  laWy  chap.  686  of  1892,  in  sched- 
ule of  laws  repealed."] 

§  132.  Statement  of  expenses.— The  commissioners  of  high- 
ways of  every  town  in  which  the  whole  or  any  part  of  any  free 
bridge  may  be,  shall  make  and  deliver  to  the  supervisor  of  the 
town,  on  or  before  the  first  day  of  November  in  each  year,  a 
written  statement,  verified  by  one  of  them,  containing  a  descrip- 
tion of  such  bridge,  the  whole  expense  in  items  incurred  by  the 
town  during  the  year  preceding  for  its  construction  or  repair. 

§  133.  Supervisors  to  levy  tax. — Every  supervisor  to  whom 
such  statement  is  delivered  shall  present  the  same  to  the  board 
of  supervisors  of  his  county  at  its  next  annual  session  thereafter, 
and  the  board  of  supervisors  shall  levy  upon  the  taxable  prop- 
erty of  the  county  a  sum  sufficient  to  pay  its  proportion  of  such 
expense  and  the  same  when  collected  shall  be  paid  to  the  com- 
missioners of  highways  of  such  town  to  be  applied  toward  the 
payment  of  such'  expense. 

§  134.  Joint  liabilities  of  towns,  and  their  joint  contracts. — 
Whenever  any  two  or  more  towns  shall  be  liable  to  make  or 
maintain  any  bridge  or  bridges,  the  same  shall  be  built  and 
maintained  at  the  joint  expense  of  such  towns,  without  reference 
to  town  lines.  The  commissioners  of  highways  of  all  the  towns, 
or  of  one  or  more  of  such  towns,  the  other  refusing  to  act,  may 
enter  into  a  joint  contract  for  making  and  repairing  such  bridges. 

§  135.  Refusal  to  repair.— If  the  commissioners  of  highways 
of  either  of  such  towns,  after  notice  in  writing  from  the  commis- 
sioners of  highways  of  any  other  of  such  towns,  shall  not  within 
twenty  days  give  their  consent  in  writing  to  build  or  repair  any 
such  bridge,  and  shall  not  within  a  reasonable  time  thereafter  do 
the  same,  the  commissioners  of  highways  giving  such  notice  may 
make  or  repair  such  bridge,  and  then  maintain  an  action  in  the 
name  of  the  town,  against  the  town  whose  commissioners  neglect 
or  refuse  to  join  in  such  making  or  repairing,  and  in  such  action, 
the  plaintiffs  shall  be  entitled  to  recover  so  much  from  the 
defendant,  as  the  town  would  be  liable  to  contribute  to  the 
same,  together  with  costs  and  interests. 

§  136.  Proceedings  in  court. — Whenever  any  adjoining  towns 
shall  be  liable  to  make  or  maintain  any  bridge  over  any  streams 
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dividing  such  towns,  whether  in  the  same  or  different  counties, 
three  freeholders  in  either  of  such  towns  n>ay,  by  petition  signed 
by  them,  apply  to  the  commissioners  of  highways  in  each  of  such 
towns,  to  build,  rebuild  or  repair  such  bridge,  and  if  such  com- 
missioners refuse  to  build,  rebuild  or  repair  such  bridge  within  a 
reasonable  time,  either  for  want  of  funds  or  any  other  cause, 
such  freeholders,  upon  affidavit  and  notice  of  motion,  a  copy  of 
which  shall  be  served  on  each  of  the  commissioners,  at  least 
eight  days  before  the  hearing,  may  apply  to  the  supreme  court 
at  a  special  term  thereof,  to  be  held  in  the  judicial  district  in 
which  such  bridge,  or  any  part  thereof,  shall  be  located,  for  an 
order  requiring  such  commissioners  to  build,  rebuild  or  repair 
such  bridge,  and  the  court  upon  such  motion  may,  in  doubtful 
cases,  refer  the  case  to  some  disinterested  person  to  ascertain  the 
requisite  facts  in  relation  thereto,  and  to  report  the  evidence 
thereof,  to  the  court.  Upon  the  coming  in  of  the  report,  in  case 
of  such  reference  or  upon  or  after  the  hearing  of  the  motion,  in 
case  no  such  reference  shall  be  ordered,  the  court  shall  make  an 
order  thereon  as  the  justice  of  the  case  shall  require.  If  the 
motion  be  granted  in  whole  or  in  part,  whereby  funds  shall  be 
needed  by  the  commissioners  to  carry  the  order  into  effect,  such 
court  shall  specify  the  amount  of  money  required  for  that  purpose, 
and  how  much  thereof  shall  be  raised  in  each  town. 

§  137.  Commissioners  to  institute  proceedings.— The  com- 
missioners of  highways  of  any  such  town,  may  institute  and 
prosecute  proceedings  under  this  chapter,  in  the  name  of  the 
town,  to  compel  the  commissioners  of  such  adjoining  towns,  to 
join  in  the  building,  rebuilding  or  repairing  of  any  such  bridge, 
in  like  manner  as  freeholders  are  hereby  authorized. 

§  138.  Their  duty. — The  order  for  building,  rebuilding  or  re- 
pairing a  bridge  being  made,  and  a  copy  thereof  being  served  on 
the  commissioners  of  highways  of  such  adjoining  towns  respect- 
ively, the  commissioners  of  highways  of  such  towns  shall  forth- 
with meet  and  fix  on  the  plan  of  such  bridge,  or  the  manner  of 
repairing  the  same,  and  shall  cause  such  bridge  to  be  built,  re- 
built or  repaired  out  of  any  funds  in  their  hands  applicable  there- 
to ;  and  if  an  adequate  amount  of  funds  are  on  hand,  they  shall 
cause  the  same  to  be  built,  rebuilt  or  repaired  upon  credit,  or  in 
part  for  cash  and  in  part  upon  credit,  according  to  the  exigency 
of  the  case  ;  and  the  commissioners  may  enter  into  a  contract  for 
building,  rebuilding  or  repairing  such  bridge,  pledging  the  credit 
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of  each  town  for  the  payment  of  its  appropriate  share,  so  far  as 
the  same  shall  be  upon  credit. 

§  139.  Commissioners  to  report. — The  commissioners  of  high- 
ways of  each  town,  shall  make  a  full  report  of  their  proceedings  in 
the  premises  to  the  town  board,  at  the  time  of  making  their 
annual  report.  They  shall  attach  to  the  copy  of  the  order  granted 
by  the  supreme  court,  an  accurate  account  under  oath,  of  what 
has  been  done  in  the  premises,  and  deliver  the  same  to  the  super- 
visor of  their  town.  The  board  of  supervisors  at  their  annual 
meeting,  shall  levy  a  tax  upon  each  of  such  towns,  when  in  the 
same  county,  and  upon  the  appropriate  town  when  in  different 
counties,  for  its  share  of  the  costs  of  building,  rebuilding  or  re- 
pairing such  bridge,  after  deducting  all  payments  actually  made 
by  the  commissioners  thereon ;  which  tax,  including  prior  pay- 
ments, shall  in  no  case  exceed  the  amount  specified  in  the  order. 

§  140.  Appeals. — Either  party  aggrieved  by  the  granting  or 
refusing  to  grant  such  order  by  the  court  at  special  term,  may 
appeal  from  such  decision  to  the  general  term  of  the  supreme 
court  for  the  review  of  the  decision.  The  general  term  may  alter, 
modify  or  reverse  the  order,  with  or  without  costs. 

§  141.  Power  of  coiirton  appeal. — The  special  term  may  grant 
or  refuse  costs  as  upon  a  motion,  including  also  witnesses*  fees, 
referees'  fees  and  disbursements.  The  appeal  provided  for  in  the 
last  preceding  section,  shall  conform  to  the  practice  of  the  su- 
preme court,  in  case  of  appeal  from  an  order  of  a  special  term, 
to  the  general  term. 

§  142.  Refusal  to  repair  bridge.— Whenever  any  such  bridge 
shall  have  been  or  shall  be  so  out  of  repair  as  to  render  it  unsafe 
for  travelers  to  pass  over  the  same,  or  whenever  any  such  bridge 
shall  have  fallen  down,  or  been  swept  away  by  a  freshet  or  other- 
wise, if  the  commissioners  of  highways  of  the  adjoining  towns, 
after  reasonable  notice  of  such  condition  of  the  bridge,  have 
neglected  or  refused,  or  shall  neglect  or  refuse  to  repair  or  re- 
build ity  then  whatever  funds  have  been  or  shall  be  necessarily  or 
reasonably  laid  out  or  expended  in  repairing  such  bridge,  or  in 
rebuilding  the  same,  by  any  person  or  corporation,  shall  be  a 
charge  on  such  adjoining  towns,  each  being  liable  for  its  just 
proportion  ;  and  the  person  or  corporation  who  has  made  such 
expenditure,  or  shall  make  such  expenditures,  may  apply  to  the 
supreme  court,  at  a  special  term,  for  an  order  requiring  such 
towns  severally  to  reimburse  such  expenditures,  which  applica- 
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tion  shall  be  made  by  serving  papers  upon  the  commissioners  of 
highways  of  each  of  such  towns  at  least  eight  days  ;  and  the  court 
may  grant  an  order  requiring  each  of  the  adjoining  towns  to  pay 
its  just  proportion  of  the  expenditure,  specifying  the  same ;  and 
the  commissioners  of  highways  in  each  of  such  towns  shall  forth 
with  serve  a  copy  of  such  order  upon  the  supervisor  of  each  oi 
their  towns,  who  shall  present  the  same  to  the  board  of  super- 
visors, at  their  next  annual  meeting.  The  board  of  supervisors 
shall  raise  the  amount  charged  upon  each  town  by  the  order,  and 
cause  the  same  to  be  collected  and  paid  to  such  persons  or  cor- 
poration as  incurred  the  expenditure.  The  order  shall  be  ap- 
pealable. 

§  143.  Penalty,  and  notice  on  bridge. — ^The  commissioners  01 
highways  may  fix  and  prescribe  a  penalty,  not  less  than  one,  nor 
more  than  five  dollars,  for  riding  or  driving  faster  than  a  walk  on 
any  bridge  in  their  town,  whose  chord  is  not  less  than  twenty- 
five  feet  in  length  and  put  up  and  maintain  in  a  conspicuous 
place  at  each  end  of  the  bridge,  a  notice  in  lai^e  characters,  stat- 
ing each  penalty  incurred. 

§  144.  Offense. — Whoever  shall  ride  or  drive  faster  than  a  walk 
over  any  bridge,  upon  which  notice  shall  have  been  placed,  and 
shall  then  be,  shall  forfeit  for  every  offense,  the  amount  fixed  by 
such  commissioners,  and  specified  in  the  notice. 

§  145.  Iron  bridges. — No  town  or  its  officers  shall  be  compelled 
to  accept  or  pay  for  an  iron  or  steel  bridge  exceeding  two  hun- 
dred feet  in  length,  or  having  a  span  or  spans  exceeding  one  hun- 
dred feet  in  length,  constructed  therein  or  upon  its  borders,  until 
the  state  engineer  and  surveyor  shall  certify  to  the  completion  of 
the  bridge,  pursuant  to  the  contract  under  which  it  shall  have 
been  constructed,  with  his  approval  of  the  manner  of  its  construc- 
tion and  the  material  thereof ;  and  all  contracts  made  for  the 
construction  of  any  such  bridge,  shall  be  subject  to  the  provisions 
of  this  section. 

ARTICLE  VI. 

Miscellaneous  Provisions. 

SBOnON  150.  Papers,  where  filed. 

161.  When  oommissioners  do  not  act. 

152.  Costs  on  motion. 

168.  Injuries  to  highways. 

154.  When  town  not  liable  for  bridge  breaking. 


I^^dfa^^ 
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Bmnum  IBS.  Steam  traction  engines  on  highway. 
156.  Trees,  to  whom  they  belong. 

167.  Oarriages  meeting  to  tnm  to  the  right 

158.  Intemperate  drivers  not  to  be  engaged. 

159.  Drivers,  when  to  be  discharged. 

160.  Leaving  horses  without  being  tied. 

161.  Owners  of  certain  carriages  liable  for  acts  of  drl^enL 

162.  Term  ''carriages"  defined. 

168.  Entitled  to  free  use  of  highways. 

164.  Penalties,  how  recovered. 

165.  Stone  and  rubbish  not  to  be  dumped  on  highway. 

§  150.  Papers,  where  filed.— All  applications,  certificates, 
appointments  and  other  papers  relating  to  the  laying  out,  altering 
or  discontinuing  of  any  highway  shall  be  filed  by  the  commis* 
sioners  of  highways  as  soon  as  a  decision  shall  have  been  made 
thereon  in  the  town  clerk's  office  of  their  town. 

§  151.  When  commissioners  do  not  act. — When  any  commis- 
sioner or  other  officer  appointed  by  a  court  under  this  chapter 
shall  neglect  or  be  prevented  from  serving,  the  court  which  ap- 
pointed him  shall  appoint  another  in  his  place. 

§  152.  Costs  on  motion. — Costs  of  a  motion  to  confirm,  vacate 
or  modify  the  report  of  commissions  appointed  by  the  court  to 
lay  out,  alter  or  discontinue  a  highway  may  be  allowed  in  the 
discretion  of  the  court  not  exceeding  fifty  dollars.  Costs  of  any 
other  motion  in  a  proceeding  in  a  court  of  record,  authorized  by 
this  chapter,  may  be  allowed  in  the  discretion  of  the  court  not 
exceeding  ten  dollars. 

§  153-  Injuries  to  highways.— Whoever  shall  injure  any  high- 
way or  bridge  maintained  at  the  public  expense,  by  obstructing 
or  diverting  any  creek,  water-course  or  sluice,  or  by.  dragging 
logs  or  timber  on  its  surface,  or  by  any  other  act,  or  shall  in- 
jure, deface  or  destroy  any  mile-stone  or  guide-post  erected  on 
any  highway,  shall  for  every  such  offense,  forfeit  treble  dam- 
ages. 

§  1 54.  When  town  not  liable  for  bridge  breaking. — No  town 

shall  be  liable  for  any  damage  resulting  to  person  or  property, 
by  reason  of  the  breaking  of  any  bridge,  by  transportation  on  the 
same,  of  any  vehicle  or  load,  together  weighing  four  tons  or  over ; 
but  any  owner  of  such  vehicle  or  load,  or  other  person  engaged 
in  transporting  or  driving  the  same  over  any  bridge,  shall  be 
liable  for  all  damages  resulting  therefrom. 

§  155.  Steam  traction  engines  on  highway — The  owner  of  a  o^d^  i^o  \ 
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carriage,  vehicle  or  engine,  propelled  by  steam,  his  servant  or 
agent,  shall  not  allow,  permit  or  use  the  same  to  pass  over, 
through  or  upon  any  public  highway  or  street,  except  upon  rail> 
road  tracks,  unless  such  owners,  or  their  agents  or  servants,  shall 
send  before  the  same,  a  person  of  mature  age,  at  least  one-eighth 
of  a  mile  in  advance,  who  shall  notify,  and  warn  persons  travel- 
ing or  using  such  highway  or  street,  with  horses  or  other  domes- 
tic animals,  of  the  approach  of  such  carriage,  vehicle  or  engine ; 
and  at  night  such  person  shall  carry  a  red  light,  ^^cept  in  incor- 
porated  villages  and  cities.  ^^^^^^ 
^  §  156.  Trees,  to  whom  t£^  ll9(OTg?-!5^ir^ees  standing  or 
lying  on  any  land  over  which  any  highway  shall  be  laid  out,  shall 
be  for  the  proper  use  of  the  owner  or  occupant  of  such  land,  ex- 
cept such  of  them  as  may  be  requisite  to  make  or  repair  the 
highway  or  bridges  on  the  same  land. 

§  157.  Carriages  meeting  to  turn  to  the  right.— Whenever 
any  persons  traveling  with  any  carriages,  shall  meet  on  any  turn- 
pike road  or  highway,  the  persons  so  meeting  shall  seasonably 
turn  their  carriages  to  the  right  of  the  center  of  the  road,  so  as 
to  permit  such  carriages  to  pass  without  interference  or  interrup- 
tion, under  the  penalty  of  five  dollars  for  every  neglect  or  offense, 
to  be  recovered  by  the  party  injured. 

§  158.  Intemperate  drivers  not  to  be  engaged.— No  person 
owning  any  carriage  for  the  conveyance  of  passengers,  running 
or  traveling  upon  any  highway  or  road,  shall  employ,  or  continue 
in  employment,  any  person  to  drive  such  carriage,  who  is  addicted 
to  drunkenness,  or  to  the  excessive  use  of  spirituous  liquor ;  and 
if  any  such  owner  shall  violate  the  provisions  of  this  section,  he 
shall  forfeit  at  the  rate  of  five  dollars  per  day,  for  all  the  time 
during  which  he  shall  have  kept  any  such  driver  in  his  employ, 
ment. 

§  159.  Drivers,  when  to  be  discharged — If  any  driver,  while 
actually  employed  in  driving  any  such  carriage,  shall  be  guilty  of 
intoxication,  to  such  a  degree  as  to  endanger  the  safety  of  the 
passengers  in  the  carriage,  the  owner  of  such  carriage  shall,  on 
receiving  written  notice  of  the  fact,  signed  by  any  one  of  said 
passengers,  and  certified  by  him  on  oath,  forthwith  discharge 
such  driver  from  his  employment ;  and  every  such  owner,  who 
shall  retain,  or  have  in  his  service  within  six  months  after  the 
receipt  of  such  notice,  any  driver  who  shall  have  been  so  intoxi- 
cated, shall  forfeit  at  the  rate  of  five  dollars  per  day,  for  all  the 


THE  HIGHWAY  LAW.  1351 

MiBoeUaneous  Provisioiifl.  fifi  1(M>-168 


time  during  which  he  shall  keep  any  such  driver  in  his  employ- 
ment after  receiving  such  notice, 

§  160.  Leaving  horses  without  being  tied.— No  driver  of  any 
carriage  used  for  the  purpose  of  conveying  passengers  for  hire, 
shall  leave  the  horses  attached  thereto,  while  passengers  remain 
in  the  same,  without  first  making  such  horses  fast  with  a  suffi« 
cient  halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands 
of  some  other  person,  so  as  to  prevent  their  running ;  and  if  any 
such  driver  shall  offend  agaiust  the  provisions  of  this  section,  he 
shall  forfeit  the  sum  of  twenty  dollars. 

§  161.  Owners  of  certain  carriages  liable  for  acts  of  drivers. 

— ^The  owners  of  every  carriage  running  or  traveling  upon  any 
turnpike  road  or  highway,  for  the  conveyance  of  passengers, 
shall  be  liable  jointly  and  severally,  to  the  party  injured,  for  all 
injuries  and  damages  done  by  any  person  in  the  employment  of 
such  owners,  as  a  driver,  while  driving  such  carriage,  whether  the 
accident  occasioning  such  injury  or  damage  be  wilful  or  negli- 
gent, or  otherwise,  in  the  same  manner  as  such  driver  would  be 
liable. 
*Jdi^o.  §  162.  Term  "carriages**  defined.— The  term  "carriage,"  as 
.^^t  used  in  this  article,  shall  be  construed  to  include  stage-coaches, 
wagons,  carts,  sleighs,  sleds^and  every  other  carnage  or  vehicle 
used  for  the  transportation  of  persons  and  goods,  or  either  of 
them,  and  bicycles,  tricycles  and  all  other  vehicles  propelled  by 
manumotive  or  pedomotive  power, or  t»i  ^-^^^^^^t  *^*--.  ^«^rdn£..  n  ^H^  ^(haacx  V*^ 

dL«  -      §  163.  Entitled  to  free  use  of  highways.— The  commissioners,  ^ 

trustees,  or  other  authorities  having  charge  or  control  of  any 
highway,  public  street,  parkway,  driveway  or  place,  shall  have  no 
power  or  authority  to  pass,  enforce,  or  maintain  any  ordinance. 


highway,  public  street,  avenue,  roadway,  driveway,  parkway  or 
place,  at  any  time  when  the  same  is  open  to  the  free  use  of  per* 
sons  having  and  using  other  pleasure  carriages;  but  nothing 
herein,  shall  prevent  the  passage,  enforcement,  or  maintenance 
of  any  regulation,  ordinance  or  rule,  regulating  the  use  of  bi- 
cycles or  tricyles  in  highways,  public  streets,  driveways,  parkways 
and  places,  in  such  manner  as  to  limit  and  determine  the  proper 
rate  of  speed  with  which  such  vehicles  may  be  propelled,  nor  in 
such  manner  as  to  require,  direct  or  prohibit  the  use  of  bells,  lamps 
and  other  appurtenances,  nor  to  prohibit  the  use  of  any  vehicle 
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upon  that  part  of  the  highway,  street  or  parkway,  commonly 
known  as  the  foot-path  or  sidewalk. 

§  164.  Penalties,  how  recovered — All  penalties  or  forfeitures 

given  in  this  chapter,  and  not  otherwise  specially  provided  for, 
shall  be  recovered  by  the  commissioners  of  highways,  in  the 
name  of  the  town  in  which  the  offense  shall  be  committed  ;  and 
when  recovered,  shall  be  applied  by  them  in  improving  the  hi^^- 
ways  and  bridges  in  such  town. 
§  165.  Stone  and  rubbish  not  to  be  dumped  in  highways. 

— No  stone  or  other  rubbish  shall  be  drawn  to  and  deposited 
within  the  limits  of  any  highway,  except  for  the  purpose  of  fill- 
ing in  a  depression  or  otherwise  improving  the  highway,  with  the 
consent  of  the  commissioner  of  highways  and  under  the  direction 
of  a  commissioner  or  overseer  of  highways.    {Added  by  chap.  352 

s  I  <»]       ;  ^     '•  ARTICLE  VIL  -  ^f^  r^f'     * 

,  itqo^   '         :  Regulation  of  Ferries,  "^^^'^r^*^^*^ 

SlonoM  170.  LioenseB. 

171.  Undertaking. 

172.  Appendages  for  rope  ferries. 

178.  Superintendent  of  public  works  may  lease  right  of  passage. 
174.  When  schedule  to  be  posted. 

§  170.  Licenses. — The  county  court  in  each  of  the  counties 
of  this  state,  or  the  city  court  of  a  city,  may  grant  licenses 
for  keeping  ferries  in  their  respective  counties  and  cities,  to  such 
persons  as  the  court  may  deem  proper,  for  a  term  not  exceed- 
ing five  years.  No  license  shall  be  granted  to  a  person,  other 
than  the  owner  of  the  land  through  which  that  part  of  the  high- 
way adjoining  to  the  ferry  shall  run,  unless  the  owner  is  not  a 
suitable  person  or  shall  neglect  to  apply  after  being  served  with 
eight  days  written  notice  from  such  other  person  of  the  time  and 
place  at  which  he  will  apply  for  such  license,  or  having  obtained 
such  license,  shall  neglect  to  comply  with  the  conditions  of  the 
license,  or  maintain  the  ferry.  Every  license  shall  be  entered  in 
the  book  of  minutes  of  the  court  by  the  clerk;  and  a  certified 
copy  thereof  shall  be  delivered  to  the  person  licensed.  When 
the  waters  over  which  any  ferry  may  be  used,  shall  divide  two 
counties  or  cities,  or  a  county  and  city,  a  license  obtained  in 
either  of  the  counties  or  cities  shall  be  sufificient  to  authorize 
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transportation  of  persons,  goods,  wares  and  merchandise,  to  and 
from  either  side  of  such  waters. 

§  171.  Undertaking. — Every  person  applying  for  such  license 
shall,  before  the  same  is  granted,  execute  and  file  with  the  clerk 
of  the  court  his  undertaking,  with  one  or  more  sureties,  approved 
by  the  court,  to  the  effect  that  he  will  attend  such  ferry  with 
sufficient  and  safe  boats  and  other  implements,  and  so  many  men 
to  work  the  same  as  shall  be  necessary  during  the  several  hours 
in  each  day,  and  at  such  rates  as  the  court  shall  direct. 

§  172,  Appendages  for  rope  ferries. — ^Any  person  licensed  to 
keep  a  ferry  may,  with  the  written  consent  of  the  commissioners 
of  highways  of  the  town  where  such  ferry  may  be,  erect  and  main- 
tain within  the  limits  of  the  highway,  at  such  point  as  shall  be 
designated  in  such  consent,  a  post  or  posts,  with  all  necessary 
braces  and  appendages,  for  a  rope  ferry. 

§  173.  Superintendent  of  public  works  may  lease  right  of 

passage. — ^The  superintendent  of  public  works  may  where  ferries 
are  now  maintained  at  tide-water  lease  the  right  of  passage  for 
foot  passengers  across  state  lands  adjoining  tide  water  for  a  period 
not  exceeding  ten  years,  on  such  conditions  as  he  may  deem 
advantageous  to  the  state. 

§  174.  When  schedules  to  be  posted.— Every  person  licensed 
to  operate  or  control  any  ferry  in  this  state,  or  between  this  state 
and  any  other  state,  operating  from  or  to  a  city  of  fifty  thousand 
inhabitants  or  over,  shall  post  in  a  conspicuous  and  accessible 
position  outside  and  adjacent  to  each  entrance  to  such  ferry,  and 
in  at  least  four  accessible  places,  in  plain  view  of  the  passengers 
upon  each  of  the  boats  used  on  such  ferry,  a  schedule  plainly 
printed  in  the  English  language,  of  the  rates  of  ferriage  charged 
thereon,  and  authorized  by  law  to  be  charged  for  ferriage  over 
such  ferry.  If  any  such  person  shall  fail  to  comply  with  the  pro- 
visions of  this  section,  or  shall  post  a  false  schedule,  he  shall  be 
guilty  of  a  misdemeanor.    (As  amended  by  chap.  313  of  1900.) 
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ARTICLE ^VWfc    /t.  3-^-M^  ^'^^ 

Repealing  and  Other  Clauses. 

BBOnoir  180.  Laws  repealed. 

181.  SaTing  daiise. 

182.  Conotruotion. 

188.  When  to  take  effect 
*     Schedule. 

§  4te.  Laws  repealed.— Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed.  Such  repeal  shall  not  revive  a  law  repealed  by  any  law 
hereby  repealed,  but  shall  include  all  laws  amendatory  of  the 
laws  hereby  repealed. 

§  -fSr.  Saving  clause. — The  repeal  of  a  law,  or  any  part  of  it 
specified  in  the  annexed  schedule,  shall  not  affect  or  impair  any 
act  done,  or  right  accruing,  accrued,  or  acquired,  or  penalty,  for- 
feiture, or  punishment  incurred  prior  to  the  time  when  this  act 
takes  effect,  under  or  by  virtue  of  the  laws  so  repealed,  but  the 
same  may  be  asserted,  enforced,  prosecuted,  or  inflicted,  as  fully 
and  to  the  same  extent,  as  if  such  laws  had  not  been  repealed  ; 
and  all  actions  or  proceedings,  civil  or  criminal,  commenced  un« 
der  or  by  virtue  of  the  laws  so  repealed  and  pending  February 
twenty-eighth,  eighteen  hundred  and  ninety-one,  may  be  prose- 
cuted and  defended  to  final  effect  in  the  same  manner  as  they 
might  under  the  laws  then  existing,  unless  it  shall  be  otherwise 
specially  provided  by  law. 

§  4«».  Constmctlon. — The  provisions  of  this  chapter,  so  far  as 
they  are  substantially  the  same  as  those  laws  existing  on  February 
twenty-eighth,  eighteen  hundred  and  ninety-one,  shall  be  con- 
strued as  a  continuation  of  such  laws,  modified  or  amended, 
according  to  the  language  employed  in  this  chapter,  and  not  as 
new  enactments  ;  and  references  in  laws  not  repealed  to  pro- 
visions of  law  incorporated  into  this  chapter  and  repealed,  shall 
be  construed  as  applying  to  the  provisions  so  incorporated: 
Nothing  in  this  chapter  shall  be  construed  to  amend  or  repeal 
any  provision  of  the  Penal  or  Criminal  Code. 

§  -i«^  When  to  take  effect — This  chapter  shall  take  effect  on 
the  first  day  of  March,  eighteen  hundred  and  ninety-one. 
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1833 M9 AIL 
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CHAPTER  XX 

OF  THE  GENERAL  LAWS. 

[Chap,  569  of  1890.] 

The  Town  Law. 

Axacut  L  Towns  as  oorporations  (§g  1-6). 

n.  Town  meetings  and  the  election  and  tenure  of  town  offioecs 

1(M8). 
m.  Qualifications  of  town  officers  (§§  60-67). 
IV.  General  duties  of  town  officers  (gg  80-86). 
v.  Division  fences  (gg  100-109). 

YL  Strays  and  chattels  doing  damage,  floating  timbers  and  wrecdka 
(gg  120-150). 
Vn.  The  town  board  (gg  160-189). 

VnL  Town-houses,  lock-ups  and  burial  grounds  (gg  190-196). 
IX.  The  municiped  debt  law  (gg  210-214). 
X  Town  business  in  counties  containing  more  than  six  hundred 

thousand  inhabitants  (gg  220-286). 
XL  Repealing  and  other  clauses  (gg  240-248). 

ARTICLE  L 

Towns  as  Corporations, 

fiKfnoif  1.  Short  title. 

2.  Town,  a  municipal  corporation. 

8.  Disposition  of  town  property,  upon  alteration  of  town  boundaries. 

4.  Apportionment  of  debts. 

6.  Meetings  of  town  boards,  in  two  or  more  towns. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
town  law. 

§  2.  Town,  a  municipal  corporation.— A  town  is  a  municipal 
corporation  comprising  the  inhabitants  within  its  boundaries,  and 
formed  for  the  purpose  of  exercising  such  powers  and  discharg. 
ing  such  duties  of  local  government  and  administration  of  public 
affairs  as  have  been,  or  may  be  conferred  or  imposed  upon  it 
by  law. 

§  3.  Disposition  of  town  property,  upon  alteration  of  town 
bonndaries. — When  the  boundaries  of  a  town  owning  real  or  per* 

sonal  property  shall  be  altered,  either  by  a  division  of  a  town 
1400 
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Towns  as  CSorporations.  §  4 

into  two  or  more  towns  or  by  the  annexation  of  a  part  of  its  ter- 
ritory to  another  town  or  towns,  the  town  boards  of  the  several 
towns  affected  by  such  alterations  shall  meet  as  soon  as  may  be 
after  the  first  town  meetings  subsequently  held  in  such  towns, 
and  shall  make  such  agreement  concerning  the  disposition  to  be 
made  of  such  real  and  personal  property,  and  the  apportionment 
of  the  proceeds,  as  they  shall  deem  equitable,  and  take  all  meas- 
ures, and  execute  all  conveyances  necessary  to  carry  such  agree- 
ment into  effect.  If  no  such  agreement  shall  be  made  within  six 
months  after  such  town  meetings,  the  town  board  of  each  town 
in  which  any  portion  of  such  real  property,  or  in  whose  possession 
any  of  such  personal  property  shall  be,  shall,  as  soon  as  may  be, 
sell  and  convey  such  part  of  the  real  property  as  shall  be  included 
within  the  limits  of  the  town  as  fixed  by  such  alteration,  and 
such  of  the  personal  property  as  may  be  in  its  possession ;  and 
the  proceeds  arising  from  the  sale  shall  be  apportioned  between 
the  several  towns  interested  therein,  by  the  town  boards  of  all 
the  towns,  according  to  the  amount  of  the  taxable  property  of 
the  town  divided  or  altered,  as  the  same  existed  immediately 
before  such  division  or  alteration,  to  be  ascertained  by  the  last 
assessment-roll  of  such  town.  But  no  town  cemetery  or  burial- 
ground  shall  be  sold  or  divided,  but  the  same  shall  belong  to  the 
town  within  which  it  may  be  situated  after  a  division  of  the  town 
shall  have  been  made,  and  no  lots  heretofore  granted  by  the  peo- 
ple of  this  state  to  any  town  for  the  support  of  the  gospel  and  of 
schools,  commonly  called  the  gospel  and  school  lots,  shall  be  so 
sold  or  apportioned. 

§  4.  Apportionment  of  debts. — Debts  owed  by  a  town,  so 
divided  or  altered  shall  be  apportioned  in  the  same  manner  as  the 
personal  property  of  a  town,  and  each  town  shall  be  charged  with 
its  share  of  the  debts,  according  to  the  apportionment  and  the 
amount  of  the  unpaid  taxes  levied  and  assessed  upon  the  taxable 
property  of  the  town,  divided  or  altered,  before  the  division  or 
alteration  thereof,  shall  be  apportioned  between  the  several  towns 
interested  therein,  according  to  the  amount  of  taxable  property 
in  each  town  as  the  same  existed  before  such  division  or  altera- 
tion, to  be  ascertained  by  the  last  assessment-roll  of  the  town. 
In  making  such  division,  there  shall  be  set  off  to  each  town  in- 
terested the  unpaid  taxes  assessed  and  levied  upon  the  real  prop- 
erty within  its  borders  and  such  as  were  assessed  and  levied  upon 
personal  property  against  persons  or  corporations,  as  resided 
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within  its  borders  at  the  time  of  the  assessment ;  and  each  town, 
to  which  the  same  are  apportioned,  shall  have  the  same  power, 
right  and  methods  of  collecting  the  same  by  warrant,  action,  sale 
or  otherwise,  as  the  town  so  divided  or  altered  had,  or  would 
have  had  if  such  town  had  not  been  so  divided  or  altered.  Any 
such  town  having  apportioned  to  it  more  than  its  proportion  of 
unpaid  taxes,  according  to  the  aforesaid  taxable  property,  to  be 
ascertained  by  the  last  assessment-roll  of  such  town,  shall  pay  to 
the  other  town  or  towns  interested,  such  sum  or  sums  as  shall  be 
necessary  to  make  such  apportionment  correspond  with  the  said 
taxable  property,  as  ascertained  by  the  said  last  a$sessment*roll 
of  said  town,  before  the  said  division  or  alteration.  {Asanundid 
fy  cAa^.  4S9  of  1^,  i  i.) 

§  5.  Meetliigs  of  town  boards,  in  two  or  mort  towns. — ^When- 
ever a  meeting  of  the  town  boards  of  two  or  more  towns  shall 
be  required,  in  order  to  carry  into  effect  the  provisions  of  this 
article,  such  meeting  may  be  called  by  either  of  the  supervisors 
of  such  towns,  by  giving  at  least  three  days*  written  notice  to  all 
the  other  members  of  such  town  boards  of  the  time  and  place  of 
such  meeting.  Whenever  such  town  boards  shall  fail  to  carry 
into  effect  the  provisions  of  this  article  and  agree  upon  the 
amount  of  assets  to  which  each  town  is  entitled,  and  the  amount 
of  indebtedness  for  which  each  town  is  liable  and  complete  the 
full  settlement  thereof,  within  eighteen  months  after  the  division 
or  alteration  mentioned  in  section  three  of  this  article,  any  of 
such  towns  may  begin  and  maintain  an  action  against  the  other 
town  or  towns  to  make  and  enforce  such  settlement.  The  pro- 
visions of  this  article  shall  apply  to  towns  heretofore  and  here- 
after divided  or  altered.    {As  amended  by  chap.  4S9'0/ 1896,  §  2.) 

ARTICLE  11. 

Town  I4^btings  and  th£  Elsctioh  ano  Tsnqu  qf  Xowv 

0FFICEJ(S» 

SBonoN  10.  Time  and  plaoe  of  biennial  town  meeting. 
11.  Changingplaoe  of  biennial  town  meeting. 
IB.  Bleelioa  of  offloens 
in.  Term  of  offioe, 
lit  Justices  of  tbe  peace. 
16.  Qommissioners  of 
16.  Oreneen  of  tbe  poor. 
tfh  Impeotom  ilor  towns. 
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Town  MeetiiigB  and  Election  and  Tenure  of  Town  OflloezB.       §  II 

18.  Ballots  for  full  term  and  vaoanoieB. 

19.  Justioee  in  new  towns. 

90.  When  more  than  four  justices  may  hold  office. 

91.  Fence  yiewers. 

89.  Powers  of  biennial  town  meetings. 
88.  Special  town  meetings. 

84.  Notice  of  town  meetings. 

85.  Presiding  officers  of  town  meeting. 

86.  Clerk  of  meeting. 

87.  Duration  of  town  meeting. 

88.  Challenges. 

88.  Minutes  of  proceedings. 

80.  Transaction  of  business  not  requiring  a  ballot. 

81.  Votes  to  expend  over  five  hundred  dollars. 

82.  Notice  of  propositions  to  be  determined  bj  ballot. 
88.  Proclamation  of  opening  and  dosing  polls. 

84.  Erection  or  discontinuance  of  pounds. 

85.  Election  of  pound-masters. 

86.  Balloting;  electors  in  incorporated  Tillage  when  not  to  TOte  on 

highway  questions. 
67.  CanTass  €d  Totes. 

88.  Town  meetings  in  election  districts. 

89.  Transaction  of  business  in  separate  election  districts  not  re- 

quiring a  ballot. 
iO.  Repealed. 
41.  Special  omstables. 
4dw  Town  meetings  held  at  the  time  of  general  elections  ;  canvass 

of  votes. 
48.  Town  may  change  date  of  holding  own  meeting. 

§  la  Time  and  place  of  biennial  town  meeting. — The  elect-  ^?i^  ^ .     ^ 
ors  of  a  town  shall,  biennially^  on  the  second  Tuesday  of  Feb-       r    3t  \ 
niary,  assemble  and  hold  meetings  at  such  place  in  the  towns  ^    ^ 

as  the  electors  thereof  at  their  biennial  town  meeting  shall,  from 
time  to  time,  appoint.  If  no  place  shall  have  been  fixed  for 
such  meeting,  the  same  shall  be  held  at  the  place  of  the  last  town 
meeting  in  the  town  or  election  district,  when  town  meetings  of 
a  town  are  held  in  election  districts.  The  board  of  supervisors 
of  any  county  may,  by  resolution,  adopted  at  the  first  annual  meet- 
ing of  such  board,  after  their  election  fix  a  time  when  the  biennial 
town  meetings  in  such  county  shall  be  held,  which  shall  be  either  on 
some  day  between  the  first  day  of  February  and  the  first  day  of  May, 
inclusive,  or  on  the  first  Tuesday  after  the  first  Monday  in  Novem- 
ber; and  such  time,  when  so  fixed,  shall  not  be  changed  for  the 
period  of  four  years.  But  such  board  of  supervisors  shall  not 
provide  for  the  holding  of  town  meetings  on  the  first  Tuesday 
after    the    first    Monday    in    November,    eighteen    hundred    and 
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ninety-eight.  The  biennial  town  meetings  in  the  towns  in  each 
county  containing  more  than  three  hundred  thousand  and  less 
than  six  hundred  thousand  inhabitants,  according  to  the  then 
last  preceding  state  or  federal  enumeration,  shall  be  held  on  the 
second  Tuesday  of  March,  eighteen  hundred  and  ninety-nine, 
and  biennially  thereafter  on  the  second  Tuesday  of  March  until 
otherwise  directed  by  the  board  of  supervisors  of  such  county. 
(As  amended  by  chap.  6i  of  1892,  §  i ;  chap.  82  of  1893,  §  i ;  chap. 
481  of  1897,  §  I ;  chap.  363  of  1898,  §  i ;  chap.  374  of  1900.) 

§  II.  Changing  place  of  biennial  town  meeting — The  elect- 
ors of  a  town  may,  upon  the  application  of  fifteen  electors 
therein,  to  be  filed  with  the  town  clerk  twenty  days  before  a 
biennial  town  meeting  is  to  be  held  determine  at  such  meeting,  by 
ballot,  when  future  town  meetings  shall  be  held.  Where  town 
meetings  in  any  town  are  held  in  separate  election  districts,  the 
electors  of  each  district  may,  at  a  biennial  town  meeting,  deter- 
mine by  resolution  where  its  future  town  meetings  shall  be  held 
If  any  place  so  designated  shall  thereafter  and  before  the  close  of 
the  next  biennial  town  meeting,  be  destroyed,  or  for  any  reason 
become  unfit  for  use,  or  can  not  for  any  reason  be  used  for  such 
purpose,  the  town  board  shall  forthwith  designate  some  other 
suitable  place  for  holding  such  town  meeting  in  said  town  of 
election  district,  as  the  case  may  be.  The  provisions  of  thi^ 
section  shall  not  apply  to  towns  in  counties  where  the  town 
meetings  are  held  at  the  same  time  as  general  elections.  {As 
amended  by  chap.  23  of  1893,  §  i  ;  ckaf.  481  of  1897,  §  21  ;  chap^ 
363  £?/ 1898,  §  I.) 

^^v  §  12.  Election  of  oflcers.— There  shall  be  elected  at  the 
iU^  Or\  "h  '^^^""'^^  town  meeting  in  each  town,  by  ballot,  one  supervisor, 
^'6^  one  town  clerk,  two  justices  of  the  peace,  three  assessors,  one 
collector,  one  or  two  overseers  of  the  poor,  one  or  three  com- 
missioners of  highways,  not  more  than  five  constables,  and  two 
inspectors  of  election  for  each  election  district  in  the  town ;  if 
there  shall  be  any  vacancies  in  the  office  of  justice  of  the  peace, 
of  any  town  at  the  time  of  holding  its  biennial  town  meeting, 
persons  shall  then  also  be  chosen  to  fill  such  vacancies,  who  shall 
hold  their  offices  for  the  residue  of  the  unexpired  term  for  which 
they  are  respectively  elected.  At  town  meetings  in  towns  held 
at  the  same  time  as  general  elections,  the  names  of  all  candidates 
for  town  offices  shall  be  voted  for  in  the  same  manner  and  on  the 
same  ballot  as  candidates  for  other  offices  voted  for  thereat.    At 
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such  town  meetings  no  person  shall  be  allowed  to  vote  for  candi- 
dates for  town  offices  who  is  not  registered  and  entitled  to  vote  at 
such  general  election.  {As  amended  by  chap,  yj  of  1 893,  §  i  ;  chap. 
344  of  1893,  §  I  ;  chap.  481  of  1897,  §  3  ;  chap.  363  of  1898,  §  2.) 

§  13.  Term  of  office. — Supervisors,  town  clerks,  assessors^o^  /I0  i 
commissioners  of  highways,  collectors,  overseers  of  the  poor,  in-  ^*  /^/ 
spectors  of  election  and  constables,  when  elected,  shall  hold 
their  respective  offices  for  two  years.  But  whenever  there  is  or 
shall  be  a  change  in  the  time  of  holding  town  meetings  in  any 
town,  persons  elected  to  such  offices  at  the  next  biennial  town 
meeting  after  such  change  shall  take  efiFect,  shall  enter  upon  the 
discharge  of  their  duties  at  the  expiration  of  the  term  of  their 
predecessors,  and  serve  until  the  next  biennial  town  meeting 
thereafter  or  until  their  successors  are  elected  and  have  qualified. 
Whenever  the  time  of  holding  town  meetings  in  any  town  is 
changed  to  the  first  Tuesday  after  the  first  Monday  in  Novem- 
ber, except  when  changed  as  provided  in  section  forty-three  of 
this  chapter,  the  town  officers  elected  thereat  shall  take  office  on 
the  first  day  of  January  succeeding  their  election.  But  the  col- 
lector in  each  such  town  shall  complete  the  duties  of  his  office  in 
respect  to  the  collection  of  taxes  and  the  pa3nnent  and  return 
thereof,  upon  any  warrant  received  by  him  during  his  term  of 
office  notwithstanding  the  election  of  his  successor.  {As 
ameTtded  by  chap.  344  of  1893,  §  i ;  chap.  481  of  1897,  §  3  ;  chap. 
363  of  1898,  §  2  ;  chap.  145  of  1899,  §  2.) 

§  14.  Justices  of  the  peace.— There  shall  be  four  justices  of*»^'«»'^va 
the  peace  in  each  town,  divided  into  two  classes,  two  of  whom 
shall  be  elected  biennially.  Such  justices  shall  hold  office  for  a 
term  of  four  years  commencing  on  the  first  day  of  January  suc- 
ceeding their  election.  {As  amended  by  chap.  344  of  1893,  §  i, 
and  chap.  481  of  1897,  §  4.) 

§  15,  Commissioners  of   highways.— The  electors  of  each  ctv^/ 
town  may,  at  their  biennial  town  meetings,  determine  by  ballot  *^o  f ^ 
whether  there  shall  be  elected  in  their  town  one  or  three  com-  *  O 

missioners  of  highways.  Whenever  any  town  shall  have  deter- 
mined upon  having  three  commissioners  of  highways  and  shall 
desire  to  have  but  one,  the  electors  thereof  may  do  so  by  a  vote 
by  ballot  taken  at  a  biennial  town  meeting,  and  when  such  prop- 
osition shall  have  been  adopted  no  other  commissioner  shall  be 
elected  or  appointed  until  the  term  or  terms  of  those  in  office  at 
the  time  of  adopting  the  proposition  shall  expire  or  become 
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vacant ;  and  they  may  act  until  their  tenns  shaU  severally  expixe 
or  become  vacant  as  fully  as  if  three  continued  in  office.  When 
there  siiaXL  be  but  one  commissioner  of  highways  in  any  town,  he 
diall  possess  all  the  powers  and  dischaiige  aU  the  duties  of  com- 
missioners of  highways  as  prescribed  by  law.  {As  amended  hy 
chap.  344  of  1893,  §  1 ;  4:hap.  539  of  1895,  %  i ;  and  chap.  481  of 

1897.  §  6.) 
^16.  OreEaaen  of  tlia  poor. — ^The  electors  of  each  town  may, 

at  their  biennial  town  meetin(^  determine  by  resolution  whether 
they  wiH  elect  one  or  two  overseers  of  the  poor,  and  the  number 
10  determined  upon  shall  be  thereafter  biennially  elected  for  a 
term  of  two  years.  Whenever  any  town  shall  have  determined 
ipon  having  two  overseers  of  the  poor,  the  electors  thereof  may 
determine  by  a  resolution  at  a  biennial  town  meeting,  to  there- 
after have  but  one,  and  if  they  so  determine  thereafter  no  other 
ofveraeer  shall  ht  elected  or  appointed,  until  the  term  of  the  over- 
seer continuing  in  office  at  the  time  of  adopting  the  resolution 
shaU  expire  or  become  vacant,  and  the  overseer  in  office  may 
cootinue  to  act  until  his  term  shall  expire  or  become  vacant. 
The  electors  of  any  town  may,  at  any  biennial  or  regularly  called 
special  town  meeting  oa  the  application  of  at  least  twenty-five 
resident  taxpayers  whose  names  appear  upon  the  then  last  pre- 
ceding town  assessment-roll,  adopt  by  ballot  a  resolution  that 
tbere  sbaQ  be  appointed  in  and  for  auch  town  one  overseer  of  the 
poor.  If  a  majority  of  the  ballots  so  cast  shall  be  in  favor  of 
appointing  an  overseer  of  the  poor,  no  overseer  of  the  poor  shall 
thereafter  be  elected  in  such  town  except  as  hereinafter  provided, 
and  the  ovemeers  of  the  poor  of  such  town  elected  at  the  town 
meeting  at  which  such  resolution  is  adopted  or  who  shall  then 
be  in  oJRce  shall  continue  to  hold  office  for  the  terms  for  which 
they  were  respectively  chosen ;  and  within  thirty  days  before  the 
expiration  of  the  term  of  office  of  such  elected  overseer  whose 
term  expires  latest,  the  town  board  of  such  town  shall  meet  and 
appoint  one  overseer  of  the  poor  for  such  town,  who  shall  hold 
office  for  one  year  from  the  first  day  of  May  next  after  his  ap- 
pointment ;  and  annually  in  the  month  of  April  in  each  year 
thereafter  an  overseer  of  the  poor  shall  be  appointed  by  the 
town  board  of  such  town  for  the  term  of  one  year  from  the  first 
day  of  May  next  following  such  month  of  April.  Each  overseer 
of  the  poor  so  appointed  shall  execute  and  file  with  the  town 
clerk  an  official  undertaking  in  such  form  and  for  such  sum  as  the 
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town  board  may  by  resolution  require  and  approve.  An  over- 
seer of  the  poor,  so  appointed,  shall  not  hold  any  other  town 
office  during  the  term  for  which  he  is  so  appointed,  and  if  he 
shall  accept  an  election  or  appointment  to  any  other  town  office 
he  shall  immediately  cease  to  be  an  overseer  of  the  poor.  If  a 
vacancy  shall  occur  in  the  office  of  an  overseer  of  the  poor,  so 
appointed,  such  vacancy  shall  be  filled  by  the  town  board,  by 
appointment,  for  the  balance  of  the  unexpired  term.  The  com- 
pensation  of  an  overseer  of  the  poor  so  appointed,  shall  be  fixed 
by  the  town  board  of  such  town,  but  shall  not  exceed,  in  any  one 
year,  the  sum  of  one  thousand  dollars,  and  shall  be  a  town  charge. 
At  any  subsequent  town  meeting  after  the  expiration  of  three 
years  irom  the  adoption  of  a  resolution  by  any  town  to  appoint 
an  overseer  of  the  poor,  the  electors  of  the  town  may  determine 
by  ballot  to  thereafter  elect  one  or  more  overseers  of  the  poor, 
and  if  they  determine  so  to  elect,  then  at  the  next  biennial  town 
meeting  thereafter  one  or  more  overseers  of  the  poor  shall  be 
elected  in  pursuance  of  the  laws  regulating  the  election  of  over- 
seers of  the  poor,  and  the  term  or  terms  of  the  overseer  or  over- 
seers first  so  elected  shall  commence  upon  the  expiration  of  the 
term  of  office  of  the  overseer  of  the  poor  last  theretofore  ap- 
pointed in  pursuance  of  law,  and  shall  expire  as  though  each  such 
term  commenced  at  the  time  of  election  ;  and  their  successors 
shall  thereafter  be  elected  in  pursuance  of  law.  (As  amended  by 
chap.  107  of  1894,  §  I,  and  chap.  481  of  1897,  §  7.) 

§  1 7.  Inspectors  for  towns.— The  presiding  officer  of  each  bi- 
ennial town  meeting  shall,  immediately  after  the  votes  are  can- 
vassed, appoint  by  writing,  two  additional  inspectors  of  election 
for  each  election  district,  to  be  associated  with  the  two  inspectors 
Mrho  shall  have  been  elected,  and  which  inspectors,  so  to  be  ap- 
pointed, shall  be  those  two  persons  in  each  election  district  who  ^ 
ihall  have  received  the  highest  number  of  votes  next  to  the  two  *  ^^^ 
persons  who  shall  have  been  elected  inspectors,  and  which  inspect-  r 

ors,  so  to  be  appointed,  shall  belong  to  and  be  of  the  same  politi-  ' 

cal  faith  and  opinion  on  state  and  national  issues  as  one  or  the 
other  of  the  two  political  parties  which,  at  the  last  preceding 
general  election  for  state  officers,  shall  have  cast  the  greatest  and 
next  to  the  greatest  number  of  votes  in  said  town,  but  they  shall 
not  belong  to  the  same  political  party  nor  be  of  the  same  politi- 
cal faith  and  opinion  on  state  and  national  issues  as  the  inspect- 
ors who  shall  have  been  elected.     If  the  two  inspectors  elected 
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belong  to  di£ferent  political  parties,  the  inspectors  appointed 
shall  be  the  two  candidates  for  inspectors  not  elected  and  receiv- 
ing the  highest  and  next  to  the  highest  number  of  votes  respect- 
ively, and  belonging  to  difiFerent  political  parties.  No  ballot  shall 
be  counted  upon  which  more  than  two  names  for  inspector  for 
any  one  election  district  shall  appear.  The  various  election  in- 
spectors elected,  or  elected  and  appointed,  for  towns,  under  the 
provision  of  existing  laws,  shall  continue  to  serve  as  such  inspect- 
ors until  January  first,  eighteen  hundred  and  ninety-five.  On  or 
before  the  second  Tuesday  in  September  next  the  several  election 
inspectors  in  the  various  towns,  appointed  under  the  provisions 
of  existing  laws,  shall  each  appoint  one  additional  election  in- 
spector, who  shall  serve  with  the  other  three  election  inspectors 
during  their  term  of  office ;  such  appointment  shall  be  made  in 
writing,  and  filed  in  the  office  of  the  town  clerk.  Such  additional 
inspector  shall  belong  to  and  be  of  the  same  political  faith  on 
state  and  national  issues  as  the  political  party  which,  at  the  last 
preceding  town  meeting,  shall  have  cast  next  to  the  highest 
number  of  votes,  and  when  possible  shall  be  one  of  the  persons 
who,  at  the  said  town  meeting,  received  next  to  the  highest  num- 
ber  of  votes  for  election  inspector.  The  additional  inspector  so 
appointed  shall  be  subject  to  the  provisions  of  existing  laws,  and 
of  this  act.  {As  amended  by  chap,  633  of  1893,  §  i ;  chap,  348  of 
1894,  §  I ;  and  chap,  481  ofiSgy,  §  i.) 

§  1 8.  Ballots  for  full  tenn  and  vacancies.— When  the  elect- 
ors of  any  town  are  entitled  to  vote  for  a  justice  of  the  peace,  to 
fill  a  vacancy  caused  otherwise  than  by  expiration  of  term,  each 
elector  may  designate  upon  his  ballot  the  person  intended  for  a 
full  term  and  for  a  vacancy,  and  if  there  are  two  vacancies,  they 
may  be  designated  as  the  longer  and  the  shorter  vacancy ;  and  if 
three  vacancies,  the  longer,  shorter  and  shortest  vacancy,  and 
each  person  having  the  greatest  number  of  votes  with  reference 
to  each  designation,  shall  be  deemed  duly  elected  for  the  term  or 
vacancy  designated.  If  ballots  are  voted  without  designation, 
the  first  name  on  the  ballot  shall  be  deemed  as  intended  for  the 
full  term  of  the  office  voted  for,  the  second  name  for  the  longer 
vacancy,  the  third  name  for  the  shorter  vacancy  and  the  fourth 
name  for  the  shortest  vacancy.  The  provisions  of  this  section 
shall  apply  to  new  towns  erected  ;  and  officers  to  be  elected  in 
such  towns,  except  for  a  full  term,  shall  be  deemed  elected  to 
fill  vacancies.     {As  amended  by  chap.  481  of  1897,  §  9.) 
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§  19.  Justices  in  new  towns. — If  there  be  one  or  more  jus- 
tices of  the  peace  residing  in  a  new  town,  when  erected,  they 
shall  be  deemed  justices  of  the  peace  thereof,  and  shall  hold  their 
offices  according  to  their  respective  classes ;  and  only  so  many 
shall  be  elected  as  shall  be  necessary  to  complete  the  number  of 
four  for  the  town.     {As  amended  by  chap,  481  of  1897,  §  10.) 

§  20.  When  more  than  four  justices  may  hold  oiSKce. — If  by 
the  erection  of  a  new  town,  or  the  annexation  of  a  part  of  one 
town  to  another,  there  shall  at  any  time  be  more  than  four  jus- 
tices of  the  peace  residing  in  any  town,  they  shall  hold  and  exer- 
cise their  offices  in  the  town  in  which  they  reside,  according  to 
their  classes  respectively ;  but  on  the  expiration  of  the  term  of 
office  of  two  or  more  justices,  being  in  the  same  class,  only  one 
person  shall  be  elected  to  fill  the  vacancy  in  that  class.  When- 
ever by  the  erection  of  a  new  town,  or  the  annexation  of  a  part 
of  one  town  to  another,  any  town  shall  be  deprived  of  one  or 
more  justices  of  the  peace,  by  their  residence  i>euig  within  the 
part  set  ofiF,  the  inhabitants  of  such  town  shall,  at  its  next  annual 
town  meeting,  supply  the  vacancy  so  produced  in  the  classes  to 
which  such  justices  belong.  {As  amended  by  chap,  481  ^7/1897, 
§  10.) 

§  21.  Fence  viewers. — The  assessors  and  commissioners  of 
highways  elected  in  every  town  shall,  by  virtue  of  their  offices, 
be  fence  viewers  of  their  town.    {As  amended  by  chap. /^Zi  of 

1897,  §  10.) 

§  22.  Powers  of  biennial  town  meetings.— The  electors  of 
each  town  may,  at  their  biennial  town  meeting : 

1.  Determine  what  number  of  constables,  not  exceeding  five, 
and  pound-masters  shall  be  chosen  in  their  town  for  the  then 
ensuing  two  years ; 

2.  Elect  such  town  officers  as  may  be  required  to  be  chosen ; 

3.  Direct  the  prosecution  or  defense  of  all  actions  and  proceed- 
ings in  which  their  town  is  interested,  and  the  raising  of  such 
sum  therefor  as  they  may  deem  necessary ; 

4.  Take  measures  and  give  directions  for  the  exercise  of  their 
corporate  powers ; 

5.  Make  provisions  and  allow  rewards  for  the  destruction  of 
noxious  weeds  and  animals,  as  they  may  deem  necessary,  and 
raise  money  therefor ; 

6.  Establish  and  maintain  pounds  at  such  places  within  their 
town  as  may  be  convenient ; 
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7.  Direct  public  nuisances  in  their  town,  affecting  the  security 
of  life  and  health,  to  be  changed,  abated  or  removed  and  raise 
a  sum  of  money  sufficient  to  pay  the  expense  thereof ; 

8.  Make  from  time  to  time  such  prudential  rules  and  regular 
tions,  as  they  may  think  proper,  for  the  better  improving  of  all 
lands  owned  by  their  town,  in  its  corporate  capacity,  whether 
common  or  otherwise ;  for  maintaining  and  amending  partition 
or  other  fences  around  or  within  the  same,  and  directing  the 
time  and  manner  of  using  such  land ; 

9.  Make  like  rules  and  regulations  for  ascertaining  the  suffi- 
ciency of  all  fences  in  such  town  and  for  impounding  animals ; 
impose  such  penalties  on  persons  offending  against  any  rule  or 
regulation  established  by  their  town,  excepting  such  as  relate  to 
the  keeping  and  maintaining  of  fences,  as  they  may  think  proper, 
not  exceeding  ten  dollars  for  each  offence,  and  apply  the  same, 
when  recovered,  in  such  manner  as  they  may  think  most  condu- 
cive to  the  interests  of  their  town ; 

10.  In  towns  bound  to  support  their  own  poor,  direct  such  sum 
to  be  raised,  as  they  may  deem  necessary,  for  stich  purpose,  and 
to  defray  any  charges  that  may  exist  against  the  overseers  of  the 
poor  in  their  town; 

11.  Determine  any  other  question  lawfully  submitted  to  them. 

12.  Direct  the  sale  and  conveyance  by  the  supervisor  in  the  name 
of  the  town  of  property  owned  by  it. 

Every  order  or  direction,  and  all  rules  and  regulations  made 
by  any  town  meeting,  shall  remain  in  force  until  the  same  shall 
be  altered  or  repealed  at  some  subsequent  town  meeting.  (As 
amended  by  chap.  481  of  1897,  §  11,  and  chap.  377  of  1900.) 

§  23.  Speckatowm  meetings.— Special  town  meetings  shall 
also  be  held  whenever  twenty-five  taxpayers  upon  the  last  town 
assessment-roll  shall,  by  written  application  addressed  to  the  town 
clerk,  require  a  special  town  meeting  to  be  called,  for  the  purpose 
of  raising  money  for  the  support  of  the  poor  ;  or  to  vote  upon 
the  question  of  raising  and  appropriating  money  for  the  con- 
struction and  maintenance  of  any  bridges  which  the  town  may  be 
authorized  by  law  to  erect  or  maintain ;  or  for  the  purpose  of 
determining  in  regard  to  the  prosecution  or  defense  of  actions^ 
or  the  raising  of  money  therefor  ;  or  to  vote  upon  any  proposi- 
tion which  might  have  been  determined  by  the  electors  of  the 
town  at  the  last  annual  town  meeting,  but  was  not  acted  upon 
thereat ;  or  to  vote  upon  or  determine  any  question,  proposition 
or  resolution  which  may  lawfully  be  voted  upon  or  determined 
at  a  special  town  meeting.     Special  town  meetings  may  also  be 
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htld  Upon  the  like  application  of  the  supervisor,  commissioners  of 
liighways,  or  overseers  of  the  poor,  to  determine  questions  peiw 
taining  to  their  respective  duties  as  such  ofiicers,  and  which  the 
electors  of  a  town  have  a  right  to  determine.  An  application  and 
notice  heretofore  made  and  given  for  a  special  town  meeting  to 
be  hereafter  held  for  a  purpose  not  heretofore  authorized  by  law, 
but  now  authorized  by  law,  shall  be  as  valid  and  of  the  same 
force  and  effect  as  if  such  purpose  had  been  authorized  by  law 
at  the  time  of  such  application  and  notice.  {As  amended  by  chap^ 
280  of  1894,  §  I,  and  chap,  481  of  1897,  §  12.) 

§  24.  KotioM  of  town  meetings. — No  previous  notice  need 
be  given  of  the  biennial  town  meetings  ;  but  the  town  clerk  shall, 
at  least  ten  days  before  the  holding  of  any  special  town  meeting 
cause  notice  thereof  under  his  hand,  to  be  posted  conspicuously 
in  at  least  four  of  the  most  public  places  in  the  town  ;  which 
notices  shall  specify  the  time,  place  and  purposes  of  the  meetings. 
{As  amended  by  chap.  481  of  1897,  §  13.) 

§  2$.  Presiding  officers  of  town  meetings.— The  justices  of 
the  peace  of  each  town  shall  attend  every  town  meeting  held 
therein,  except  where  such  town  meetings  are  held  at  the  time  of 
the  general  elections  and  such  of  them  as  shall  be  present,  shall 
preside  at  such  meeting,  and  see  that  the  same  is  orderly  and 
regularly  conducted,  and  shall  have  the  like  authority  to  preserve 
order,  to  enforce  obedience  and  to  commit  for  disorderly  conduct, 
as  is  possessed  by  the  board  of  inspectors  at  a  general  election. 
If  there  be  no  justice  of  the  peace  at  such  meeting,  then  such 
person  as  shall  be  chosen  for  that  purpose  by  the  electors  present, 
shall  preside  and  shall  possess  the  like  powers  as  justices/,  such 
persons  appointed  shall  take  the  constitutional  oath  of  offio^ 
before  entering  upon  his  duties  as  such  presiding  oifioex.  {As 
amended  by  chap.  4S1  of  1897,  §  14,  and  chap.  363  of  1898,  §  3.) 

§  26.  Clerk  of  meeting — The  town  clerk  last  before  elected 
oc  appointed,  or,  if>  he  be  absent,  such  person  as  shall  be  chosen 
by  the  electoos  present,  shall  be  the  clerk  of  such  town  meetings 
except  when  held,  at  the  time  of  a  general  electian,  and  shall  keep 
faithful  minutes  of:  its  proceedings^  in  which  he  shall  enter  at 
length  every  order  or  direction^  and  allcules  and  regulations  made 
by  such  meeting ;  such  person  chosen  by  the^  electors  present 
shall  take  the:  constitutiDnaL  oath,  of  oflSce  before  entering^  upon 
hhs  duties  as  sudi  derk.  {As  amended  by  chap.  48ti  of  1897^  §  14* 
emdiche^  S^i^q/  129&,  §. 3) 
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§  27.  Duratioii  of  town  meetiiig. — Town  meetings  shall  be 
kept  open  for  the  purposes  of  voting  in  the  day-time  only,  between 
the  rising  and  setting  of  the  sun,  and,  if  necessary,  may  be  con- 
tinued by  a  vote  of  the  meeting  during  the  next  day,  and  no 
longer,  and  be  adjourned  to  another  place  not  more  than  one- 
fourth  of  a  mile  from  the  place  where  it  was  appointed.  {As 
amended  by  chap.  481  of  1^7,  %  14.) 

§  28.  Challenges. — If  any  person  oflfering  to  vote  at  any  town 
meeting  or  upon  any  question  arising  at  such  town  meeting  shall 
be  challenged  as  unqualified,  the  presiding  officers  shall  proceed 
thereupon  in  the  manner  prescribed  in  the  general  election  law 
when  challenges  are  made,  which  law,  with  its  penalties,  is  made 
applicable  thereto,  and  no  person  whose  vote  shall  have  been 
received  upon  such  challenge  shall  be  again  challenged  upon  any 
other  question  arising  at  the  same  town  meeting.  {As  amended 
by  chap.  481  of  1897,  §  14.) 

§  29.  Minutes  of  proceedings — The  polUist  and  minutes  of 
the  proceedings  of  every  town  meeting,  subscribed  by  the  clerk 
of  such  meeting,  and  by  the  officers  presiding,  shall  be  filed  in  the 
office  of  the  town  clerk  within  two  days  after  such  meeting  and 
there  preserved.    {As  amended  by  chap.  4^1  of  1897,  §  14.) 

§  30.  Transaction  of  business  not  requiring  a  ballot The 

business  of  the  towns  which  requires  a  vote  of  the  people  other- 
wise than  by  ballot  shall  be  commenced  at  twelve  o'clock  noon 
of  the  day  of  the  annual  town  meeting  and  completed  without 
adjournment.  No  question  involving  the  expenditure  of  money 
shall  be  introduced  after  two  o'clock  in  the  afternoon  of  the 
same  day.  All  questions  upon  motion  made  at  town  meetings 
shall  be  determined  by  the  majority  of  the  electors  voting,  and 
the  officers  presiding  at  such  meeting  shall  ascertain  and  declare 
the  result  of  the  votes  upon  each  question.  {As  amended  by  chap. 
481  £/i897,  §  14.) 

§  31.  Votes  to  expend  oyer  five  hundred  dollars. — All  votes 

in  town  meetings  upon  any  proposition  to  raise  or  appropriate 
^  -  5^  money  or  incur  any  town  liability  exceeding  five  hundred  dollars 
shall  be  by  ballot  ;  if  five  hundred  dollars  or  less  may  be  viva 
voce,  unless  ballot  is  required  by  the  law  authorizing  the  expends 
iture.  {As  amended  by  chap,  481  of  1897,  §  14.) 
§  32.  Notice  of  propositions  to  be  determined  by  ballot.— 

No  proposition  or  other  matter  than  the  election  of  officers,  shall 
be  voted  upon  by  ballot  at  any  town  meeting,  unless  the  town 
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officers  or  other  persons  entitled  to  demand  a  vote  of  the  electors 
of  the  town  thereon,  shall,  at  least  twenty  days  before  the  town 
meeting,  file  with  the  town  clerk  a  written  application,  plainly 
stating  the  question  they  desire  to  have  voted  upon,  and  request- 
ing a  vote  thereon  at  such  town  meeting.  When  town  officers, 
as  such,  make  the  application  for  a  vote  to  raise  money  for  pur- 
poses pertaining  to  their  duties,  they  shall  file  with  their  appli- 
cation a  statement  of  their  account  to  date,  with  the  facts  and 
circumstances  which,  in  their  opinion,  make  the  appropriation  ap- 
plied for  necessary,  and  their  estimation  of  the  sum  necessary  for 
the  purpose  stated,  which  statement  may  be  examined  by  any 
elector  of  the  town,  and  shall  be  publicly  read  by  the  town  clerk 
at  the  meeting  when  and  where  the  vote  is  taken,  at  the  request 
of  any  elector.  The  town  clerk  shall,  at  the  expense  of  his  town, 
give  at  least  ten  days'  notice,  posted  conspicuously  in  at  least 
four  of  the  most  public  places  in  town,  of  any  such  proposed 
question,  and  that  a  vote  will  be  taken  by  ballot  at  the  town 
meeting  mentioned.  He  shall  also,  at  the  expense  of  his  town, 
provide  a  ballot-box,  properly  labeled,  briefly  indicating  the  ques- 
tion to  be  voted  upon,  into  which  all  ballots  voted  upon  the 
question  indicated  shall  be  deposited.  He  shall  also  prepare 
and  have  at  the  town  meeting  a  sufficient  number  of  written  or 
printed  ballots,  both  for  and  against  the  question  to  be  voted 
upon,  for  the  use  of  the  electors.  The  vote  shall  be  canvassed, 
the  result  determined  and  entered  upon  the  minutes  of  the  meet- 
ing, the  same  as  votes  given  for  town  officers.  {As  amended  by 
chap.  481   o/iSgy,  §  14.) 

§  33.  Proclamation  of  opening  and  closing  polls. — Before 
the  electors  shall  proceed  to  elect  any  town  officer,  proclamation 
shall  be  made  of  the  opening  of  the  polls,  and  proclamation  shall 
in  like  manner  be  made  at  each  adjournment  and  of  the  opening 
and  closing  of  the  polls  until  the  election  be  ended.  (As  amended 
by  chap,  481  of  1897,  §  14.) 

§  34.  Erection  or  discontinuance  of  pounds. — ^Whenever  the 
electors  of  any  town  shall  determine  at  an  annual  town  meeting, 
to  erect  one  or  more  pounds  therein,  and  whenever  a  pound  shall 
now  be  erected  in  any  town,  the  same  shall  be  kept  under  the 
care  and  direction  of  a  pound-master,  to  be  elected  or  appointed 
for  that  purpose.  The  electors  of  any  town  may,  at  annual  town 
meeting,  discontinue  any  pounds  therein.  {As  amended  by  chap. 
481  ^/i897,§  14.) 
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§  35.  Bleetion  of  posnd-masters. — Pound-masters  may  be 
elected  either  (i)  by  ballot ;  (2)  by  ayes  and  noes,  or  (3)  by  tbc 
rising  or  dividing  of  the  electors,  as  the  electors  may  determine: 
(As  amended  by  chap,  481  ^1897,  §  14.) 

§  36.  Balloting  ;  electors  in  incorpemted  village  when  not  to 
vote  on  hi^^tway  questions.— When  the  electors  vote  by  haL 
Ibt,  except  in  towns  where  the  biennial  town  meetings  are  held 
at  the  time  of  general  elections  all  the  officers  voted  for  shall  be 
named  in  one  ballot,  which  shall  contain  written  or  printed,  or 
partly  written  or  partly  printed,  the  names  of  the  persons  voted 
for,  and  the  offices  to  which  such  persons  are  intending  to  be 
elected,  and  shall  be  delivered  to  the  presiding  officers  so  folded 
as  to  conceal  the  contents,  and  shall  be  deposited  by  such  officers 
in  a  box  to  be  constructed,  kept  and  disposed  of,  as  near  as  may 
be,  in  the  manner  prescribed  in  the  general  election  law.  When 
any  town  shall  have  within  its  limits  an  incorporated  village,  con- 
stituting a  separate  road  district,  exempt  from  the  supervision 
and  control  of  the  commissioners  of  highways  of  the  town,  and 
from  payment  of  any  tax  for  the  salary  or  fees  of  said  commis- 
sioners, and  from  payment  of  any  tax  for  the  opening,  erection, 
maintenance  and  repair  of  any  highway  or  bridge  of  said  town, 
without  the  limits  of  said  village,  no  residents  of  such  village  shall 
vote  at  any  biennial  or  special  election  in  such  town  for  any  com- 
missioner of  highways  for  said  town,  nor  for  or  against  any  ap- 
propriation for  the  opening,  laying  out,  nraintenance,  erection  or 
repair  of  any  highway  or  bridge  in  said  town,  without  the  limits 
of  said  village.  At  the  biennial  elections  in  such  towns,  the 
names  of  candidates  for  the  office  of  highway  commissioner  shall 
be  printed  on  a  different  ballot  from  the  one  containing  the  name^ 
of  candidates  for  other  town  offices.  Such  ballots  shall  be  in 
dorsed  *^  commissioner  of  highways,**  and  shall  be  deposited, 
when  voted;  in  a  separate  ballot  box,  which  also  shall  be  marked 
*'  commissioner  of  highways."  Such  balloEts  and  ballot  box*  shaV 
be  furnished  by  ttter  officers  now  charged'  by*  law-  with  that  dut j 
at  town  elections.  A  poll-list  shall  be  bept  by  the  clerk  of  the 
meeting  on  which  shall  be  entered  the*  name  of  each  person  vo^ 
ing  by  ballbt.  {As  amendtd  bychaf.  262  ofi9^^,  §  r ;  cke^i  48^ 
of  1897;  §  rs,  and  chap.  363  of  18*98,  §  4i) 

§^  37.  Canvass  of  votes. — At  the  close  of  t&e  polls  at  any 
town  meetihg,  the  canvassers  shall  proceed  tor  canvass  tile*  vote^ 
publicly  at  the   place  where  the    meeting  was  held.     Before 
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the  ballots  are  opened  they  shall  be  counted  and  compared  wiA 
the  polUisty  and  the  like  proceedings  shall  be  had  as  to  ballots 
folded  together,  and  difference  in  number  as  are  prescribed  in 
the  general  election  law.  The  void  and  protested  ballots,  and 
the  voted  ballots  other  than  void  and  protested,  shall  be  preserved 
and  disposed  of  by  the  inspectors  in  the  manner  provided  by 
section  one  hundred  and  eleven  of  the  election  law.  The  result 
of  the  canvass  shall  be  read  by  the  clerk  to  the  persons  there 
aissembled,  which  shall  be  notice  of  the  election  to  all  voters 
upon  the  polUist.  The  clerk  shall  also  enter  the  result  at  length 
fai  the  minutes  of  the  proceedings  of  the  meeting  kept  fay  him, 
and  shall,  within  ten  days  thereafter,  transmit  to  any  person 
•dected  to  a  town  office,  whose  name  is  not  on  the  poll-list  as  a 
voter,  a  notice  of  his  election.  {As  amended  by  chap.  481  vf 
^897,  §  16,  and  chap.  168  of  i%gQ.) 

§  38.  Town  meetii^s  in  electioB  districts. — ^The  electors  of 
4  town  may  determine  by  ballot  at  an  annual  or  special  town 
meeting  on  the  written  application  of  twenty-five  electors,  that 
town  meetings  shall  thereafter  be  held  in  the  several  election 
districts  of  their  town,  to  be  therein  conducted  by  the  inspectors 
of  election  thereof,  instead  of  the  justices  of  the  peace  of  the 
town ;  or  may  authorize  the  town  board  to  divide  such  town  into 
two  or  more  joint  election  districts,  as  provided  in  this  section. 
The  town  board  of  any  town  which  has  been  so  authorized  may 
divide  such  town  into  two  or  more  joint  election  districts,  for 
the  purpose  of  holding  town  meetings  therein,  but  such  districts 
shall  be  constituted  by  combining  the  election  districts  in  such 
town.  If  the  town  board  of  any  town  shall  divide  such  town 
into  joint  election  districts  in  pursuance  of  this  section,  such 
board  shall  select  from  the  inspectors  of  election  for  such  town 
three  inspectors  residing  therein,  not  more  than  two  of  whom 
tfhall  belong  to  the  same  political  party,  for  each  of  such  election 
districts  as  so  constituted.  Such  inspectors  shall  act  at  the  first 
town  meeting  held  in  such  districts  thereafter.  At  the  first  town 
meeting  held  in  such  districts  and  annually  thereafter,  there 
shall  be  elected  in  each  of  such  districts  in  the  same  manner,  and 
with  the  same  qualifications  as  inspectors  are  elected  for  a 
general  election,  three  inspectors  of  election  for  such  district. 
If  a  town  shall  hold  its  town  meeting  in  more  than  one  district, 
the  inspectors  of  each  of  such  districts  shall  appoint  one  poll 
clerk,  and  in  the  conduct  of  such  meetings  they  shall  have  the 
45 
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same  powers  and  duties  as  the  justices  of  the  peace  and  town 
clerk  have  at  the  annual  town  meetings  presided  over  by  them. 
No  town  officer  shall  be  required  to  make  or  render  any  report, 
statement  or  abstract  at  a  town  meeting  when  held  in  separate 
or  joint  election  districts.  At  the  close  of  the  polls,  the  inspect- 
ors shall  forthwith  publicly  canvass  the  ballot  cast,  and,  without 
postponement  or  adjournment,  make  a  full  and  true  statement 
of  the  whole  number  so  cast  for  each  and  every  candidate  for 
an  office  balloted  for,  and  of  the  whole  number  of  votes  for  and 
against  every  question  or  proposition  voted  upon  at  such  town 
meeting.  The  void  and  protested  ballots,  and  the  voted  ballots 
other  than  void  and  protested,  shall  be  preserved  and  disposed 
of  by  the  inspectors  in  the  manner  provided  by  section  one  hun- 
dred and  eleven  of  the  election  law.  Such  statement  shall  be 
made  in  the  same  form  as  statements  by  such  inspectors  of  the 
votes  cast  at  general  elections,  and  shall  be  signed  by  the  in- 
spectors  and  delivered  by  one  of  their  number,  selected  by  them, 
for  that  purpose,  to  the  justices  of  the  peace  and  town  clerk  of 
the  town,  who  shall  convene  and  receive  the  same  at  the  office 
of  the  town  clerk,  on  the  day  next  following  the  town  meeting, 
at  ten  o'clock  in  the  forenoon.  Such  justices  and  clerk  shall 
then  and  there  recanvass  such  votes  from  the  statements  of  the 
inspectors  of  the  several  separate  or  joint  election  districts  so 
delivered  to  them,  and  thereupon  appoint  in  writing  additional 
inspectors  of  election,  and  read  and  enter  the  results  in  the  same 
manner  as  required  of  them  at  the  close  of  the  canvass  of  a  town 
meeting  presided  over  by  them.  When  the  electors  of  a  town 
have  determined  to  hold  their  town  meetings  in  separate  or  joint 
districts,  they  may  again,  upon  the  written  application  of  twenty- 
five  electors,  at  an  annual  town  meeting,  determine  by  ballot  to 
return  to  the  former  system  of  holding  but  one  poll  at  their 
town  meetings,  and  thereupon  their  town  meetings  shall  be 
held  at  but  one  polling  place  in  said  town,  but  such  changes  shall 
not  be  made  oftener  than  once  in  five  years.  {Added  by  chap.  82 
of  1893,  §  2 ;  amended  by  chap,  456  of  1893,  §  i  ;  chap.  481  of 
1897,  §  16;  chap.  168^/1899,  §  2.) 

§  39.  Transaction  of  business  in  separate  election  districts 
not  requiring  a  ballot. — Any  proposition  to  be  submitted  to 
and  voted  upon  by  the  electors  of  a  town  at  any  town  meeting, 
which  is  not  required  to  be  voted  upon  by  ballot,  may  be  sub- 
mitted to  the  electors  of  the  town  voting  in  separate  or  joint 
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election  districts  of  the  town  meeting,  but  the  vote  upon  any 
such  proposition  shall  be  taken  by  a  division  of  the  electors 
present  and  voting  thereon ;  and  the  inspectors  shall  count  the 
number  of  electors  so  voting  in  favor  of  such  proposition  and  the 
number  so  voting  against  the  same,  and  shall  enter  in  the  state- 
ment of  the  result  of  the  town  meeting  held  in  such  district  a 
statement  of  the  proposition  so  voted  upon,  and  the  number  of 
votes  so  cast  in  favor  of  and  against  the  same  and  certify  with 
the  statement  that  they  are  required  to  certify  and  return  to  the 
justices  of  the  peace  and  town  clerk  of  the  town.  No  such  prop- 
osition shall  be  so  voted  upon  unless  notice  that  such  vote  will 
be  taken  has  been  published  by  the  town  clerk  at  least  one  week 
before  the  town  meeting,  in  a  newspaper  published  in  the  town, 
if  any  such  is  published  therein,  and  such  notice  shall  also  be 
posted  for  the  same  length  of  time  at  the  place  where  the  poll  of 
the  town  meeting  is  to  be  held,  in  each  separate  or  joint  elec- 
tion district,  and  shall  be  publicly  read  by  the  inspectors  to  the 
voters  present  before  any  such  vote  is  taken.  Any  elector  of  the 
town  may,  by  a  written  application  filed  with  the  town  clerk  at 
least  ten  days  before  the  town  meeting  is  to  be  held,  require  such 
notice  to  be  given  by  the  town  clerk.  Every  such  proposition 
shall  be  submitted  to  a  vote,  commencing  at  the  hour  of  twelve, 
noon,  and  continuing  until  all  such  propositions  have  been  voted 
upon,  and  every  such  proposition  shall  be  submitted  to  the  vote 
of  the  electors  of  the  town  at  the  poll  of  every  separate  or  joint 
election  district  in  the  town.  {Added  by  chap,  82  f'/ 1893,  §  2,  and 
amended  by  chap.  456  of  1893,  §  i,  and  chap.  481  of  1897,  §  16.) 

§  40.  {Added  by  chap.  82  of  1893,  §  2  ;  amended  by  chap.  481  of 
1897,  §  16,  and  repealed  by  %  184  of  the  Election  Law.) 

§  41.  Special  constables. — The  supervisor  and  two  justices  of 
the  peace  of  any  town  may,  when  in  their  judgment  necessary 
for  the  preservation  of  the  public  peace  during  any  period  of  three 
days  or  less,  appoint  five  or  less  special  constables  of  such  town 
for  such  period.  Duplicate  certificates  of  the  appointment,  signed 
by  such  supervisor  and  such  justices  of  the  peace  as  such  shall  be 
delivered  to  each  of  such  special  constables,  specifying  the  days 
for  which  he  is  so  appointed,  and  one  of  such  duplicates  shall  be 
by  such  special  constables  filed  with  the  town  clerk  of  said  town. 
The  supervisor  of  such  town  shall  cause  to  be  provided  and  fur- 
nished to  each  of  such  special  constables  a  badge  on  which  shall 
be  plainly  printed  the  words  '*  special  constable,*'  which  shall  be 
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worn  conspicuously  by  each  of  such  special  constables  while 
ing  as  such,  and  be  delivered  by  him  on  the  completion  of  faif 
6ervice  to  the  supervisor  of  such  town,  who  shall  preserve  the 
•ame  for  future  use  and  deliver  the  same  to  his  successor  in  office; 
who  shall  preserve  the  same  when  not  in  use.  Each  of  such 
special  constables,  while  in  office  as  such,  shall  be  a  peace  officei; 
and  have  all  the  powers  and  be  subject  to  all  the  duties  and  liar 
bilities  of  a  constable  of  such  town  in  all  criminal  actions  and 
proceedings  and  special  proceedings  of  a  criminal  nature,  and 
shall  be  entitled  to  receive  compensation  from  the  town  at  the 
rate  of  two  dollars  per  day  during  his  term  of  office.  [Added  bj 
chap.  252  of  1892,  and  amended  by  citap.  481  of  1897,  §  16.) 

§  42.  Town  meetings  held  at  the  time  of  general  elections ; 

^y^^  canvass  of  votes. — If,  in  any  town,  the  biennial  town  meeting  is 

^.  ^^^  held  at  the  same  time  as  the  general  election,  such  town  meet- 

ing shall  be  held  in  the  election  districts  of  such  town,  and  be 
conducted  by  the  inspectors  of  election  thereof.  At  the  close 
of  the  polls  at  any  such  town  meeting,  the  inspectors  shall  pro- 
ceed to  canvass  the  votes  for  the  candidates  for  the  sevend 
town  offices  in  the  election  districts  where  such  town  meet> 
ing  was  held,  in  the  same  manner  as  the  votes  for  other  can- 
didates cast  at  the  general  election  are  canvassed.  They  shall 
make  a  statement  of  the  whole  number  of  votes  cast  for  eadi 
candidate  for  a  town  office  and  deliver  the  same  to  one  of  the 
justices  of  the  peace  of  the  town,  and  such  votes  shall  be  recan- 
vassed,  the  additional  inspectors  of  election  in  each  district  shall 
be  appointed,  and  the  result  of  the  election  declared  as  provided 
by  section  thirty-eight  of  this  chapter.  In  case  of  a  contest  or 
other  proceeding  in  which  the  validity  of  the  election  of  a  town 
officer  in  any  such  town,  is  in  controversy,  the  ballots  cast  at  any 
town  meeting  and  election  may  be  examined  and  recounted,  as 
provided  by  law,  in  case  of  other  officers  elected  at  general  elec- 
tions.   {Added  by  chap.  363  of  1898,  §  5.) 

§  43.  Town  may  change  date  of  holding  town  meeting.— A 
town  may  change  the  date  of  its  town  meeting  to  the  fir^ 
Tuesday  after  the  first  Monday  in  November,  known  as  general 
election  day,  by  adopting  a  proposition  therefor  at  a  regular 
town  meeting.  Such  a  proposition  may  be  submitted  by  the 
town  board  on  its  own  motion,  and  shall  be  submitted  by  sudi 
tK>ard  on  the  written  application  of  twenty-five  taxable  voters  of 
the  town.     The  proposition  must  be  submitted,  voted  on,  and 
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the  result  canvassed  as  prescribed  by  section  thirty-two.  If 
it  be  adopted  a  certificate  to  that  effect  shall  be  filed  by  the 
town  clerk  within  ten  days  thereafter  in  the  office  of  the  county 
clerk  and  also  with  the  clerk  of  the  board  of  supervisors.  If  the 
proposition  be  adopted  the  first  town  meeting  shall  be  held  on 
general  election  day  in  the  next  calendar  year,  and  the  terms  of 
all  officers,  except  justices  of  the  peace  elected  on  the  day  of  the 
adoption  of  the  proposition,  shall  expire  on  the  day  of  such  first 
meeting.  Thereafter  town  meetings  in  such  town  shall  be  held 
biennially  on  general  election  day  in  the  manner  prescribed  by 
this  chapter,  except  that  after  five  years  from  the  first  meeting, 
the  town  meeting  may  in  like  manner  change  from  such  genersd 
election  to  any  other  day  authorized  by  law.  The  term  of  office 
of  all  officers,  except  justices  of  the  peace,  in  a  town  which  under 
this  section  changes  its  town  meeting  to  general  election  da3r, 
shall  be  two  years  from  the  date  of  their  election*    {Added  by 

M«/.  145^/1899-)  ,  r   Kca 

S^H-  cxxA<AJL<7y^  'n    ^r^ICLE  III. 

Qualifications  of  Town  Officers, 

flBOnON  60.  Eligibility  to  town  offices. 

61.  Oath  of  office. 

62.  CoUector*s  undertaking. 

68.  Filing  and  lien  of  collector's  undertaking. 

64  Oonstablee'  undertaking. 

66.  Refusal  to  serve  as  overseer  of  highways  or  poundnuMter. 

66.  Town  officers  to  administer  oaths. 

67.  Certificate  of  election  of  justices. 

68.  Justices'  undertakings. 

60.  Official  acts  legalized. 
00.  Supervisors'  undertaking. 

61.  Undertaking  of  commissioner  of  excise. 

63.  Undertaking  of  overseer  of  the  poor. 

68.  Undertaking  of  commissioner  of  highways. 

64.  Resignation  of  town  officers. 
66.  Filling  of  vacancies. 

66.  Form  of  undertaking,  and  liability  thereon. 

67.  County  clerk  to  report  omissions  of  town  officers. 

§  50.  Eligibility  to  town  offices— Every  elector  of  the  town 
AaM  be  eligible  to  any  town  office,  except  inspectors  of  election 
shall  also  be  able  to  read  or  write.  But  no  county  treasurer* 
miperintendent  of  the  poor,  school  commissioner,  trustee  of  a 
school  district,  or  United  States  loan  commissioner,  shall  be 
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eligible  to  the  office  of  supervisor  of  any  town  or  ward  in  this 
state. 

§  51.  Oath  of  office. — Every  person  elected  or  appointed  to 
any  town  office,  except  justice  of  the  peace,  shall  before  he  en- 
ters on  the  duties  of  his  office,  and  within  ten  days  after  he  shall 
be  notified  of  his  election  or  appointment,  take  and  subscribe 
before  some  officers  authorized  by  law  to  administer  oaths  in  his 
county,  the  constitutional  oath  of  office,  and  such  other  oath  as 
may  be  required  by  law,  which  shall  be  administered  and  certi- 
fied by  the  officer  taking  the  same  without  reward,  and  shall 
within  eight  days  be  filed  in  the  office  of  the  town  clerk,  which 
shall  be  deemed  an  acceptance  of  the  office ;  and  a  neglect  or 
omission  to  take  and  file  such  oath,  or  a  neglect  to  execute  and 
file,  within  the  time  required  by  law,  any  official  bond  or  under- 
taking, shall  be  deemed  a  refusal  to  serve,  and  the  office  may  be 
filled  as  in  case  of  vacancy. 

§  52.  Collector's  undertaking. — Every  person  elected  or  ap- 
pointed to  the  office  of  collector,  before  he  enters  upon  the  du- 
ties of  his  office,  and  within  eight  days  after  he  receives  notice 
of  the  amount  of  taxes  to  be  collected  by  him,  shall  execute  an 
undertaking  with  two  or  more  sureties,  to  be  approved  by  the 
supervisor,  to  the  effect  that  he  will  well  and  faithfully  execute 
his  duties  as  collector,  pay  over  all  moneys  received  by  him,  and 
account  in  the  manner  and  within  the  time  provided  by  law  for 
all  taxes  upon  the  assessment-roll  of  his  town  delivered  to  him 
for  the  ensuing  year,  and  shall  deliver  such  undertaking  to  the 
supervisor  of  the  town. 

§  53.  Filing  and  lien  of  collector's  undertaking.— The  su- 
pervisor shall,  within  six  days  thereafter,  file  the  undertaking 
with  his  approval  indorsed  thereon,  in  the  office  of  the  county 
clerk,  who  shall  make  an  entry  thereof  in  a  book  to  be  provided 
for  the  purpose,  in  the  same  manner  as  judgments  are  entered 
of  record  ;  and  every  such  undertaking  shall  be  a  lien  on  all  the 
real  estate  held  jointly  or  severally  by  the  collector  or  his  sure- 
ties within  the  county  at  the  time  of  the  filing  thereof,  and  shall 
continue  to  be  such  lien,  until  its  condition,  together  with  all 
costs  and  charges  which  may  accrue  by  the  prosecution  thereof, 
shall  be  fully  satisfied.  Upon  a  settlement  in  full  between  the 
county  treasurer  and  collector,  a  certificate  of  payment  shall  be 
executed  in  duplicate  by  the  county  treasurer,  one  copy  to  be 
delivered  to  the  collector  and  one  copy  of  such  certificate  shall 
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be  filed  by  the  county  treasurer  in  the  office  of  the  county  clerk, 
and  said  county  clerk  shall  then  enter  a  satisfaction  thereof  in  the 
book  in  which  the  filing  of  said  bond  is  entered  and  opposite  said 
entry  of  filing.     {As  amended  by  chap,  323  of  1897,  §  i.) 

§  54.  Constables*  undertakiiig. — Every  person  elected  or  ap- 
pointed to  the  office  of  constable  shall,  before  he  enters  on  the 
duties  of  his  office,  and  within  ten  days  after  he  shall  be  notified 
of  his  election  or  appointment,  execute  in  the  presence  of  the 
supervisor  or  town  clerk  of  the  town,  with  at  lest  two  sufficient 
sureties,  to  be  approved  by  such  supervisor  or  town  clerk,  an 
undertaking  to  the  effect  that  such  constable  and  his  sureties 
will  pay  to  each  and  every  person,  who  may  be  entitled  thereto, 
all  such  sums  of  money  as  the  constable  may  become  liable  to 
pay  on  account  of  any  execution  which  shall  be  delivered  to  him 
for  collection  ;  and  also  pay  each  and  every  person  for  any  dam- 
ages which  he  may  sustain  from  or  by  any  act  or  thing  done  by 
such  constable  by  virtue  of  his  office.  The  supervisor  or  town 
clerk  shall  indorse  on  the  undertaking  his  approval  of  the  sure- 
ties therein  named,  and  shall  cause  the  same  to  be  filed  in  the 
office  of  the  town  clerk  within  ten  days  thereafter. 

§  55.  Refusal  to  serve  as  overseer  of  highways  or  pound- 
master. — If  any  person  chosen  or  appointed  to  the  office  of 
overseer  of  highways  or  pound-master  shall  refuse  to  serve,  he 
shall  forfeit  to  the  town  the  sum  of  ten  dollars. 

§  56.  Town  ofKcers  to  administer  oaths. — Any  town  officer 
may  administer  any  necessary  oath  in  any  matter  or  proceeding 
lawfully  before  him,  or  to  any  paper  to  be  filed  with  him  as 
such  officer. 

§  57.  Certificate  of  election  of  justices.— The  town  clerk  of 

every  town  shall,  within  ten  days  after  the  election  of  a  justice 
of  the  peace  has  been  declared,  transmit  to  the  clerk  of  his  county 
a  certificate  showing  the  result  of  such  election  under  his  hand, 
which  shall  be  presumptive  evidence  of  the  fact  therein  certified. 
(As  amended  by  chap.  363  of  1898,  §  6.) 

§  58.  Justices*  undertakings. — Every  justice    of  the    peace  <:t^^/ 
elected  or  appointed  in  any  of  the  towns  or  cities  of  this  state,     c.  ,^  '^^' 
except  the  city  of  New  York,  and  any  city  whose  charter  re-  '* 

quires  such  officer  to  give  a  bond  or  undertaking,  shall,  before 
he  enters  upon  the  duties  of  his  office,  execute  an  undertaking 
with  two  sureties  to  be  approved  by  the  supervisor  of  the  town, 
or  the  town  clerk  thereof  where  the  justice  of  the  peace  is  also 
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supervisor  of  the  town,  or  the  common  council  of  the  city  in 
which  the  justice  shall  reside,  to  the  effect  that  he  will  pay  over 
on  demand,  to  the  officer,  person  or  persons  entitled  to  the 
same,  all  moneys  received  by  him  by  virtue  of  his  office,  and  file 
the  undertaking  in  the  office  of  the  clerk  of  the  city  or  town  in 
which  he  resides.  Every  justice  shall  also,  on  or  before  the 
fifteenth  day  of  January  next  succeeding  his  election,  file  with 
the  county  clerk  a  certificate  of  the  clerk  of  the  city  or  town  in 
which  he  resides,  that  he  has  filed  such  undertaking,  and  ther^ 
upon  take  before  the  county  clerk  his  oath  of  office ;  but,  if 
elected  or  appointed  to  fill  a  vacancy,  at  the  time  existing  or  in 
any  new  town,  he  shall  file  such  undertaking  and  certificate  and 
take  the  oath  of  office,  and  enter  upon  the  duties  thereof,  within 
fifteen  days  aUfter  notice  of  his  election  or  appointmenL  No 
justice  of  the  peace  shall  take  his  oath  of  office  until  he  shaB 
have  filed  such  certificate  with  the  county  clerk. 

§  59.  OfBdal  acta  legalized.— The  official  acts  heretofore 
done  of  every  justice  of  the  peace,  duly  elected  or  appointed  to 
the  office,,  so  far  as  such  official  acts  may  be  affected,  impaired  or 
questioned,  by  reason  of  the  failure  of  any  such  justice  to  take 
and  subscribe  the  official  oath,  or  give  an  official  bond  as  required 
by  law,  are  hereby  legalized,  ratified  and  confirmed,  and  any 
justice  of  the  peace  heretofore  elected  or  appointed  to  the  office 
who  has  neglected  to  file  an  official  bond  within  the  time  pre- 
scribed by  law,  may  file  an  undertaking  as  herein  required,  within 
sixty  days  from  and  after  the  passage  of  this  act,  and  the  same 
shall  have  all  the  force,  effect  and  validity  as  if  the  bond  had 
been  filed  within  the  time  required  bylaw.  Nothing  herein  con* 
tained  shall  affect  any  action  or  proceeding  now  pending. 

§  60.  Supervisors*  undertaking, — Every  supervisor  here- 
after elected  or  appointed  shall,  within  thirty  days  after  entering 
upon  his  office,  make  and  deliver  to  the  town  clerk  of  the  town 
his  undertaking,  with  such  sureties  as  the  town  board  shall  pre- 
scribe, to  the  effect  that  he  will  well  and  faithfully  discharge  his 
official  duties  as  such  supervisor,  and  that  he  will  well  and  truly 
keep,  pay  over  and  account  for  all  moneys  and  property  includ- 
ing the  local  school  fund,  if  any,  belonging  to  his  town  and 
coming  into  his  hands  as  such  supervisor  ;  and  such  undertaking 
shall,  after  its  execution,  be  presented  to  the  town  board  for 
their  approval  as  to  its  form,  and  the  sufficiency  of  the  sureties 
therein,  and  until  the  same  shall  be  so  approved,  none  of  the 
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mone)^,  books^  documents,  papers  or  propertjr  of  the  town  shall 
be  turned  over  or  delivered  to  such  supervisor  elect. 

§  61.  Undertaking  of  comnodssioner  of  excise.— Each  comr 
missioner  of  excise  shall,  before  he  enters  upon  the  duties  of  his 
office,  execute  an  undertaking  to  be  approved  by  the  supervisor 
of  his  town,  to  the  effect  that  he  will  pay  over  to  the  supervisor 
of  his  town,  within  thirty  days  after  the  receipt  thereof,  all 
moneys  received  by  him  as  such  commissioner  of  excise,  which 
undertaking  shall  be  delivered  to  the  supervisor,  and  by  him  filed 
in  the  office  of  the  town  clerk  within  ten  days  thereafter. 

§  62.  Undertaking  of  overseer  of  the  poor.— Every  person 
elected  or  appointed  overseer  of  the  poor  in  any  town  shall^ 
within  ten  days  after  being  notified  of  his  election  or  appoint- 
ment, execute  an  undertaking  with  one  or  more  sureties,  to  be 
approved  by  the  supervisor  of  his  town,  to  the  effect  that  he 
will  faithfully  discharge  the  duties  of  his  office,  and  will  pay 
according  to  law  all  moneys  which  shall  come  into  his  hands  as 
such  overseer,  which  undertaking  shall  be  delivered  to  the  supef- 
visor  and  filed  by  him  in  the  office  of  the  town  clerk  within  ten 
days  thereafter. 

§  63.  Undertaki]^[  of  commissioner  of  highways.— Every 
commissioner  of  highways  shall,  within  ten  days  after  notice  of 
his  election  or  appointment,  execute  an  undertaking  with  two  or 
more  sureties,  to  be  approved  by  the  supervisor  of  his  town,  to 
the  effect  that  he  will  faithfully  discharge  his  duties  as  such  coio- 
missioner,  and  within  ten  days  after  the  expiration  of  his  term  of 
office,  pay  over  to  his  successor  all  moneys  remaining  in  his 
hands  as  such  commissioner,  and  render  to  such  successor  a  true 
account  of  all  moneys  received  and  paid  out  by  him  as  such  com- 
missioner, which  undertaking  shall  be  delivered  to  the  super- 
visor, and  filed  by  him  in  the  office  of  the  town  clerk  within  ten 
days  thereafter. 

§  64.  Resignation  of  town  officers. — Any  three  justices  of 
the  peace  of  a  town  may,  for  sufficient  cause  shown  to  them 
accept  the  resignation  of  any  town  officer  of  their  town ;  and 
whenever  they  shall  accept  any  such  resignation,  they  shall  forth- 
with give  notice  thereof  to  the  town  clerk  of  the  town. 

§65.  Filling  of*  vacancies. — When  a  vacancy  shall  occur  or 
exist  in  any  town  office,  the  town  board  or  a  majority  of  them 
may,  by  an  instrument  under  their  hands  and  seals,  appoint  a 
suitable  person  to  fill  the  vacancy,  and  the  person  appointed. 
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except  justices  of  the  peace^  shall  hold  the  office  until  the  next 
biennial  town  meeting.  A  person  so  appointed  to  the  office  of 
justice  of  the  peace  shall  hold  the  office  until  the  next  biennial 
town  meeting,  unless  the  appointment  shall  be  made  to  fill  the 
vacancy  of  an  officer  whose  term  will  expire  on  the  thirty-first 
day  of  December  next  thereafter,  in  which  case  the  term  of  office 
of  the  person  so  appointed  shall  expire  on  the  thirty-first  day  of 
December  next  succeeding  his  appointment.  The  board  making 
the  appointment  shall  cause  the  same  to  be  forthwith  filed  in  the 
office  of  the  town  clerk,  who  shall  forthwith  give  notice  to  the 
person  appointed.  A  copy  of  the  appointment  of  a  justice  of 
the  peace  shall  also  be  filed  in  the  office  of  the  county  clerk 
before  the  person  appointed  shall  be  authorized  to  act.  {As 
amended  by  chap.  481  of  1897,  §  17.) 

§  66.  Form  of  undertaking  and  liability  thereon. — Every 
undertaking  of  a  town  officer,  as  provided  by  this  chapter  or 
otherwise,  must  be  executed  by  such  officer  and  his  sureties  and 
acknowledged  or  proven  and  certified  in  like  manner  as  debts*  to 
be  recorded,  and  the  approval  indorsed  thereon.  The  parties 
executing  such  undertaking  shall  be  jointly  and  severally  liable, 
regardless  of  its  form  in  that  respect,  for  the  damages  to  any  |>er- 
son  or  party  by  reason  of  a  breach  of  its  terms. 

§  67.  County  clerk  to  report  omissions  of  town  officers.— 

The  clerk  of  each  county  shall  make  a  report  to  the  district 
attorney  of  the  county,  of  all  omissions  by  any  town  officer  to 
make  and  transmit  any  returns  or  certificates,  which  by  law  they 
are  required  to  make  to  such  clerk,  and  the  district  attorney  shall 
enforce  the  penalty,  by  law  imposed  upon  the  delinquent  officer. 

ARTICLE  IV. 

The  General  Duties  of  Town  Officers. 

Section  80.  General  duties  of  supervisor. 

81.  Town  surveys. 

82.  Fires  in  woods. 

88.  General  duties  of  town  olerk. 

84.  Delivery  of  books  and  papers  by  outgoing  officer  to  suoceaeor. 

85.  Furniture  and  blank  books  for  clerk's  office. 

86.  Sign  for  clerk's  office. 

§  80.  General  duties  of  supervisor.— The  supervisor  of  each 

town  shall : 

*  So  in  the  originaL 
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1.  Receive  and  pay  over  all  moneys  raised  therein  for  defray, 
ing  town  charges,  except  those  raised  for  the  support  of  high- 
ways and  bridges,  and  of  the  poor. 

2.  Prosecute,  in  the  name  of  his  town,  for  all  penalties  given 
by  law  to  such  town  for  its  use,  and  for  which  no  other  officer  is 
specially  directed  to  prosecute. 

3.  Keep  a  just  and  true  account  of  the  receipt  and  expendi- 
tures of  all  moneys  which  shall  come  into  his  hands  by  virtue  of 
his  office,  in  a  book  to  be  provided  for  that  purpose  at  the 
expense  of  the  town,  and  to  be  delivered  to  his  successor  in 
office. 

4.  On  the  Tuesday  preceding  the  biennial  town  meeting,  and 
on  the  corresponding  date  in  each  alternate  year,  account  with  the 
justices  of  the  peace  and  town  clerk  of  the  town  for  the  dis- 
bursement of  all  moneys  received  by  him.  If  the  biennial  town 
meeting  in  any  town  is  held  at  the  time  of  a  general  election, 
such  account  shall  be  rendered  on  the  third  Tuesday  of  Decem- 
ber in  each  year. 

5.  Receive  all  accounts  against  the  town,  which  shall  be  pre- 
sented to  him,  and  present  the  same  to  the  town  board  for  audit, 
except  such  accounts  as  he  may  be  required  by  law  to  present  to 
the  board  of  supervisors. 

6.  Attend  the  annual  meeting  of  the  board  of  supervisors  of 
the  county,  and  every  adjourned  or  special  meeting  of  which  he 
shall  have  notice,  and  present  to  such  board  the  town  audits,  and 
such  other  accounts  and  demands  against  the  town,  and  such  re- 
ports and  statements  as  he  may  be  required  by  law  to  present  to 
such  board. 

7.  Sell  and  convey  in  the  name  of  the  town  property  owned  by  it, 
when  directed  by  a  town  meeting.  (As  amended  by  chap.  481  of 
1897,  §  18;  chap.  363  of  1898,  §  7,  and  chap.  377  of  1900.) 

§  81.  Town  surveys* — Whenever  the  supervisor  of  any  town 
shall  be  required  by  the  state  engineer  and  surveyor  to  cause  a 
survey  to  be  made  of  the  bounds  of  his  town,  such  supervisor, 
within  sixty  days  thereafter,  shall  cause  such  survey  to  be  made, 
and  transmit,  by  mail  or  otherwise,  a  map  and  description  there- 
of to  the  state  engineer  and  surveyor.  The  expense  of  such  sur- 
vey and  map  shall  be  defrayed  by  the  several  towns  whose 
bounds,  either  wholly  or  in  part,  shall  be  described  thereby; 
such  expense  to  be  apportioned  by  the  board  of  supervisors  of 
the  county.  If  any  supervisor  shall  refuse  or  neglect  to  cause 
such  survey  to  be  made,  he  shall  forfeit  the  sum  of  fifty  dollars 
to  the  people  of  the  state. 
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§  82.  Fires  in  woods. — Whenever  the  woods  in  any  town 
shall  be  on  fire,  it  shall  be  the  duty  of  the  justices  of  the  peace, 
the  supervisor  and  commissioners  of  highways  of  such  town,  and 
of  each  of  them,  to  order  such  and  so  many  of  the  inhabitants  of 
such  town  liable  to  work  on  the  highways,  and  residing  in  the 
vicinity  of  the  fire,  as  they  shall  severally  deem  necessary,  to  re- 
pair to  the  place  where  such  fire  shall  prevail,  and  there  to  assist 
in  extinguishing  the  same,  or  in  stopping  its  progress. 
v.ld»Ao(e  v*??§  83.  General  duties  of  town  clerks.— The  town  clerk  of  each 
town  shall  have  the  custody  of  all  the  records,  books  and  papers 
of  the  town  ;  and  he  shall  duly  file  all  certificates  of  oaths  and 
other  papers  required  by  law  to  l>e  filed  in  his  office.  He  shall 
transcribe  in  the  books  of  records  of  his  town  the  minutes  of  the 
proceedings  of  every  town  meeting  held  therein,  and  shall  enter 
in  such  book  every  order  or  direction  and  all  rules  and  regulations 
made  by  any  such  town  meeting.  He  shall  deliver  to  the  supe«- 
visor,  before  the  annual  meeting  of  the  board  of  supervisors  of 
the  county  in  each  year,  certified  copies  of  all  entries  of  votes  for 
raising  money  made  since  the  last  meeting  of  the  board  of  super- 
visors, and  recorded  in  the  town  book.  Immediately  after  the 
qualifying  of  any  constable  elected  or  appointed  in  his  town,  be 
shall  return  to  the  clerk  of  the  county  the  name  of  suck  con- 
stable. If  any  town  clerk  shall  willfully  omit  to  make  such  re- 
turn, he  shall  forfeit  the  sum  of  ten  dollars,  to  be  recovered  by 
the  supervisor  in  the  name  of,  and  for  the  use  of  the  town. 

§  84.  Delivery  of  books  and  papers  by  outgoing  officer  to 

successor. — Whenever  the  term  of  office  of  any  supervisor,  town 
clerk,  commissioner  of  highways  or  overseer  of  the  poor  shall  ex- 
pire, or  when  either  of  such  officers  shall  resign,  and  another  per- 
son shall  be  elected  or  appointed  to  the  office,  the  succeeding  of- 
ficer shall,  immediately  after  he  shall  have  entered  on  the  duties 
of  his  office,  demand  of  his  predecessor  all  the  records,  books  and 
papers  under  his  control  belonging  to  such  office.  Every  person 
so  going  out  of  office,  whenever  so  required,  shall  deliver  upon 
oath  to  his  successor  all  the  records,  books  and  papers  in  his 
possession  or  under  his  control  belonging  to  the  office  held  by 
him,  which  oath  may  be  administered  by  the  officer  to  whom 
such  delivery  shall  be  made,  and  shall,  at  the  same  time  pay  over 
to  his  successor  the  moneys  belonging  to  the  town  remaining  in 
his  hands.  If  any  such  officers  shall  have  died,  the  successors 
or  successor  of  such  officer  shall  make  such  demand  of  the 
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oeecutors  or  administrators  of  such  deceased  officer,  and  such 
executors  or  administrators  shall  deliver,  upon  the  like  oath,  all 
records,  books  and  papers  in  their  possession,  or  under  their  con- 
trol, belonging  to  the  office  held  by  their  testator  or  intestate. 
If  any  person  so  going  out  of  office,  or  his  executors  or  adminis- 
trators, shall  refuse  or  neglect,  when  lawfully  required,  to  deliver 
such  records,  books  or  papers,  he  shall  forfeit  to  the  town,  for 
every  such  refusal  or  neglect,  the  sum  of  two  hundred  and  fifty 
dollars ;  and  officers  entitled  to  demand  such  records,  books  and 
papers  may  compel  the  delivery  thereof  in  the  manner  prescribed 
by  law. 

§  85.  Fiimittire  and  blank  books  for  clerk's  office.— The 
town  clerk  of  any  town  may,  with  the  consent  of  the  town  board 
of  his  town,  purchase  or  furnish  for  the  town  clerk's  office  all 
necessary  bound  blank  books  for  the  entering  and  keeping  of  the 
records  of  his  town,  and  also  necessary  book  and  office  cases, 
tables  and  other  furniture  for  the  use  and  convenience  of  the  of- 
fice and  the  safe-keeping  of  the  books  and  papers  of  the  town, 
and  the  expense  thereof  shall  be  a  town  charge,  to  be  audited  and 
paid  as  other  town  charges. 

§  86.  Sign  for  clerk's  office — There  shall  also  in  like  manner 
be  furnished  and  kept  for  every  town  clerk's  office  a  sign  with 
the  name  of  the  town  followed  by  the  words,  "  town  clerk's  of- 
fice "  in  plain  characters  thereon,  with  sufficient  board  space  im- 
mediately below  for  posting  thereon  the  legal  notices  of  the 
town,  which  sign  and  board-space  shall  be  placed  and  kept  on  or 
at  the  outside  front  door  of  every  town  clerk's  office,  which  board 
shall  always  be  one  of  the  public  places  upon  which  any  legal 
notice  in  the  town  may  be  posted. 

ARTICLE  V. 
Division  Fences. 

Bacnon  100.  Apportionment  of  diyision  fenoe. 

101.  When  lands  may  lie  open. 

102.  Dirision  fences  on  change  of  title* 
108.  Settlement  of  dispoteB. 

104.  Powers  of  fence  viewen. 

106.  Neglect  to  make  or  repair  division  fences. 
100.  Fence  destroyed  by  accident. 

107.  Damages  for  insufficient  fence. 

106.  Damages  for  omitting  to  build  fenoe. 

100.  Use  of  barbed  wire  in  the  conatruotion  of  division  f  enoes. 
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§  loo.  Apportioiiment  of  division  fence.— Each  owner  of 
two  adjoining  tracts  of  land,  except  when  they  otherwise 
agree,  shall  make  and  maintain  a  just  and  equitable  portion 
of  the  division  fence  between  such  lands,  unless  one  of  such 
shall  choose  to  let  his  lands  lie  open  to  the  use  of  all 
animals  which  may  be  lawfully  upon  the  other's  lands,  and 
does  not  permit  any  animals  lawfully  upon  his  premises  to  go 
upon  lands  so  lying  open.  When  the  adjoining  lands  shall 
border  upon  any  of  the  navigable  lakes,  streams  or  rivers  of  the 
state,  the  owners  of  the  lands  shall  make  and  maintain  the  divi- 
sion fence  between  them  down  to  the  line  of  low  water  mark,  in 
such  lakes,  streams,  or  rivers,  except  those  lands  which  overflow 
annually  so  as  to  be  so  submei^ed  with  water  that  no  permanent 
fence  can  be  kept  thereon,  and  known  as  low  flat  lands ;  and 
when  adjoining  lands  shall  be  bounded  by  a  line  between  the 
banks  of  streams  of  water  not  navigable,  and  the  owners  or  occu- 
pants thereof  can  not  agree  upon  the  manner  in  which  the  divi- 
sion  fence  between  them  shall  be  maintained,  the  fence  viewers 
of  the  town  shall  direct  upon  which  bank  of  the  stream,  and 
where  the  division  fence  shall  be  located,  and  the  portion  to  be 
kept  and  maintained  by  each  adjoining  owner.  {As  amencUd  by 
chap.  92  of  1892.) 

§  loi.  When  lands  may  lie  open.— When  the  owner  of  any 
lands  shall  choose  to  let  them  lie  open,  he  shall  serve  upon  the 
owners  of  the  adjoining  lands  a  written  notice  to  that  effect,  and 
thereafter  the  owners  of  such  adjoining  lands  shall  not  be  liable 
in  any  action  or  proceedings  for  any  damages  done  by  animals 
lawfully  upon  their  premises  going  upon  the  lands  so  lying  open 
or  upon  any  other  lands  of  the  owner  thereof  through  such  lands 
so  lying  open.  The  owner  of  any  lands  so  lying  open,  may  have 
the  same  inclosed,  by  giving  written  notice  to  that  effect  to  the 
owners  or  occupants  of  the  adjoining  lands,  and  shall  refund  to 
such  owners  or  occupants  a  just  proportion  of  the  value  of  any 
division  fence  made  and  maintained  by  them,  or  if  no  fence  has 
been  so  made  or  maintained  upon  the  line  or  any  part  of  it  he 
shall  build  and  maintain  his  proportion  of  such  division  fence. 

§  102.  Division  fences  on  change  of  title.- Whenever  a  sub- 
division,  or  new  apportionment  of  any  division  fence  shall  be- 
come necessary  by  reason  of  transfer  of  the  title  of  either  of  the 
adjoining  owners,  to  the  whole,  or  any  portion  of  the  adjoining 
lands,  by  conveyance,  devise  or  descent,  such  subdivision  «or  new 
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apportionment  shall  thereupon  be  made  by  the  adjoining  owners 
affected  thereby ;  and  either  adjoining  owner  shall  refund  to  the 
other  a  just  proportion  of  the  value  at  the  time  of  such  transfer 
of  title,  of  any  division  fence  that  shall  theretofore  have  been 
made  and  maintained  by  such  other  adjoining  owner,  or  the  per- 
son from  whom  he  derived  his  title,  or  he  shall  build  his  propor- 
tion of  such  division  fence.  The  value  of  any  fence,  and  the 
proportion  thereof  to  be  paid  by  any  person,  and  the  proportion 
to  be  built  by  him,  shall  be  determined  by  any  two  of  the  fence 
viewers  of  the  town,  in  case  of  disagreement. 

§  103.  Settlement  of  disputes — If  disputes  arise  between  the 
owners  of  adjoining  lands,  concerning  the  liability  of  either  party 
to  make  or  maintain  any  division  fence,  or  the  proportion  or  par- 
ticular part  of  the  fence  to  be  made  or  maintained  by  either  of 
them,  such  dispute  shall  be  settled  by  any  two  of  the  fence 
viewers  of  the  town,  one  of  whom  shall  be  chosen  by  each  party  ; 
and  if  either  neglect,  after  eight  days*  notice  to  make  such 
choice,  the  other  party  may  select  both.  The  fence  viewers,  in 
all  matters  heard  by  them,  shall  see  that  all  interested  parties 
have  had  reasonable  notice  thereof,  and  shall  examine  the  prem- 
ises and  hear  the  allegations  of  the  parties.  If  they  can  not 
agree,  they  shall  select  another  fence  viewer  to  act  with  them, 
and  the  decision  of  any  two  shall  be  reduced  to  writing,  and  con- 
tain a  description  of  the  fence,  and  the  proportion  to  be  main- 
tained by  each,  and  shall  be  forthwith  filed  in  the  office  of  the 
town  clerk,  and  shall  be  final  upon  the  parties  to  such  dispute, 
and  all  parties  holding  under  them. 

§  104.  Powers  of  fence  viewers. — Witnesses  may  be  exam- 
ined by  the  fence  viewers  on  all  questions  submitted  to  them  ; 
and  either  of  such  fence  viewers  may  issue  subpoenas  for  wit- 
nesses, who  shall  receive  the  same  fees  as  witnesses  in  a  justice's 
court.  Each  fence  viewer  thus  employed  shall  be  entitled  to  one 
dollar  and  fifty  cents  per  diem.  The  party  refusing  or  neglect- 
ing to  pay  the  fence  viewers  or  either  of  them,  shall  be  liable  to 
an  action  for  the  same  with  costs. 

§  105.  Neglect  to  make   or  repair  division  fence. — If  any 

person  who  is  liable  to  contribute  to  the  erection  or  repair  of  a 
division  fence,  shall  neglect  or  refuse  to  make  and  maintain  his 
proportion  of  such  fence,  or  shall  permit  the  same  to  be  out  of 
repair,  he  shall  be  liable  to  pay  the  party  injured  all  such  dam- 
ages as  shall  accrue  thereby,  to  be  ascertained  and  appraised  by 
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any  two  fence  viewers  of  the  town,  and  to  be  recovered  with 
costs.  The  appraisement  shall  be  reduced  to  writing,  and  signed 
by  the  fence  viewers  making  it.  If  such  neglect  or  refusal  shall 
be  continued  for  the  period  of  one  month  after  request  in  writ- 
ing to  make  or  repair  the  fence,  the  party  injured  may  make  or 
repair  the  same,  at  the  expense  of  the  party  so  neglecting  or  re- 
fusing, to  be  recovered  from  him  with  costs. 

§  io6.  Fence  destroyed  by  accident.— Whenever  a  division 
fence  shall  be  injured  or  destroyed  by  floods,  or  other  casualty, 
the  person  bound  to  make  and  repair  such  fence,  or  any  part 
thereof,  shall  make  or  repair  the  same,  or  his  just  proportion 
diereof,  within  ten  days  after  he  shall  be  so  required  by  any 
person  interested  therein.  Such  requisition  shall  be  in  writing 
and  signed  by  the  party  making  it.  If  the  person  so  notified 
shall  refuse  or  neglect  to  make  or  repair  his  proportion  of  such 
fence,  for  the  space  of  ten  days  after  such  request,  the  party  in- 
jured may  make  or  repair  the  same  at  the  expense  of  the  party 
so  refusing  or  neglecting,  to  be  recovered  from  him  with  costs. 

§  107.  Damages  for  insufficient  fence.— Whenever  the  elect- 
ors  of  any  town  shall  have  made  any  rule  or  regulation,  prescrib- 
ing what  shall  be  deemed  a  sufficient  division  fence  in  such  town, 
any  person  who  shall  thereafter  neglect  to  keep  a  fence  accord- 
ing to  such  rule  or  regulation  shall  be  precluded  from  recovering 
compensation,  for  damages  done  by  any  beast  lawfully  kept  upon 
the  adjoining  lands  that  may  enter  therefrom  on  any  lands  of 
such  person  not  fenced  in  conformity  to  the  said  rule  or  regula- 
tion, through  any  such  defective  fence.  When  the  sufficiency 
of  a  fence  shall  come  in  question  in  any  action,  it  shall  be  pre- 
sumed to  have  been  sufficient  until  the  contrary  be  establishd. 

♦(R.  S.  p.  905.)* 

§  108.  Damages  for  omitting  to  btiild  fence.— If  any  person 
liable  to  contribute  to  the  erection  or  repair  of  a  division  fence 
shall  neglect  or  refuse  to  make  and  maintain  his  proportion  of 
such  fence,  or  shall  permit  the  same  to  be  out  of  repair,  he  shall 
not  be  allowed  to  have  and  maintain  any.  action  for  damages  in- 
curred by  beasts  coming  thereon  from  adjoining  lands  where  such 
beast  are  lawfully  kept,  by  reason  of  such  defective  fence,  but 
shall  be  liable  to  pay  to  the  party  injured  all  damages  that  shall 
accrue  to  his  lands,  and  the  crops,  fruit  trees  and  shrubbery 
thereon,  and  fixtures  connected  with  the  land,  to  be  ascertained 

*So  in  the  originaL 
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and  appraised  by  any  two  fence  viewers  of  the  town,  and  to  be 
recovered,  with  costs ;  which  appraisement  shall  be  reduced  to 
writing  and  sicned*  by  the  fence  viewers  making  the  same,  but 
shall  be  only  prima  £ade  evidence  of  the  amount  of  such  dam- 
ages. 

§  109.  Use  of  bax1>ed  wire  in  the  constraction  of  division 

fences. — Barbed  wire  may  be  used  in  the  construction  of  any  divi- 
sion fence,  provided,  however,  that  the  person  or  corporation 
desiring  to  use  such  material  shall  first  obtain  from  the  owner  of 
the  adjoining  property  his  written  consent  that  it  may  be  so 
used.  If  the  owner  of  the  adjoining  property  refuses  to  consent 
to  the  building  of  such  a  fence,  it  may  nevertheless  he  built  in 
the  following  manner :  The  fence  shall  be  of  four  strands  of  wire 
with  a  sufficient  bar  of  wood  at  the  top  ;  and  the  size  of  such  top 
bars  and  of  the  posts  and  supports  of  such  fence,  and  their  dis- 
tances apart,  shall  be  such  as  the  fence  viewers  of  the  town  may 
prescribe.  Whenever  such  fence  ^tall  become  so  out  of  xepair 
as  to  be  unsafe,  it  shall  be  the  duty  of  the  owner  or  owners  to 
immediately  repair  the  same.  But  any  person  building  such  a 
fence  without  the  written  consent  of  the  owner  of  the  adjoining 
property,  shall  be  liable  to  all  damages  that  may  be  occasioned 
by  reason  of  such  fence.  But  this  section  shall  not  be  so  con- 
strued as  to  permit  railroad  corporations  to  use  barbed  wire  in 
the  construction  of  fences  along  their  lines  contrary  to  the  pro- 
visions of  section  thirty-two  of  the  railroad  law.  {Added by  chap. 
524^7/ 1896,  §  I.) 

ARTICLE  VI. 

Strays  and  Chattels  Dome  Damage,  Floatihg  Timbers 

AND  Wrecks. 

BunoK  120.  Strays  and  beasts  doing  damage. 

121.  Notice  to  town  clerk. 

122.  Impounding  beasts. 
128.  Notice  to  owner. 
•124.  Charges  for  notice. 
J25.  Pees  of  fence  viewers. 

126.  When  lien  may  be  foreclosed. 

127.  "Noiice  of  sale  by  fence  viewers. 
196.  Proceeds  of  sale. 

120.  Notioefto  owner.of  fence  viewers'  meeting. 
130.  Duties  of  fence  viewers. 
181.  Poreclosure  of  lien  by  action. 

*  80  in  the  originaL 
46 
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Section  133.  Duty  and  fees  of  pound-masters. 
188.  Surplus  moneys. 

184.  Villages  and  cities  deemed  towns. 

185.  Damages  from  inanimate  goods. 

186.  Penalty  for  conversion  of  floating  lumber. 
137.  Recovery  of  wrecked  property. 

188.  Powers  and  duties  of  sheriffs,  coroners  and  wreok-mastere. 

189.  Sale  of  wreck. 

140.  Delivery  of  wreck  or  proceeds  to  claimant. 

141.  Claimant's  undertaking. 

143.  When  owner  may  sue. 
148.  Claim  for  salvage. 

144.  Duties  of  wreck-masters. 

145.  Detention  of  wreck. 

146.  Appointment  of  appraisers. 

147.  Sale  and  disposition  of  property. 

148.  Publication  of  notices  of  sale. 

140.  Publication  of  notice  of  wrecked  property. 
150.  Appointment  of  wreck-masters. 

§  I20.  Strays  and  beasts  doing  damage.— Whenever  any  per- 
son shall  have  any  strayed  horses,  cattle,  sheep,  swine  or  other 
beasts  upon  his  inclosed  land,  or  shall  have  any  such  beast  on 
land  owned  or  occupied  by  him  doing  damage,  and  such  beast 
shall  not  have  come  upon  such  lands  from  adjoining  lands,  where 
they  are  lawfully  kept,  by  reason  of  his  refusal  or  neglect  to 
make  or  maintain  a  division  fence  required  by  him  by  law,  such 
person  may  have  a  lien  upon  such  beasts  for  the  damage  sus- 
tained by  reason  of  their  so  coming  upon  his  lands  and  doing 
damage,  for  his  reasonable  charges  for  keeping  them,  and  all 
fees  and  costs  made  thereon,  and  he  may  keep  such  beasts  until 
such  damages,  charges,  fees  and  costs  are  paid,  or  such  lien  is 
foreclosed,  upon  complying  with  the  provisions  of  this  article 
relating  thereto. 

§  121.  Notice  to  town  clerk. — If  such  beasts  are  not  re- 
deemed within  five  days  after  coming  upon  such  lands,  the  per-  ; 
son  entitled  to  such  lien,  shall  deliver  to  the  town  clerk  of  the 
town,  within  which  such  lands  or  some  part  thereof  shall  be,  a 
written  notice  subscribed  by  him,  containing  his  residence,  and 
a  description  of  the  beasts  so  strayed  or  coming  upon  his  lands, 
as  near  as  may  be,  and  that  he  claims  a  lien  on  such  beasts  for 
such  damages,  charges,  fees  and  costs.  The  town  clerk  shall 
record  the  notice  in  a  book  to  be  kept  by  him  for  that  purpose, 
for  which  he  shall  receive  ten  cents  for  each  beast,  to  be  paid  by 
the  person  delivering  the  notice.     Such  book  shall  always  be  kept 
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open  for  inspection,  and  no  fees  shall  be  taken  by  the  clerk  there- 
for. 

§  122.  Impounding  beasts. — Within  six  days  after  such  beasts 
shall  have  come  upon  such  lands,  such  owner  or  occupant  may 
cause  them  to  be  put  in  the  nearest  pound  in  the  same  town,  if 
there  be  one,  there  to  remain  until  they  are  redeemed,  sold  or 
reclaimed  according  to  law.  If  there  be  no  such  pound,  or  he 
elect  to  keep  such  beasts,  he  shall  cause  them  to  be  properly  fed 
and  cared  for  until  they  are  redeemed,  sold  or  reclaimed  accord- 
ing to  law. 

§  123.  Notice  to  owners. — Within  thirty  days  aft«r  any  such 
beasts  may  have  come  or  been  found  upon  any  lands,  the  owner 
or  occupant  of  the  lands  shall  serve  a  written  notice,  either  per- 
sonally or  by  mail,  upon  the  owner  of  the  beasts,  if  known,  that 
they  are  upon  his  lands,  or  in  pound,  as  the  case  may  be,  and  are 
held  by  him  as  strays  or  beasts  doing  damage,  as  the  case  may 
be ;  and  if  such  owner  is  not  known,  he  shall  publish  such  notice, 
within  such  time,  in  the  nearest  newspaper  of  the  county  for  at 
least  two  successive  weeks. 

§  124.  Charges  for  notice. — The  person  delivering  the  notice 
to  the  town  clerk  shall  be  entitled  to  receive  therefor,  in  addition 
to  the  fees  paid  the  town  clerk,  fifteen  cents  each  for  all  horses, 
mules,  cattle  and  swine,  and  five  cents  for  each  other  beast  de- 
scribed in  the  notice.  If  the  charges,  damages,  costs  and  fees 
are  not  agreed  upon  between  the  person  delivering  the  notice 
and  the  owner  of  the  beasts,  they  shall  be  determined  by  two 
fence  viewers  of  the  town,  one  of  whom  shall  be  selected  by  the 
person  claiming  the  lien,  the  other  by  the  fence  viewer  so  se- 
lected. If  such  fence  viewers  can  not  agree,  they  shall  select 
another  to  act  with  them,  and  the  decision  of  any  two  of  them 
shall  be  final. 

§  125.  Fees  of  fence  viewers.— Each  fence  viewer  shall  be 
entitled  to  receive  ten  cents  for  every  mile  he  shall  be  obliged  to 
travel  from  his  residence  to  the  place  where  the  beasts  are  kept, 
and  seventy-five  cents  for  certificate  of  the  charges  as  ascertained 
by  them. 

§  126.  When  lien  may  be  foreclosed.— If  the  owner  of  such 
beasts  shall  not  redeem  the  same  within  three  months  after  de- 
livery of  the  notice  to  the  town  clerk,  the  person  delivering  the 
notice  may  foreclose  his  lien  by  action,  or  by  a  sale  of  the  beasts, 
as  herein  provided.      When  a  person  claiming  a  lien,  as  herein 
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provided,  shall  fail  to  establish  the  same,  he  shall  not  bf 
entitled  to  receive  anything  for  damages,  charges,  fees  or  costs, 
but  shall  be  liable  to  pay  all  fees,  costs  and  expenses  incurred 
by  reason  of  his  keeping  such  beasts  and  the  proceedings 
thereon. 

§  127.  Notice  of  sale  by  fence  viewers.— After  such  three 
months,  a  fence  viewer  of  the  town,  on  application  of  the  person 
delivering  the  notice,  shall  give  at  least  ten  days'  previous  notice 
of  the  time  and  place  of  the  sale  of  such  beasts,  by  advertise- 
ment posted  up  in  at  least  five  public  places  in  the  town  where 
such  beasts  may  have  been  kept,  one  of  which  shall  be  at  or  near 
the  outside  door  of  the  town  clerk's  office.  At  the  time  and 
place  mentioned,  such  fence  viewers  shall  sell  such  beasts  to  the 
highest  bidder,  unless  redeemed  by  the  owner. 

§  128.  Proceeds  of  sale.— Out  of  the  proceeds  from  such 
sale,  the  fence  viewer  shall  retain  and  pay  the  sums  charged  for 
such  notices,  fees  and  costs,  together  with  the  sums  specified  in 
the  certificate  for  keeping  the  beasts,  and  damages  done  by  them ; 
and  the  like  charges  for  the  sale,  as  are  allowed  on  sales  under 
executions  issued  out  of  justices'  courts,  and  he  shall  pay  the 
residue  to  the  owner  of  the  beasts,  if  he  shall  appear  and  demand 
the  same. 

§  129.  Notice  to  owner  of  fence  viewers*  meeting.— When 
the  owner  of  such  beasts  is  known  and  resides  in  the  same  town 
where  such  beasts  are  kept,  five  days'  notice  of  the  time  and 
place  of  the  meetings  of  the  fence  viewers  to  determine  the  dam- 
ages done  by  such  beasts,  and  the  charges  for  keeping  them, 
shall  be  personally  served  on  him,  if  he  resides  in  the  same  tO¥im ; 
if  he  resides  elsewhere,  and  his  post-office  address  is  known,  such 
notice  shall  be  served  by  mail  or  personally. 

§  130.  Duties  of  fence  viewers — The  fence  viewers  shall 
view  the  premises  where  damages  are  claimed  to  have  been  done, 
and  they  may  issue  subpoenas,  examine  witnesses  and  take  any 
competent  evidence  of  the  facts  and  circumstances  necessary  to 
enable  them  to  determine  the  matter  submitted  to  them,  and 
shall  determine  any  dispute  that  may  arise  touching  the  suffi- 
ciency of  any  division  fence  around  the  premises  where  such 
damage  was  done,  and  from  where  and  how  the  beasts  came  upon 
the  lands  of  the  person  claiming  such  damages  and  charges ;  if 
they  determine  that  for  any  cause  the  claimant's  lien  is  not  en- 
iorceable,  they  shall  so  certify,  and  the  owner  of  the  beasHs 
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shall  thereupon  be  entitled  to  them  without  paying  any  charges 
thereon. 

§  131.  Foreclosure  of  lien  by  action — When  such  lien  is 
foreclosed  by  action,  all  questions  relating  to  damages,  charges, 
sufficiency  of  fence,  and  from  where  and  how  such  beasts  came 
upon  the  lands  of  the  person  claiming  such  damages  and  charges, 
shall  be  proven  upon  the  trial  of  such  action,  and  no  certificate 
of  fence  viewers  upon  such  questions  shall  then  be  necessary. 

§  132.  Dttties  and  fees  of  pound-masters.— Every  pound-mas- 
ter shall  receive  and  keep  all  beasts  delivered  to  him  as  herein 
provided,  until  they  shall  be  redeemed,  sold  or  reclaimed,  for 
which  he  shall  be  entitled  to  a  reasonable  compensation,  not  ex- 
ceeding fifty  cents  per  day  for  a  horse  or  mule  ;  twenty-five 
cents  per  day  for  each  head  of  cattle,  and  fifteen  cents  per  day 
for  all  other  beasts,  to  be  determined  by  the  fence  viewer  making 
the  sale,  or  the  court  before  whom  the  action  is  tried,  besides  his 
fees  for  taking  and  discharging  the  beasts,  to  be  paid  by  the  owner 
of  the  beasts,  if  the  lien  is  established,  otherwise  by  the  person 
claiming  a  lien  thereon. 

§  133*  Surplus  moneys. — If  the  owner  of  the  beasts  shall  not 
appear  and  demand  the  residue  of  such  moneys  within  one  year 
after  the  sale,  he  shall  be  thereafter  precluded  from  recovering 
any  part  thereof,  and  the  same  shall  be  paid  by  the  officer  making 
the  sale  to  the  overseers  of  the  poor  of  the  town,  or,  in  cities,  to 
the  officers  having  their  powers,  for  the  use  of  the  poor  thereof, 
and  their  receipt  shall  be  a  legal  discharge  to  the  keeper  of  such 
beasts  and  the  officer  selling  the  same.  If  the  officer  who  shall 
have  sold  such  beasts  shall  not,  within  thirty  days  after  the  ex- 
piration  of  the  year,  pay  such  moneys  to  the  overseers  of  the 
poor  of  the  town,  or,  in  cities,  to  officers  having  their  powers,  he 
shall  forfeit  to  the  town  or  city  double  the  sum  so  remaining  in 
his  hands,  together  with  the  amount  of  such  moneys. 

§  1 34.  Villages  and  cities  deemed  towns.— The  villages  and 
cities  of  this  state  shall  be  considered  towns  for  the  purposes 
of  this  article  ;  and  the  trustees  of  the  village  and  the  aldermen 
of  the  city  shall  be  fence  viewers  therein  for  the  purposes  of  this 
article. 

§  135.  DamagM  from  inanimate  goods.— When  any  person 
shall  be  authorized  to  distrain  inanimate  goods  or  chattels  doing 
damage,  or  whenever  any  logs,  timbers,  boards,  or  plank,  in  rafts 
or  otherwise,  or  other  personal  property  shall  have  drifted  upon 
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his  lands,  he  shall  be  entitled  to  the  same  remedies,  and  shall 
proceed  therein  in  the  same  manner  and  with  the  same  powers 
as  herein  provided  with  respect  to  beasts  found  doing  damage,  so 
far  as  such  provisions  are  applicable.  He  may  at  any  time  de- 
liver his  notice  of  lien  to  the  town  clerk,  describing  the  property, 
and  he  shall  keep  the  same  in  some  convenient  place  without  re- 
moval to  a  pound,  until  the  property  is  sold  or  reclaimed.  The 
same  officers  shall  conduct  proceedings  therein,  as  in  proceed- 
ings where  beasts  are  found  doing  damage,  and  all  proceeds  of 
sale  shall  be,  in  like  manner,  paid  over  and  applied,  subject  to 
the  same  penalties  and  liabilities,  and  with  the  same  force  and 
effect. 

§  136.  Penalty  for  conversion  of  floating  lumber. — Whoever 
shall  convert  to  his  own  use,  without  the  consent  of  the  owner 
thereof,  any  logs,  timber,  boards,  or  plank,  floating  in  any  of  the 
waters  of  this  state,  or  lying  on  the  banks  or  shores  of  any  such 
waters,  or  on  any  island  where  the  same  may  have  drifted,  shall, 
for  every  offense,  forfeit  to  the  owner  of  such  logs,  or  other  lum- 
ber, three  times  the  value  thereof. 

§  137.  Recovery  of  wrecked  property — No  ship,  vessel   or 

boat,  nor  any  goods,  wares  and  merchandise,  cast  by  the  sea  or 
any  inland  lake  or  river  upon  the  land,  shall  be  deemed  to  belong 
to  the  people  of  the  state  as  wrecked  property,  but  may  be  re- 
covered by  the  owner,  consignee  or  person  having  the  chaise 
thereof  at  the  time  of  the  disaster  by  which  the  wreck  was  occa- 
sioned, upon  the  payment  of  a  reasonable  salvage  and  necessary 
expenses. 

§  1 38.  Powers  and  duties  of  sheriffs,  coroners  and  wreck- 
masters. — The  sheriff,  coroners  and  wreck-masters  of  every 
county  in  which  any  wrecked  property  shall  be  found,  when  no 
owner  or  other  person  entitled  to  the  possession  of  such  prop- 
erty shall  appear,  shall  severally  take  all  necessary  measures  for 
saving  and  securing  such  property  ;  take  possession  thereof,  in 
whose  hands  soever  the  same  may  be,  in  the  name  of  the  people 
of  the  state ;  cause  the  value  thereof  to  be  appraised  by  disin- 
terested persons,  and  keep  the  same  in  some  safe  place  to  answer 
the  claims  of  the  persons  entitled  thereto. 

§  1 39.  Sale  of  wreck. — If  the  property  so  saved  shall  be  perish, 
able,  so  as  to  render  the  sale  thereof  expedient,  the  officer,  in 
whose  custody  the  same  shall  be,  shall  apply  to  the  county  court 
of  the  county,  or  the  city  court  of  the  city,  where  such  property 
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may  be,  by  a  verified  petition  stating  the  facts,  for  an  order 
authorizing  such  sale  ;  if  the  court  shall  be  satisfied  that  a  sale  of 
the  property  would  be  most  beneficial  to  the  parties  interested, 
it  shall  make  the  order  so  applied  for,  and  the  officer  having  cus- 
tody of  the  property,  shall  sell  the  same  at  public  auction,  at  the 
time  and  in  the  manner  specified  in  the  order,  and  the  proceeds 
of  such  sale,  deducting  the  expenses  allowed  by  the  court,  shall 
be  paid  to  the  treasurer  of  the  county  in  which  the  property  shall 
have  been  found. 

§  140.  Delivery  of  wreck  or  proceeds  to  claimant. — If,  within 
a  year  after  such  wrecked  property  shall  have  been  found  and 
saved,  any  person  shall  claim  the  same  or  the  proceeds  thereof, 
as  owner  or  consignee,  or  the  agent  of  the  owner  or  consignee, 
and  shall  establish  his  claim  by  evidence,  such  court  shall  make 
an  order  directing  the  officer,  in  whose  possession  the  property, 
or  its  proceeds  shall  be,  to  deliver  or  pay  the  same  to  the  claim- 
ant, upon  the  payment  by  him  of  a  reasonable  salvage,  and  all 
necessary  expenses  incurred  in  the  preservation  and  keeping  of 
the  property. 

§  141.  Claimant's  undertaking. — No  such  order  shall,  however, 
be  made  unless  the  claimant  shall  deliver  to  such  court  an  under- 
taking  with  one  or  more  sufficient  sureties  to  be  approved  by  the 
court,  to  the  effect  that  he  will  pay  all  damages  recovered  against 
such  claimant  or  his  representatives,  within  two  years  after  the 
date  of  the  undertaking,  by  any  person  establishing  his  title  as 
owner  of  such  property  or  proceeds.  The  undertaking  shall  be 
filed  in  the  clerk's  office  of  the  county  in  which  it  shall  be  taken, 

§  142.  When  owner  may  sue. — The  rejection  by  the  court  of 
any  claim  for  wrecked  property,  shall  not  preclude  the  claimant 
from  maintaining  an  action  for  the  recovery  of  such  property  or  its 
proceeds,  against  the  officer  in  whose  hands  the  same  shall  be  ; 
but  if  the  plaintiff  in  any  such  action  shall  prevail,  there  shall  be 
deducted,  in  addition  to  the  salvage  and  expenses  charged  on  the 
property,  from  the  damages  recovered,  the  costs  of  the  defense. 

§  143.  Claim  for  salvage. — Every  officer  to  whom  any  order 
duly  made,  for  the  delivery  of  the  wrecked  property,  or  its  pro- 
ceeds, shall  be  directed,  shall  present  to  the  claimant  exhibiting 
such  order,  a  written  statement  of  the  claims  for  salvage  and 
expenses  on  such  property,  and  proceeds.  If  the  claimant  shall 
refuse  to  allow  such  claims,  the  amount  of  such  salvage  and  ex- 
penses shall  be  adjusted  in  the  manner  hereinafter  provided,  and 
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after  the  pa)rment  or  tender  of  the  payment  of  such  salvage  and 
expenses,  as  agreed  to  or  adjusted,  the  officer,  in  whose  custody 
such  property  or  proceeds  shall  be,  shall  deliver  or  pay  the  same, 
according  to  the  terms  of  the  order  directed  to  him. 

g  144.  Duties  of  wreck-masters — ^Wreck-masters  in  the 
several  counties,  shall  give  all  possible  aid  and  assistance  to  all 
vessels  stranded  on  the  coasts  of  their  respective  counties,  and  to 
the  persons  on  board  the  same,  and  use  their  utmost  endeavocs 
to  save  and  preserve  snch  vessels  and  their  cargoes,  and  all  goods 
and  merchandise  which  may  be  cast  by  the  sea  upon  the  land  ; 
and  in  the  performance  of  these  duties  they  shall  employ  such 
men  as  they  may  respectively  think  proper  ;  and  all  magistrates, 
constables  and  citizens  shall  aid  and  assist  the  wreck-masters,  when 
required  in  the  discharge  of  their  duties. 

§  145.  Detentioil  of  wreck. — All  sheriffs,  coroners  and  wreck- 
masters,  and  all  persons  employed  by  them,  and  all  other  persons 
aiding  and  assisting  in  the  recovery  and  preservation  of  wrecked 
property,  shall  be  entitled  to  a  reasonable  allowance  as  salvage 
for  their  services,  and  to  all  expenses  incurred  by  them  in  the 
performance  of  such  services,  out  of  the  property  saved,  and  the 
officer  having  the  custody  of  such  property  shall  detain  the  same 
until  such  salvage  and  expenses  shall  be  paid,  and  the  salvage 
claimed  in  any  case  shall  not  exceed  one-half  of  the  value  of  the 
property  or  proceeds,  and  every  agreement,  order  or  adjustment 
allowing  a  greater  salvage  shall  be  void. 

§  146.  Appointment  of  appraisers.— If  the  amount  of  salvage 
and  expenses  on  property  saved  shall  not  be  adjusted  by  agree- 
ment of  the  parties,  the  owner  or  consignee  of  such  property,  or 
the  master  or  supercargo  having  charge  thereof  at  the  time  the 
same  was  wrecked,  or  a  claimant  having  an  order  for  its  delivery, 
may  apply  to  the  county  court  of  the  county  or  the  city  court  of 
a  city  in  which  such  property  shall  be,  for  the  appointment  of 
suitable  persons  as  appraisers,  to  adjust  the  amount  of  such  sal- 
vage and  expenses  ;  and  such  court  shall,  by  an  order,  appoint 
three  disinterested  freeholders  of  the  county,  not  inhabitants  of 
the  town  in  which  the  property  shall  have  been  saved,  to  adjust 
such  salvage  and  expenses,  who,  before  they  shall  enter  upon 
the  performance  of  their  duties,  shall  be  sworn  to  perform  faith- 
fully and  impartially  the  duties  of  their  trust.  They  shall  have 
power  to  issue  compulsory  process  for  the  attendance  of  wit- 
nesses, and  to  administer  oaths  to  all  witnesses  who  shall  attend 
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or  be  pcodaced  ;  and  the  written  decision  of  the  appraisers,  or 
any  two  of  them,  as  to  the  amount  of  salvage  and  expenses,  and 
the  sums  to  he  paid  to  each  person  entitled  to  share  in  such  sal- 
vage, or  claiming  such  expenses  shall  be  final  and  conclusive* 
The  fees  and  expenses  of  the  appraisers  shall  be  paid  by  the  per- 
son upoa  whose  application  they  shall  have  been  appointed,  and 
shall  be  a  charge  upon  the  property  saved.  Each  appraiser  shall 
be  entitled  to  five  dollars  for  each  day's  necessary  attendance  and 
expenses. 

§  147.  Sale  and  disposition  of  property.— If  within  a  year 
after  wrecked  property  shall  have  been  saved,  no  person  shall 
have  appeared  to  claim  the  same,  or  if  the  salvage  and  expenses 
on  such  property  shall  have  been  paid  within  three  months  after 
the  same  shall  have  been  adjusted,  or  an  action  for  the  recovery 
of  the  property  have  been  commenced,  the  officer  in  whose  cus- 
tody the  property  shall  be  shall  sell  the  same  at  public  auction, 
and  pay  the  proceeds  of  such  sale,  deducting  salvage  and  ex- 
penses, into  the  treasury  of  this  state,  for  the  benefit  of  the  par- 
ties interested ;  but  in  no  case  shall  any  deduction  of  salvage 
or  expenses  be  made  unless  the  amount  thereof  shall  bav-e  been 
adjusted  upon  due  proof,  by  an  order  of  such  county  or  city 
court,  a  copy  of  which  order  and  of  the  evidence  in  support  thereof, 
shall  be  transmitted  by  the  court  making  it  to  the  comptroller. 
If  the  property  has  been  sold  as  perishable,  the  balance  of  the 
proceeds,  after  the  salvage  and  expenses  as  adjusted,  shall  be  paid 
by  the  county  treasurer  into  the  treasury  of  this  state. 

§  148.  Publication  of  notices  of  sale.— Public  notice  of  every 
sale  to  be  made  of  wrecked  property,  under  the  provisions  of 
this  article,  shall  be  published  by  the  officer  making  the  sale,  for 
at  least  two  weeks  in  succession,  in  one  or  more  of  the  newspapers 
published  in  the  county  where  the  property  shall  have  been 
saved.  Every  such  notice  shall  state  the  time  and  place  of  the 
sale,  and  shall  contain  a  particular  description  of  the  property 
intended  to  be  sold. 

§  149.  Publication  of  notice  of  wrecked  property.— Every 

sheriff,  coroner,  or  wreck-master,  into  whose  possession  any 
wrecked  property  shall  come,  shall  immediately  thereafter  pub- 
lish a  notice  directed  to  all  parties  interested,  for  at  least  four 
weeks  in  succession,  in  one  or  more  of  the  newspapers  published 
in  the  county  where  the  property  shall  have  been  saved.  Every 
such  notice  shall  contain  a  minute  description  of  such  wrecked 
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property,  and  every  bale,  bag,  box,  cask,  piece  or  parcel  thereof^ 
and  of  the  marks,  brands,  letters  and  figures  on  each,  and  shall 
state  where  such  wrecked  property  then  is,  and  its  actual  condi- 
tion,  and  the  name,  if  known,  of  the  vessel  from  which  it  was 
taken  or  cast  on  shore,  and  the  master  and  supercargo  of  such 
vessel,  and  the  place  where  such  vessel  then  is,  and  its  actual 
condition.  The  expense  of  publishing  every  notice  required  to 
be  published  relating  to  wrecks,  shall  be  charged  on  the  property 
or  proceeds  to  which  it  relates. 

§  1 50.  Appointment  of  wreck-masters.— There  shall  continue 
to  be  fifteen  wreck-masters  for  the  county  of  Suffolk,  twelve  in 
the  county  of  Queens,  three  in  the  county  of  Kings,  two  in  the 
county  of  Richmond  and  two  in  the  county  of  Westchester,  who 
shall  hold  their  office  for  two  years,  and  be  appointed  by  the 
governor. 
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§  160.  Constitution  and  regular  meetings  of  the  town  board. 

—The  supervisor,  town  clerk  and  the  justices  of  the  peace,  or 
any  two  of  such  justices  shall  constitute  the  town  board  of  each 
town,  and  shall  hold  at  least  two  meetings  annually  at  the  office 
of  the  town  clerk,  one  on  the  Tuesday  preceding  the  biennial 
town  meeting,  and  on  the  corresponding  date  in  each  alternate 
year,  and  the  other  on  the  Thursday  next  preceding  the  annual 
meeting  of  the  board  of  supervisors.  If  the  biennial  town  meet- 
ing in  any  town  is  held  at  the  time  of  a  general  election,  the  first 
meeting  shall  be  held  on  the  third  Tuesday  of  December  in  each 
year.  {As  amended  by  chap.  /^\  of  1897,  §  19;  chap.  363  of 
1898,  §  8.) 

§  161.  Meeting  of  town  board  for  receiving  accounts  of  town 4  ^^^ 

officers. — At    the   meeting  of   the    town   board    held    on   the  '^"^ 

Tuesday  preceding  the  biennial  town  meeting  and  on  the  cor- 
responding date  in  each  alternate  year,  or  on  the  third  Tuesday 
of  December  in  each  year,  all  town  officers  who  receive  or  dis- 
burse any  moneys  of  the  town,  shall  account  with  the  board  for 
all  such  moneys  received  and  disbursed  by  them  by  virtue  of 
their  office,  but  no  member  of  the  board  shall  sit  as  a  member  of 
the  board  when  any  account  in  which  he  is  interested  is  being 
audited  by  the  board.  The  board  shall  make  a  statement  of 
such  accounts,  and  append  thereto  a  certificate  signed  by  at  least 
a  majority  of  them,  showing  the  state  of  the  accounts  of  each 
officer  at  the  date  of  the  certificate,  which  statement  and  certifi- 
cate shall  be  filed  with  the  town  clerk  of  the  town,  and  be  open  to 
public  inspection  during  the  office  hours  of  such  town  clerk.  {As 
amended  by  chap.  AfZi  ofiigj,  §  19,  and  chap.  363  ^/i898,  §  8.) 

§  162.  Meeting  of  town  board  for  auditing  accounts. — The 
meeting  of  the  town  board  held  on  the  Thursday  preceding  the 
annual  meeting  of  the  board  of  supervisors,  shall  be  for  the  pur- 
pose of  auditing  accounts  and  allowing  or  rejecting  all  charges, 
claims  and  demands  against  the  town.  If  any  account  is  wholly 
rejected,  the  board  shall  make  a  certificate  to  that  effect,  signed 
by  at  least  a  majority  of  them,  and  file  the  same  in  the  office  of 
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the  town  clerk.  If  the  account  is  allowed,  wholly  or  in  part,  the 
board  shall  make  a  certificate  to  that  effect,  signed  by  at  least  a 
majority  of  them,  and  if  allowed  only  in  part,  they  shall  state  in 
the  certificate  the  items  or  parts  of  items  allowed,  and  the  items 
or  parts  of  items  rejected,  and  shall  cause  a  duplicate  of  every 
certificate  allowing  an  account,  wholly  or  in  part  to  be  made. 
One  of  which  duplicates  shall  be  delivered  to  the  town  clerk  of 
the  town,  to  be  kept  on  file  for  the  inspection  of  any  of  the  in- 
habitants of  the  town ;  and  the  other  shall  be  delivered  to  the 
supervisor  of  the  town,  to  be  by  him  laid  before  the  board  of 
supervisors  of  his  county  at  their  annual  meeting.  The  board 
of  supervisors  shall  cause  to  be  levied  and  raised  upon  the  town 
the  amount  specified  in  the  certificate,  in  the  same  manner  as 
they  are  directed  to  levy  and  raise  other  town  charges.  {As 
amended  by  chap.  481  of  1897,  §  19.) 

§  163.  Appeal  from  town  board  to  board  of  sitperyisors.— 

If  any  account  of  a  justice  of  the  peace,  or  town  constable,  for 
fees  in  criminal  proceedings,  is  audited  by  a  town  board  of  any 
town,  any  taxpayer  of  the  town  may  appeal  from  the  auditing 
and  allowance  to  the  board  of  supervisors  of  the  county,  and  the 
board  of  supervisors  may  audit  and  allow  such  account.  If  the 
account  shall  be  disallowed,  or  the  amount  thereof  reduced,  the 
party  presenting  the  same  shall  have  the  same  right  of  appeal  as 
above  provided.  The  appeal  shall  be  taken  within  fifteen  days 
after  filing  the  certificate  of  allowance,  or  disallowance  of  an  ac- 
count by  the  town  board,  in  whole  or  in  part,  by  the  service  of  a 
notice  of  appeal  in  writing  on  the  town  clerk  and  the  clerk  of 
the  board  of  supervisors;  and  the  town  clerk  shall  forthwith 
thereafter  transmit  the  account  to  the  board  of  supervisors  of  the 
county,  to  be  audited  and  allowed  by  them ;  and  the  town  board 
shall  have  no  further  jurisdiction  over  the  account  after  the  serv- 
ice  of  the  notice  of  appeal.  Such  part  of  such  accounts  as  the 
board  of  supervisors  shall  allow,  shall  be  assessed  and  collected 
the  same  as  other  town  charges. 

§  164.  Accoonts  of  justices  in  criminal  matters. — The  ac- 
counts rendered  by  justices  of  the  peace  for  services  in  criminal 
proceedings  shall,  in  all  cases,  contain  the  name  and  residence  of 
the  complainant,  the  offense  charged,  the  action  of  the  justice  on 
such  complaint,  the  constable  or  officer  to  whom  any  warrant  on 
such  complaint  was  delivered,  whether  the  person  charged  was 
or  was  not  arrested,  and  whether  an  examination  was  waived  or 
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had,  and  witnesses  sworn  thereon ;  and  the  account  shall  also 
show  the  final  action  of  the  justice  in  the  premises. 

§  165.  Fees  of  officers  in  criminal  proceedings. — The  fees  of 
magistrates  and  other  officers  for  services  in  criminal  proceed- 
ings, for  or  on  account  of  an  offense  which  a  court  of  special 
sessions  has  not  jurisdiction  to  try  shall  be  a  county  charge,  if 
the  magistrate  had  jurisdiction  of  the  proceedings  in  which  the 
services  were  rendered.  The  fees  of  magistrates  and  other  offi- 
cers in  other  criminal  proceedings,  or  in  criminal  actions  tried 
before  a  magistrate  of  the  town  where  the  offense  is  charged  to 
have  been  committed  shall  be  a  charge  against  such  town.  The 
fees  of  a  magistrate  or  officer  in  issuing  or  serving  process  for  an 
offense  committed  in  a  town  other  than  that  in  which  such 
magistrate  resides,  and  of  which  a  court  of  special  sessions  has 
jurisdiction  to  try,  or  which  a  magistrate  has  jurisdiction  to  hear 
and  determine,  and  the  fees  of  a  magistrate  in  the  trial  or  exam- 
ination of  a  person  brought  before  him  by  reason  of  the  absence 
or  inability  to  act  of  the  magistrate  before  whom  he  is  directed 
by  the  warrant  to  be  brought,  charged  with  such  an  offense  com- 
mitted in  a  town  other  than  that  in  which  the  magistrate  before 
whom  such  person  is  brought  resides,  shall,  in  either  case,  be  a 
charge  against  the  town  in  which  such  offense  was  committed. 
Except  as  provided  in  this  section  no  fees  shall  be  allowed  either 
as  a  town  or  county  charge  to  a  magistrate  or  other  officer,  for 
services  in  a  criminal  action  or  proceeding,  before  a  magistrate  of 
one  town  for  or  on  account  of  an  offense  charged  to  have  been 
committed  in  another  town,  and  which  a  court  of  special  sessions 
has  jurisdiction  to  try,  or  which  a  magistrate  has  jurisdiction  to 
hear  and  determine.  The  fees  of  a  magistrate  and  the  fees  and 
mileage  of  a  peace  officer  in  connection  with  the  arrest,  exami* 
nation,  conviction  and  commitment  of  a  tramp,  or  of  a  vagrant 
under  subdivisions  one,  five  or  six  of  section  eight  hundred  and 
eighty-seven  of  the  code  of  criminal  procedure,  may  be  fixed  by 
the  board  of  town  auditors,  if  any,  and  otherwise  by  the  town 
board  of  the  town,  or  the  board  of  supervisors  of  the  county, 
to  which  the  same  are  chargeable,  not  exceeding  the  amount 
tiow  allowed  by  law ;  and  when  so  fixed,  shall  supersede  as  to 
snch  town  or  county  any  other  provision  of  law  fixing  fees  of 
mileage  in  such  case.  (As  amended  by  chap,  458  of  1893,  §  2>  ^^^ 
ch<2p.  667  of  1898,  §  1.) 

§  166.    Pay  of  town  officers. —  No  town  officer  shall  be  allowed 
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any  per  diem  compensation  for  his  services  unless  expressly  pro- 
vided by  law. 

§  167.  Accoiuits  to  be  made  out  in  items. — No  account  shall 
be  audited  by  any  board  of  town  auditors  or  supervisors  or 
superintendent  of  the  poor  for  any  services  or  disbursements  un- 
less such  account  shall  be  made  out  in  items  and  accompanied 
with  an  affidavit  attached  thereto,  and  to  be  filed  with  such  ac- 
count, made  by  the  person  presenting  or  claiming  the  same,  that 
the  items  of  such  account  are  correct  and  that  the  disburse- 
ments and  services  charged  therein  have  been  in  fact  made  or 
rendered  or  are  necessary  to  be  made  or  rendered  at  that  session 
of  the  board,  and  stating  that  no  part  thereof  has  been  paid  or 
satisfied  ;  and  the  chairman  of  the  board  or  either  of  the  super- 
intendents may  administer  any  oath  required  under  this  section. 

§  168.  Saving  clause. — Nothing  in  the  preceding  section  shall 
be  construed  to  prevent  any  board  from  disallowing  any  account, 
in  whole  or  in  part,  when  so  rendered  and  verified,  nor  from  re- 
quiring any  other  or  further  evidence  of  the  truth  and  propriety 
thereof,  as  such  board  may  think  proper. 

§  169.  Traveling  fees.— No  traveling  fees  shall  be  allowed  for 
traveling  to  subpoena  a  witness,  beyond  the  limits  of  the  county 
in  which  the  subpcena  was  issued,  or  of  an  adjoining  county,  un- 
less the  board  auditing  the  account,  shall  be  satisfied,  by  proof, 
that  such  witnesses  could  not  be  subpoenaed  without  additional 
travel ;  nor  shall  any  traveling  fees  for  subpoenaing  witnesses  be 
allowed,  except  such  as  the  board  auditing  the  account,  shall  be 
satisfied  were  indispensably  necessary. 

§  170.  Abstract  for  board  of  supervisors — Boards  of  town 

auditors  shall  annually  make  brief  abstracts  of  the  names  of  all 
persons  who  have  presented  to  them,  accounts  to  be  audited,  the 
amounts  claimed  by  each  of  such  persons,  and  the  amounts 
finally  audited  by  them  respectively,  and  shall  deliver  such  ab- 
stracts to  the  clerk  of  the  board  of  supervisors,  and  the  clerk 
shall  cause  the  same  to  be  printed,  with  the  statements  required 
to  be  printed  by  him. 

§  171.  Town  fire  companies. — The  town  board  of  any  town 
may  appoint  in  writing,  any  number  of  inhabitants  of  their  town, 
which  they  may  deem  necessary,  to  be  a  fire  company  for  the  ex- 
tinguishment of  fires  in  their  town ;  but  no  such  company,  as 
herein  provided,  shall  be  formed  in  any  incorporated  city  or  vil- 
lage.    Each  fire  company,  thus  formed,  shall  choose  a  captain 
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and  clerk  thereof,  and  may  establish  such  by-laws  and  regulations 
as  may  be  necessary  to  enforce  the  performance,  by  such  fire- 
men, of  their  duty,  and  may  impose  such  penalties,  not  exceed- 
ing five  dollars  for  each  offense,  as  may  be  necessary  for  that 
purpose.  Such  penalties  may  be  collected  by  and  in  the  name 
of  the  captains,  in  any  court  having  cognizance  thereof,  and, 
when  collected,  shall  be  expended  by  the  companies  for  the  re- 
pair  and  preservation  of  their  engines  and  apparatus.  All 
vacancies  which  may,  at  any  time,  happen  in  such  companies  by 
death,  resignation  or  otherwise,  shall,  from  time  to  time,  be  filled 
by  the  town  board.  The  electors  of  any  highway  district,  in 
which  any  town  fire  company  shall  have  their  headquarters,  at  a 
special  meeting  lawfully  called  by  the  town  clerk,  who  is  hereby 
authorized  to  call  such  special  meeting  may  vote  by  ballot,  a 
sum  of  money,  not  exceeding  four  thousand  dollars,  for  the  pur- 
chase of  a  fire  engine  and  apparatus,  and  for  the  purchase  or 
lease  of  suitable  buildings  and  grounds  for  keeping  and  storing 
such  fire  engine  and  apparatus  and  other  property  of  said  high- 
way district.  And  whenever  said  electors  shall  so  vote  said 
money  for  the  purchase  of  a  fire  engine  and  apparatus  and 
for  the  purchase  or  lease  of  suitable  buildings  and  grounds  for 
the  keeping  and  storing  of  such  fire  engine  and  apparatus  and 
other  property  of  said  highway  district,  the  commissioners  of 
highways  may,  with  the  written  consent  and  approval  of  the 
town  board,  contract  for  and  purchase  for  such  district  a  good 
and  sufficient  fire-engine  and  apparatus,  and  may  contract  for  and 
purchase  or  lease  for  such  district,  suitable  buildings  and  grounds 
for  keeping  and  storing  such  fire  engine  and  apparatus  and  other 
property  of  said  district,  at  a  price  not  to  exceed  the  sum  so 
voted,  which  engine  and  apparatus  and  buildings  and  grounds 
shall  be  the  property  of  said  highway  district,  but  may  be  used 
and  cared  for  by  such  fire  company.  The  purchase  price  of  said 
fire  engine  and  apparatus  and  buildings  and  grounds  shall  be  as- 
sessed and  levied  upon  the  property  of  said  district  and  collected 
in  the  same  manner  as  other  town  charges  are  assessed,  levied 
and  collected,  except  that  the  amount  thereof  shall  be  put  in  a 
separate  column  upon  the  tax-roll,  and  the  board  of  supervisors 
of  the  county  shall  cause  the  sum,  as  certified  by  the  town  board, 
to  be  levied  upon  the  taxable  property  of  such  highway  district. 
(As  amended  by  chap,  254  of  1891  and  chap,  201  of  1894,  §  i.) 
g  172.  Electing  town  auditors — The  electors  in  each  of  the 
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towns  may,  on  the  application  of  twenty  freeholders  residing 
therein,  at  any  biennial  town  meeting,  determine  by  ballot 
whether  there  shall  be  elected,  at  the  next  succeeding  biennial 
town  meeting,  held  in  the  town,  a  board  of  town  auditors,  in  and 
for  the  town,  independent  of  the  town  board  in  the  manner,  and 
under  the  restrictions  hereinafter  prescribed.  {As  amended  by 
chap.  481  of\%g7,  §  20.) 

§  173.  Board  to  be  elected.— If  a  majority  of  the  ballots  so 
cast,  shall  be  in  favor  of  electing  a  boarA  of  town  auditors  there 
shall  be  elected  at  the  next  succeeding  biennial  town  meeting, 
and  at  every  biennial  town  meeting  held  thereafter,  unless  other- 
wise determined,  three  town  auditors,  who  shall  form  the  board 
of  town  auditors  of  the  town  whose  term  of  office  shall  be  two 
years.     {As  amended  by  chap.  481  of  1897,  §  20.) 

§  174.  Powers  conferred  upon  town  auditors. — Upon  the  elec- 
tion or  appointment  and  qualification  of  any  such  board  of  town 
auditors  in  any  town,  the  powers  of  the  town  board  of  that  town, 
with  respect  to  auditing,  allowing  or  rejecting  all  accounts,  charges, 
claims  or  demands  against  the  town,  and  with  respect  to  the  ex- 
amination, auditing  and  certification  of  accounts  of  town  officers, 
shall  devolve  upon  and  thereafter  be  exercised  by  such  board  of 
town  auditors,  during  the  continuance  of  such  board  ;  and  with 
respect  to  the  powers  so  conferred,  and  the  duties  so  imposed, 
they  shall  be  the  town  board  of  the  town  during  their  continuance 
No  person  so  elected  or  appointed  shall  hold  any  other  office  in 
the  town  during  the  term  for  which  he  is  elected  or  appointed  ; 
and  if  he  shall  accept  an  election  or  appointment  to  any  other 
office  in  the  town,  he  shall  immediately  cease  to  be  a  town  auditor, 
and  the  vacancy  in  his  office  shall  be  supplied  in  the  manner  here 
inafter  provided.    {As  amended  by  chap.  85  ^y  1896,  §1.) 

§  175.  Town  board  to  appoint  temporary  board  of  towB 
auditors. — The  town  board  of  the  town  in  which  the  electors 
shall  determine  to  elect  a  board  of  town  auditors,  or  a  majority  of 
them,  shall,  within  sixty  days  after  the  town  meeting  where  it 
was  so  determined,  convene  at  some  suitable  place  in  the  town, 
at  the  hour  of  ten  o'clock  in  the  forenoon,  and  appoint,  in  writing 
under  their  hands  and  seals,  three  persons'having  the  qualification* 
herein  prescribe,  to  be  town  auditors  of  the  town,  and  shall  im- 
mediately cause  such  appointment  to  be  filed  with  the  town  clerk. 
The  persons  so  appointed  shall,  within  ten  days  after  receiving 
notice  of  their  appointment  take,  subscribe  and  file  in  the  ofBc€ 


THE  TOWN  LAW.  1447 

The  Town  Board.  %  IT^lIt 

ol  the  town  clerk  the  oath  of  office ;  and  thereupon  they  shall  be 
the  board  of  town  auditors  of  the  town,  and  shall  possess  and  ex« 
erase  all  the  powers  and  duties  of  town  auditors,  and  shall  hold 
and  discharge  the  duties  of  the  office  until  the  next  annual  town 
flaeettng  to  be  held  in  the  town  after  their  appointment. 

§  176.  Compensation  of  town  auditors ;  vacancies  how  filled. 
— Each  of  such  town  auditors  shall  be  entitled  to  receive  for  his 
services  three  dollars  for  each  day  not  exceeding  ten  days  in  any 
one  year,  except  in  towAs  having  a  population  of  twelve  thousand 
and  upwards,  in  which  towns  each  of  such  town  auditors  shall  be 
entitled  to  receive  for  his  services  three  dollars  for  each  day,  but 
not  to  exceed  thirty  days  in  any  one  year,  actually  and  necessarily 
devoted  by  him  to  the  services  of  the  town,  in  the  duties  of  said 
office.  The  supervisor  of  the  town  shall  appoint  some  suitable 
and  competent  person  to  fill  any  vacancy  occurring  in  the  board 
of  town  auditors  until  the  next  annual  town  meeting.  {As 
amended  by  cJtap.  200  of  1895,  §  i.) 

§  177.  Town  meeting  may  vote  to  discontinae. — At  any  sub- 
sequent town  meeting,  after  the  expiration  of  five  years  from  the 
determination  to  elect  a  board  of  town  auditors,  the  electors  of 
the  town  may  determine  by  ballot  to  abolish  such  board  in  the 
same  manner  as  they  determined  to  establish  such  board  ;  and 
thereupon  such  board  shall  be  abolished. 

§  1 78.  Compensation  of  town  officers — Town  officers  shall  be  /j ,. 
entitled  to   compensation   at  the  following  rates  for  each  day  ^3 2 

actually  and  necessarily  devoted  by  them  to  the  service  of  the 
town  in  the  duties  of  their  respective  offices,  when  no  fee  is 
allowed  by  law  for  the  service,  as  follows : 

1.  The  supervisor,  except  when  attending  the  board  of  super- 
visors, town  clerks,  assessors,  commissioners  of  highways,  justices 

of  the  peace  and  overseers  of  the  poor,  each,  two  dollars  per  day, 
except  that  in  the  county  of  Monroe,  assessors  shall  be  entitled  to 
three  dollars  per  day. 

2.  If  a  different  rate  is  not  otherwise  established  as  herein  pro- 
vided, each  inspector  of  election,  ballot  clerk  and  poll  clerk  is  en- 
titled to  two  dollars  per  day;  but  the  board  of  supervisors  may 
establish  in  their  county  a  higher  rate,  not  exceeding  six  dollars 
per  day.  {As  amended  by  chap.  297  of  1893,  §  i ;  chap.  2$2  of  1897, 
§  I,  and  chap.  292  of  1900.) 

§  179.  Pound-master's  fees. — The  pound-masters  shall  be  al- 
lowed the  following  fees  for  their  services,  to  wit:  For  taking 
into  the  pound  and  discharging  therefrom  every  horse,  mule  and 
head  of  cattle,  fifteen  cents;  for  every  other  beast  ten  cents. 

47  y-/- 
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§  1 80.  What  deemed  town  charges.— The  following  shall  be 
deemed  town  charges : 

1.  The  compensation  of  town  officers  for  services  rendered  for 
their  respective  towns. 

2.  The  contingent  expenses  necessarily  incurred  for  the  use  and 
benefit  of  the  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town 
meeting  for  any  town  purpose. 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose. 

5.  All  judgments  duly  recovered  against  a  town. 

6.  All  damages  recovered  against  a  town  officer  for  any  act  done 
pursuant  to  a  direction  or  resolution,  duly  adopted  by  the  town 
board,  or  at  a  town  meeting  duly  held  ;  and  all  damages  against  any 
such  officer  for  any  act  done  in  good  faith,  in  his  official  capacity, 
without  any  such  direction  or  resolution,  may  be  made  a  town 
charge,  by  a  vote  of  the  town,  at  a  town  meeting  duly  held. 

7.  The  costs  and  expenses,  lawfully  incurred  by  any  town  office* 
in  prosecuting  or  defending  any  action  or  proceeding  brought  by 
or  against  the  town  or  such  officer  for  an  official  act  done,  shall 
be  a  town  charge  in  all  cases  where  the  officer  is  required  by  law  to 
so  prosecute  or  defend,  or  to  do  such  act,  or  is  instructed  t^ 
so  prosecute  or  defend,  or  do  such  act,  by  resolution  duly 
adopted  by  the  town  board,  or  at  a  town  meeting  duly  held.  Afl 
town  charges  specified  in  this  section  shall  be  presented  to  tbe 
town  board  for  audit,  and  the  moneys  necessary  to  defray  such 
charges  shall  be  levied  on  the  taxable  property  in  such  town  by 
the  board  of  supervisors. 

8.  Every  sum  allowed  by  the  highway  commissioners  of  a  toi^ii 
in  which  the  highways  are  worked  and  repaired  by  the  money 
system  of  taxation  in  abatement  of  highway  taxes  for  the  mainte- 
nance of  watering  troughs.  {As  amended  by  chap.  227  of  1897, 
§2.) 

§  181.  Excise  moneys,  how  disposed  of.— All  excise  moneys 
shall  be  disposed  of  as  directed  by  the  town  board  of  the  town 
in  which  such  moneys  are  paid,  except  in  those  counties  where 
the  support  of  the  poor  is  a  county  charge,  in  which  case  such 
moneys  shall  be  paid  into  the  county  treasury,  subject  to  the  con- 
trol of  the  board  of  supervisors. 

§  182.  How  towns  to  sue  and  be  sued,  and  make  contracts. — 
Any  action  or  special  proceeding  for  the  benefit  of  a  town, 
upon  a  contract  lawfully  made  with  any  of  its  town  officers, 
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to  enforce  any  liability  created  or  duty  enjoined  upon  those 
officers,  or  the  town  represented  by  them,  or  to  recover  any 
penalty  or  forfeiture  given  to  such  officers,  or  the  town  represented 
by  them,  or  to  recover  damages  for  injury  to  the  property  or 
rights  of  such  officers,  or  the  town  represented  by  them,  shall  be 
in  the  name  of  the  town.  Any  action  or  special  proceeding  to 
enforce  the  liability  of  the  town  upon  any  such  contract,  or  for 
any  liability  of  the  town  for  any  act  or  omission  of  its  town 
officers,  shall  be  in  the  name  of  the  town ;  and  all  contracts  made 
by  such  officers  for  and  in  behalf  of  their  towns  shall  be  in  the 
name  of  the  town.  When  such  contracts  are  otherwise  lawfully 
made,  they  shall  be  deemed  the  contracts  of  the  town,  notwith- 
standing  it  is  omitted  to  be  stated  therein  that  they  are  in  the 
name  of  the  town. 

§  183.  Actions  for  trespass  on  town  lands. — Whenever  an 
action  is  brought  by  a  town  to  recover  a  penalty  for  a  trespass 
committed  upon  its  land,  and  it  shall  appear  upon  the  trial  that 
the  damages  from  the  trespass  exceed  ten  dollars,  the  town  shall 
recover  the  damages  and  costs  in  lieu  of  the  penalty,  and  such 
recovery  shall  be  a  bar  to  any  subsequent  civil  action  for  the  same 
trespass. 

§  184.  Town  board  may  borrow  money  after  appropriation 
YOted. — Whenever  a  town  meeting  shall  vote  a  special  appro- 
priation of  money  in  the  sum  of  five  hundred  dollars  or  more,  or 
an  appropriation  for  highway  purposes  or  for  the  support  of  the 
poor  during  the  current  year,  to  be  levied  upon  the  taxable  prop- 
erty of  the  town,  the  town  board  shall  have  power  to  borrow  tfie 
sum  so  appropriated  upon  the  faith  and  credit  of  the  town,  and  to 
issue  therefor  a  certificate  or  certificates  of  indebtedness,  bearing 
interest  and  payable  at  such  date  or  dates  as  may  be  fixed  by  said 
board,  and  the  proceeds  of  such  loan  shall  be  placed  to  the  credit 
of  the  public  officers  charged  by  law  with  the  expenditure  of  said 
moneys.  A  statement  of  the  amount  maturing  on  such  certificate 
of  indebtedness  shall  be  certified  by  the  town  board  at  its  second 
meeting  and  delivered  to  the  supervisor  of  the  town,  to  be  by  him 
presented  to  the  board  of  supervisors  of  his  county  at  its  annual 
meeting,  and  the  said  board  of  supervisors  shall  cause  the  amount 
specified  in  such  certified  statement  to  be  levied  and  raised  upon 
the  taxable  property  to  the  town  in  the  same  manner  as  they  are 
directed  to  levy  and  raise  other  town  charges.  (Added  by  chap. 
84^/1897,  §  i.^ 
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§  184.  Town  board  may   prohibit   hawking  and  peddliof 

without  license.  — The  town  board  of  any  town  may,  by  rescdu* 
tion,  prohibit  the  hawking  and  peddling  of  goods  or  produce  in 
public  streets  or  places,  or  the  vending  of  the  same  by  calls  from 
house  to  house,  without  a  license  ;  but  such  prohibition  shall  not 
apply  to  the  peddling  of  meats,  fish,  fruit  or  farm  produce,  to  the 
sale  by  sample  or  prospectus  of  goods,  books  or  other  merchan- 
dise where  the  same  are  not  delivered  at  the  time  the  order  there- 
for is  taken,  or  to  peddling  by  any  person  or  corporation  in  thb 
state,  provided  no  sale  is  made  by  such  person  or  corporation  of 
drygoods,  clothing,  drugs  or  articles  of  goods  and  all  sales  are 
wholly  or  partly  by  barter  for  merchandise  or  so  as  to  require  a 
license  from  a  honorably  discharged  soldier,  sailor  or  marine  of 
the  military  or  naval  service  of  the  United  States  who  has  obtained 
a  license  from  the  county  fclerk  to  hawk,  peddle,  vend  or  solicit 
trade,  in  pursuance  of  law.  {Added  by  chap.  538  of  1898,  §  i,  and 
amended  by  chap,  314  ^  1 899.) 

§  185.  Issuance  of  licenses.— If  any  such  occupation  in  any 
town  shall  be  so  prohibited,  the  town  board  thereof  shall  establish 
uniform  annual  fees  for  such  licenses,  and  the  town  clerk  shall 
issue  a  license,  specifying  the  fee  to  be  paid  therefor,  to  any 
citizen  of  the  United  States,  applying  therefor,  that  he  deems  a 
suitable  person  to  pursue  such  calling.  Upon  the  presentation  of 
such  license  to  the  supervisor  of  the  town  and  the  payment  to 
him  of  the  fee  specified  therein,  the  supervisor  shall  endorse  upon 
the  license  a  receipt  of  such  payment  and  the  date  thereof.  Such 
license  shall  take  effect  from  the  date  of  such  payment,  and  shall 
continue  in  force  for  the  term  specified  therein.  Such  a  license 
shall  not  be  issued  for  a  longer  term  than  one  year  nor  for  a 
shorter  term  than  three  months.  Any  applicant  that  has  been 
refused  such  license  by  the  town  clerk  may  apply  to  the  town 
board  therefor ;  and  the  same  may  be  granted  or  refused  by  the 
board.    {Added  by  chap,  538  of  1898,  §  i.) 

§  186.  Penalties. — Every  person  hawking  or  peddling  goods 
or  produce  in  the  public  streets  or  places,  or  vending  the  same  by 
calls  from  house  to  house,  in  any  town,  the  town  board  of  which 
requires  a  license  for  the  pursuit  of  such  calling,  without  having 
obtained  such  license,  or  who  refuses  to  produce  such  a  license  to 
any  peace  officer  who  demands  inspection  of  the  same,  shall  be 
liable  to  a  penalty  of  twenty-five  dollars,  recoverable  by  the  super* 
visor  of  the  town  in  any  court  having  jurisdiction  thereof,  and 
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applicable  to  the  support  of  the  poor  of  the  town.  The  refusal 
to  produce  such  a  license  when  demanded  by  a  peace  officer  shall 
be  presumptive  evidence  that  such  person  is  hawking,  peddling  or 
vending  without  a  license.  An  action  for  a  penalty  imposed  by 
this  section  shall  not  be  maintained  unless  it  is  brought  within 
sixty  days  after  the  commission  of  the  offense  charged.  {Added 
by  chap.  538  e/"  1898,  §  i.) 

§  187.  Unlawfttl  hawking  or  peddling,  or  refusal  to  produce 
a  license  a  misdemeanor. — Any  person  who  hawks,  peddles,  or 
vends  without  a  license  in  any  town,  as  required  by  this  article, 
or  contrary  to  the  terms  of  his  license,  or  who  refuses  to  produce 
his  license  on  the  demand  of  a  peace  officer,  is  guilty  of  a  mis- 
demeanor.    {Added  by  chap.  538  of  1898,  §  1.) 

§  188.  Niagara  and  Orleans  counties  excepted.— Niagara  and 

Orleans  counties  are  hereby  excepted  from  the  provisions  of 
sections  one  hundred  and  eighty-four,  one  hundred  and  eighty- 
five,  one  hundred  and  eighty-six  and  one  hundred  and  eighty- 
seven  of  this  chapter.    {Added  by  chap.  230  of  1899.) 

§  188.  Town  board  may  establish  water  supply  districts. — 
The  town  board  of  any  town  may  establish  one  or  more  water 
supply  districts  in  such  town  outside  of  an  incorporated  village  . 
therein,  by  filing  a  certificate,  describing  the  bounds  of  any  such 
district,  in  the  office  of  the  town  clerk ;  and  may  contract  in  the 
name  of  the  town  for  the  delivery,  by  the  water  commissioners  of 
a  village  owning  a  system  of  water  works,  of  a  supply  of  water 
through  hydrants  or  otherwise,  for  fire,  sanitary  or  other  public 
purposes,  to  such  districts,  and  the  whole  town  shall  be  bound  by 
such  contract,  but  the  rental  or  expense  thereof  shall  annually, 
in  the  same  manner  as  other  expenses  of  the  town  are  raised,  be 
assessed,  levied  upon  and  collected  only  from  the  taxable  prop- 
erty within  such  water  supply  district.  Such  money  when  col- 
lected, shall  be  kept  as  a  separate  fund  and  be  paid  over  to  such 
board  of  water  commissioners  by  the  supervisor  of  the  town, 
according  to  the  terms  and  conditions  of  any  such  contract. 
{Added  by  chap.  68  of  1899.) 

§  1 89.  When  money  may  be  borrowed  to  pay  judgments. — 

Whenever  a  final  judgment  recovered  against  a  town  exceeds  one 
thousand  dollars,  the  town  board  of  such  town  may  borrow  the 
sum  necessary  to  pay  such  judgment  by  the  issue  of  bonds  to 
be  signed  by  the  supervisor  and  attested  by  the  town  clerk.  Such 
bonds  shall  become  due  within  twenty  years  from  the  date  of 
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issue,  and  unless  the  whole  amount  of  the  indebtedness  repre- 
sented thereby  is  to  be  paid  within  five  years  from  their  date, 
they  shall  be  so  issued  as  to  provide  for  the  payment  of  the  in- 
debtedness in  equal  annual  installments,  the  first  of  which  shall 
be  payable  not  more  than  five  years  from  their  date.     They  shall 
bear  interest  at  a  rate  not  exceeding  five  per  centum  per  annum, 
and  shall  be  sold  for  not  less  than  their  par  value.     They  shall 
be  sold  on  sealed  proposals  or  at  public  auction  upon  notice  pub- 
lished in  a  paper  printed  in  the  town,  if  any,  and  also  in  such 
other  papers  as  may  be  designated  by  the  town  board,  and  posted 
in  at  least  five  public  places  in  the  town,  at  least  ten    days  be- 
fore the  sale,  to  the  person  who  will  take  them  at  the  lowest  rate 
of  interest.     Such  bonds  shall  be  consecutively  numbered  from 
one  to  the  highest  number  issued  and  the  town  clerk  shall  keep 
a  record  of  the  number  of  each  bond,  its  date,  amount,  rate  of  in- 
terest, when  and  where  payable,  and  the  purchaser  thereof  or  the 
person  to  whom  they  are  issued.     {Addded  by  chap.  57  of  1899.) 

ARTICLE  VIIL 
Town-houses,  Lock-ups,  and  Burial  Grounds. 

SacnoN  190.  Town-houBe. 

191.  Erection  and  oontrol  of  town-house. 

192.  Look-ups. 

193.  Electors  may  choose  trustees  of  burial-groundB. 

194.  Trustees  to  lay  out  ground. 

195.  Burial-grounds,  when  to  belong  to  town. 

§  190.  Town  house. — The  electors  of  any  town  in  which  there 

^^  \^^   shall  not  be  a  town  house,  at  any  biennial  town  meeting,  or  at  a 

C,  •  5^^   special  town  meeting  lawfully  called  by  the  town  clerk,  may  vote 

by  ballot  any  sum  of  money  for  the  purchase  of  a  site  and  the 

building  of  a  town-house,  or  for  the  purpose  of  contributing  to  the 

erection  of  a  building  for  the  joint  use  of  the  town  and  of  an  incor- 
porated village  within  its  limits.  A  special  town  meeting  shall  not 
be  called  under  this  section  within  one  year  from  the  meeting  at 
which  a  proposition  for  the  purposes  specified  herein  has  been  sub- 
mitted. If  sucii  sum  is  not  raised  by  tax  in  one  installment  the 
town  board  of  such  town  may  borrow  the  sum  necessary  to  purchase 
such  site  and  build  such  house  by  the  issue  of  bonds  to  be  signed  by 
the  supervisor  and  attested  by  the  town  clerk.  Such  bonds  shall  be- 
come due  within  twenty  years  from  date  of  issue,  and  unless  the 
whole  amount  of  the  indebtedness  represented  thereby  is  to  be  paid 
within  five  years  from  their  date,  they  shall  be  so  issued  as  to 
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provide  for  the  payment  of  the  indebtedness  in  equal  annual 
iustallments,  the  first  of  which  shall  be  payable  not  more  than 
five  years  from  their  date.  They  shall  bear  interest  at  a  rate  not 
exceeding  five  per  centum  per  annum  and  shall  be  sold  at  not  less 
than  their  par  value.  They  shall  be  sold  on  sealed  proposals  or 
at  public  auction  Upon  notice  published  in  a  paper  printed  in 
the  town,  if  any,  also  in  such  other  papers  as  may  be  designated 
by  the  town  board  and  posted  in  at  least  five  public  places  in 
the  town,  at  least  ten  days  before  the  sale,  to  the  person 
who  will  take  them  at  the  lowest  rate  of  interest.  Such  bonds 
shall  be  consecutively  numbered  from  one  to  the  highest 
number  issued,  and  the  town  clerk  shall  keep  a  record  of  the 
number  of  each  bond,  its  date,  amount,  rate  of  interest,  when  and 
where  payable,  and  the  purchaser  thereof,  or  person  to  whom 
they  are  issued.  The  board  of  supervisors  of  the  county  may 
cause  the  sum  so  voted  or  the  amount  of  any  bonds  issued  for  such 
purpose  to  be  collected  with  the  other  expenses  of  the  town.  (As 
amended  by  chap.  531  of  1899,  and  chap,  295  of  1900.) 

§  191.  Erection  and  control  of  town-house Sites  shall  be 

purchased  and  houses  erected  by  the  town  board  in  the  name  of  the 
town  and  shall  be  controlled  by  the  town  board ;  and  the  electors 
may,  from  time  to  time,  vote  such  sum  of  money  as  may  be  neces- 
sary to  keep  any  town-house  in  repair  and  insured,  except  where 
the  building  is  to  be  erected  within  the  limits  of  an  incorporated 
village  and  the  town  is  to  contribute  but  a  part  of  the  expense  of 
erecting  the  building,  in  which  case  the  town  board  and  the 
board  of  trustees  of  the  village  shall  agree  upon  the  terms  and  con- 
ditions of  the  use,  management,  control  and  repair  of  the  portion 
of  the  town-house  for  town  and  village  purposes  respectively. 

§  192.  Lock-ups, — The  electors  of  each  town,  upon  the  applica- 
tion of  ten  freeholders  of  the  town,  may,  by  ballot  at  their  annual 
town  meeting,  direct  the  erection  of  one  or  more  houses  of  deten- 
tion, or  lock-ups,  for  the  detention  of  persons  committed  by  the 
magistrates  thereof,  and  direct  such  sums  to  be  raised  in  their 
town  by  tax,  for  the  expense  of  building,  or  of  maintaining  the 
same,  as  they  may  deem  necessary.  Such  houses  of  detention,  or 
lock-ups,  maybe  used  for  the  purpose  of  temporary  keeping  and 
confining  all  persons  arrested  by  any  constable  or  officer  in  the 
town  prior  to  trial  or  examination,  or  committed  by  any  magis- 
trate of  the  town  pending  trial  or  examination  before  such  magis- 
trate, or  after  commitment  to  a  county  jail  by  a  magistrate,  when 
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immediate  removal  to  the  county  jail  can  not  be  made,  and  only 
until  he  can  be  conveniently  removed  to  such  jaiL 

§  193.  Electors  may  choose  trustees  of  burial  grounds.^The 
electors  of  any  town  may ,  at  an  annual  town  meeting,  choose 
three  persons  to  act  as  a  board  of  trustees  of  any  burial  grounds 
within  the  limits  of  and  belonging  to  the  town,  as  such  electors 
may  designate,  and  direct  the  supervisor  of  the  town  to  convey 
by  deed  to  such  board  of  trus'tees,  and  their  successors  in  office, 
for  the  purposes  hereinafter  mentioned,  the  lands  already  compos- 
ing such  grounds ;  and  also  any  other  lands  that  may  be  here- 
after acquired  for  the  purpose  of  enlarging  such  grounds.  Such 
trustees  shall  hold  office  for  a  term  of  two  years.  Such  boards 
of  trustees  and  all  boards  of  trustees  heretofore  created,  pursuant 
to  chapter  forty-six  of  the  law  of  eighteen  hundred  and  seventy- 
three,  are  hereby  declared  to  be  corporate  bodies,  under  the  name 
of  the  board  of  trustees  of  the  cemetery  for  which  they  are  chosen 
respectively,  capable  of  suing  and  being  sued  as  such,  and  of  tak- 
ing and  holding  gifts  and  bequests  of  personal  property  for  the 
care  and  improvement  of  the  cemeteries  under  their  charge,  or 
any  lot  therein.  The  terms  of  office  of  the  trustees  of  the  burial 
grounds  in  any  town  chosen  pursuant  to  this  section  or  chapter 
forty-six  of  the  laws  of  eighteen  hundred  and  seventy-three  shall 
expire  at  the  annual  town  meeting  held  in  such  town  in  the  year 
eighteen  hundred  and  ninety-nine,  and  at  such  annual  town  meet* 
ing,  and  at  the  annual  town  meeting  held  in  such  town  every  second 
vear  thereafter,  the  electors  thereof  shall  elect  a  board  of  three 
trustees  of  the  burial  grounds  within  the  limits  of  and  belonging  to 
the  town.    (As  amended  by  chap.  418  of  1894,  and  chap,  502  of  18^) 

§  194.  Trustees  to  lay  out  ground.— Such  board  of  trustees 
shall  lay  out  into  burial  lots  any  grounds  so  conveyed  to  them  ; 
and  within  one  year  after  the  conveyance  to  them  they  shall 
cause  to  be  recorded  in  the  office  of  the  clerk  of  the  county  in 
which  they  reside  a  plot  or  plots  of  the  ground  so  laid  out  by 
them,  which  shall  clearly  indicate  the  number  and  location  of  the 
several  lots,  which  plots  shall  be  duly  certi5ed  to,  under  the  hands 
and  seals  of  the  chairman  and  secretary  of  the  board,  and  acknowl- 
edged before  an  officer  authorized  to  take  proof  and  acknowledg- 
ment of  deeds.  They  shall  designate  and  set  aside  certain  lots 
which  shall  be  free  for  the  interment  of  the  remains  of  indigent 
persons,  deceased,  and  shall  sell  and  convey,  by  direction  of  a 
majority  of  the  board,  under  the  hands  and  seals  of  its  chairman 
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and  secretary,  burial  lots,  at  such  terms  as  may  be  agreed  upoR 
between  the  parties,  and  expend  the  moneys  realized  from  such 
sale  in  improving  and  preserving  the  particular  burial  ground  from 
the  sale  of  whose  lots  the  moneys  were  received.  All  moneys 
realized  from  the  sale  of  burial  lots  shall,  upon  the  receipt  thereof, 
be  paid  over  to  the  supervisor  of  the  town  to  be  retained  by  him 
as  a  separate  fund  and  paid  out  only  on  the  order  of  a  majority 
of  such  board  of  trustees.    {As  amended  by  chap.  502  £?/ 1898,  §  2.) 

§  195.  Burial  grounds,  when  to  belong  to  town — ^The  title  a^^  iq^^ 
to  every  lot  or  piece  of  land  which  shall  have  been  used  by  the    r    xr^ 
inhabitants  of  any  town  in  this  state  as  a  cemetery  or  burial>-        ~^^ 
ground  for  the  space  of  fourteen  years  shall  be  deemed  to  be 
vested  in  such  town,  and  shall  be  subject,  in  the  same  manner  as 
other  corporate  property  of  towns,  to  the  government  and  direc- 
tion of  the  electors  in  town  meeting. 

^  ARTICLE  IX. 

The  Municipal  Debt  Law. 

fiionoir  310.  Annual  reports  to  board  of  saperriaoii^ 

211.  Form  of  reports. 

212.  Publication  of  report* 
218.  Duplicate  reports. 
214.  Cancellation  of  bondfl. 

§  210.  Annual  reports  to  board  of  anp^riaors.— When  a 
town  has  a  public  debt,  consisting  of  bonds,  or  other  evidence  of 
debt  issued  on  the  credit  of  the  town,  the  supervisor  thereof,  shall 
make  a  report  to  the  board  of  supervisors  of  the  county,  at  every 
annual  session  thereafter,  of  the  amount  of  such  indebtedness. 

§  211.  Form  of  reports. — Such  report  shall  be  in  tabular  form 
specifying  the  different  acts  under  which  the  bonds  or  debts  were 
issued,  with  the  rate  of  interest  thereon,  the  amount  unpaid  at  the 
time  of  the  election  of  the  supervisor,  and  the  amount  of  debt 
paid  at  the  date  of  his  report,  and  coming  due  during  his  term  of 
office. 

§  212.  Publication  of  report — The  report  so  made,  shall  be 
published  in  the  annual  report  of  the  proceedings  of  the  board  of 
supervisors. 

§  213.  Duplicate  reports.— The  supervisor  shall  also,  at  the 
expiration  of  his  term  of  office,  at  the  annual  town  meeting,  make 
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and  present  thereto,  a  duplicate  copy  of  such  report  to  the  board 
of  supervisors,  including  and  adding  thereto,  the  amount  of  bonds 
issued,  and  the  amounts  and  interest  paid,  since  the  date  of  the 
report  up  to  the  day  and  date  of  his  term  of  office,  duly  attested 
before  a  justice  of  the  peace  of  his  town,  and  which  report  shall 
be  filed  in  the  town  clerk's  office  of  the  town,  subject  to  the  in- 
spection,  by  an  elector  thereof. 

§  214.  Cancellatioii  of  bonds. — ^AU  such  bonds  and  coupons 
thereof  paid,  shall  be  cancelled  by  the  town  board  of  the  town,  at 
a  meeting  thereof  to  be  held  for  that  purpose,  within  ten  days 
previous  to  the  annual  town  meeting  ;  and  a  record  thereof  shall 
be  filed,  signed  by  the  board,  in  the  office  of  the  clerk  of  the 
town. 

ARTICLE  X. 

Town  Business  in  Counties  of  More  than  Six  Hundred 

Thousand  Inhabitants. 

BBonoN  220.  Town  officers. 

221.  Election  of  officers. 

222.  Term  of  office. 
228.  Town  meetings. 

224.  Ballots  of  town  meetings. 

225.  Full  terms  and  yacancies. 

226.  Designations ;  full  term  or  Tacanojr. 

227.  Town  meeting,  business  of. 

228.  Fiscal  year ;  meeting  of  town  board. 

229.  Canvass;  inspectors. 

280.  Canvass  in  case  no  justice  present. 

281.  Registry  of  town  meetings. 

282.  Resignations. 
288.  Vacancies. 

284.  Official  oath  and  undertaking. 

285.  Taxes  and  assessments. 
236.  Excise  moneys. 

§  220.  Town  officers. — The  town  ofBcers  of  each  town  in 
counties  containing  six  hundred  thousand  or  more  inhabitants, 
as  determined  by  the  last  preceding  federal  or  state  enumeration 
of  the  inhabitants  taken  prior  to  any  election  of  town  officers, 
shall  be  one  supervisor,  one  town  clerk,  four  justices  of  the  peace, 
three  assessors,  one  or  three  commissioners  of  highways,  three 
commissioners  of  excise,  three  town  auditors,  one  collector  and 
five  constables  ;  also  three  inspectors  of  election  for  each  election 
district,  and  such  other  officers  as  are  or  may  be  provided  by  or 
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in  pursuance  of  law.  {As  amended  by  chap.  61  of  1892,  §  i,  and 
chap.  387^/1893,  §  I.) 

§  221.  Election  of  officers. — The  said  town  officers  shall  be 
elected  by  ballot  by  the  electors  of  each  town  at  the  annual 
town  meeting  held  next  preceding  the  general  election  at  which 
they  would  have  been  elected  under  the  present  existing  laws, 
with  the  exception  of  the  collector,  who  shall  be  elected  at  the 
annual  town  meeting  next  following  such  general  election.  {As 
amended  by  chap.  387  of  1893,  §  i.) 

§  222.  Term  of  office. — The  supervisor  shall  hold  office  for 
the  term  of  two  years  ;  the  town  clerk,  assessors,  commissioners  of 
highways,  commissioners  of  excise  and  town  auditors,  each  for  the 
term  of  three  years;  the  justices  of  the  peace,  four  years;  con- 
stables, five  years ;  inspectors  of  election,  one  year,  all  from  the 
first  day  of  January,  and  the  collector  three  years  from  the  first 
day  of  May,  next  succeeding  their  elections,  respectively.  When 
three  or  more  incumbents  are  required  for  any  one  of  said  offices, 
the  term  of  which  is  three  or  more  years,  one  candidate  shall  be 
elected  for  the  regular  or  full  term  in  each  year.  {As  amended  by 
chap.  387^/1893,  §  I.) 

§  223.  Town  meetings. — The  annual  and  special  town  meet- 
ings in  each  of  said  towns  shall  be  held  in  the  several  election 
districts  thereof,  under  the  direction  of  the  inspectors  of  election, 
as  the  presiding  officers,  beginning  at  the  hour  appointed  for  the 
opening  of  the  polls  at  the  next  preceding  general  election.  The 
town  clerk  shall  provide  the  requisite  number  of  printed  official 
ballots,  which  shall  be  the  same  for  each  district,  and  the  elections 
at  such  meetings  shall  be  conducted,  with  the  aid  of  ballot  clerks 
and  poll  clerks,  in  the  same  manner  as  the  general  elections,  so 
far  as  practicable.  Upon  the  completion  of  the  canvass,  the  cer- 
tified result,  together  with  the  books,  papers  and  records,  shall 
forthwith  be  filed  by  the  inspectors  with  the  town  clerk.  (As 
amended  by  chap.  387  of  1893,  §  i.) 

§.  224.  Ballots  at  town  meetings. — The  names  of  all  the  town 
officers  to  be  voted  for  by  any  elector  at  such  town  meeting  shall 
be  placed  upon  one  ballot,  which  shall  be  indorsed  with  the  word 
"  town ;  "  such  ballot  to  contain  the  names  of  not  more  than  two 
candidates  for  inspectors  of  election  for  each  of  the  election 
districts  in  the  town,  designating  in  connection  with  such  names 
the  districts  for  which  the  said  several  candidates  are  to  be 
chosen,  and  if  said  designation  is  omitted,  or  more  than   two 
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names  for  inspectors  shall  appear,  the  vote  for  such  inspector 
shall  not  be  counted.    {As  amended  by  chap.  387  of  1893,  §  i.) 

§  225.  Full  terms  and  vacancies.— When  more  than  one 
justice  of  the  peace,  assessor,  commissioner  of  excise,  commis- 
sioner of  highways,  town  auditor  or  constable  are  to  be  chosen  in 
any  of  said  towns,  each  elector  shall  designate  upon  his  ballot  the 
person  intended  for  the  full  term  and  for  a  vacancy,  and  if  there 
are  two  or  more  vacancies  they  shall  be  designated  as  the  longer 
and  the  shorter,  or  the  longer,  shorter  and  shortest  vacancy,  as 
the  case  may  be,  and  each  person  having  the  greatest  number  of 
votes  with  reference  to  each  designation  shall  be  deemed  duly 
elected  for  the  term  or  vacancy  designated.     (As  amended  by 

§  226.  Designatians  ;  fall  ttfm  or  vacancy. — A  ballot  contain- 
ing the  name  of  one  candidate  only,  without  designation,  shall  be 
counted  as  for  the  full  term.  A  ballot  voted  with  the  names  of 
two  or  more  candidates  for  such  office,  but  without  such  designa- 
tion, one  of  said  candidates  being  at  the  time  an  incumbent  of  the 
office  for  a  term  not  then  expired,  shall  be  counted  as  a  vote  for  said 
candidate  for  the  regular  term ;  and  if  there  be  but  one  vacancy 
to  be  filled,  and  the  name  of  only  one  other  candidate  on  such 
ballot,  without  such  designation,  the  same  shall  be  counted  for 
such  other  candidate  for  such  vacancy.  In  all  other  cases  a  baUot 
containing  the  names  of  two  or  more  candidates  for  any  one  of 
said  offices,  without  designating  the  term,  shall  not  be  counted. 
{As  amended  by  chap.  387  of  1893,  §  i.) 

§  227.  Town  meeting,  business  of  .—The  town  business  which 
requires  a  vote  of  the  people  otherwise  than  by  ballot  shall  be 
commenced  at  twelve  o'clock  noon  of  the  day  of  the  annual  town 
meeting,  and  completed  without  adjournment.  All  questions 
upon  motion  made  at  town  meetings  not  required  by  law  to  be  by 
ballot,  shall  be  determined  by  the  majority  of  the  electors  of  the 
town  voting,  and  the  inspectors  of  each  district  shall  ascertain  the 
result  by  counting,  in  such  manner  as  they  may  deem  most  ex- 
pedient and  practicable,  and  certify  the  same,  to  the  board  of 
town  canvassers  at  the  time  of  making  their  return  of  the  votes 
cast  for  town  officers.    {As  amended  by  chap.  387  ^1893,  §  i.) 

§  228.  Fiscal  year ;  meeting  of  town  boards. — ^The  fiscal  year 
in  such  towns  shall  begin  on  the  first  day  of  January  and  termi- 
nate on  the  thirty-first  day  of  December.  The  board  of  town 
auditors  shall  meet  annually  for  the  purpose  of  auditing  the  ac- 
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counts  of  town  officers  at  the  office  of  the  town  clerk  on  the 
thirtieth  day  of  December,  at  two  o'clock  in  the  afternoon,  except 
when  the  same  shall  occur  on  Sunday,  in  which  case  such  meet- 
ing shall  be  held  on  the  twenty-ninth ;  and  all  town  officers  or 
boards  of  town  officers  who  receive  or  disburse  any  moneys  be- 
longing to  the  town  shall  account  for  the  same,  under  oath,  to  said 
board,  annually,  at  such  meeting.    {As  amended  by  chap,  387  of 

1893.  §  I.) 

§  229.  Canvass  ;  inspectors — It  shall  be  the  duty  of  the  jus- 
tices of  the  peace  to  attend  at  the  office  of  the  town  clerk  on  the 
second  day  after  each  town  meeting,  at  ten  o'clock  in  the  fore- 
noon, as  a  board  of  town  canvassers,  and  canvass  the  votes  of 
several  election  districts,  and  the  town  clerk  shall  act  as  clerk  in 
such  canvass,  and  shall  enter  in  his  record  a  statement  of  the 
same,  and  of  the  number  of  votes  for  each  candidate  in  the  sev- 
eral districts,  and  of  the  officers  elected,  which  record  shall  be 
signed  by  him  and  by  the  justice  or  justices  acting  as  such  can- 
vassers. From  the  two  persons  who  shall  have  the  highest 
number  of  votes  next  to  the  two  inspectors  elected  for  each 
election  district,  the  said  justice  or  justices  shall  thereupon  select 
the  third  inspector  for  such  district,  which  shall  also  be  entered 
in  such  record.    (As  amended  by  cliap.  387  of  1893,  §1.) 

§  230.  Canvass  in  case  no  justice  present — The  justice  or 
justices  of  the  peace  present  at  the  time  and  place  so  appointed 
shall  proceed  with  the  canvass,  and  if  none  shall  be  present,  the 
town  clerk  shall  appoint  some  suitable  person,  who  shall  be  sworn 
by  him  faithfully  to  perform  such  duty ;  and  if  the  town  clerk  be 
absent,  the  justice  or  justices  present  shall  appoint  a  suitable 
person  in  his  place,  who  shall  be  sworn  in  like  manner,  and  the 
persons  so  appointed  shall  possess  all  the  powers  and  be  subject 
to  all  the  duties  and  responsibilities  of  the  officers  in  whose  place 
they  are  appointed.  If  any  of  the  returns  shall  not  have  been  re- 
ceived, or  shall  be  required  to  be  returned  to  the  inspectors  for 
correction,  an  adjournment  may  be  taken  for  the  purpose  of  pro- 
curing the  proper  returns.    {As  amended  by  chap.  387^/1893,  §1.) 

§  231.  Registry  at  town  meeting.— The  registry  of  the  last 
preceding  general  election  shall  be  the  registry  for  such  town  meet- 
ing, and  the  board  of  registry  in  each  district  shall  meet  on  one 
day,  from  nine  o'clock  in  the  forenoon  until  nine  o'clock  in  the 
evening,  not  less  than  three  nor  more  than  fifteen  days  preceding 
each  annual  or  special  town  meeting,  of  which  meeting  they  shall 
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give  ten  days*  notice,  by  posting  in  ten  or  more  public  places  in 
the  district,  for  the  purpose  of  completing  the  same,  and  at  said 
meetings  they  shall  place  upon  the  registry  the  names  of  the 
voters  of  such  district  whose  names  do  not  appear  thereon.  (As 
amended  by  chap.  387  of  1893,  §1.) 

§  232.  Resignations. — The  supervisor  and  justices  of  the  peace 
of  each  town  or  a  majority  of  them  may  accept  the  resignation 
of  any  town  officer,  and  make  appointments  to  fill  vacancies  that 
may  be  occasioned  thereby,  or  by  death,  removal  from  town,  re- 
fusal to  serve,  failure  to  qualify  or  otherwise,  and  shall  file  the 
certificates  thereof  in  the  office  of  the  town  clerk.  {As  amended 
by  chap.  387  of  1893.  §  i.) 

§  233.  Vacandes. — The  persons  who  may  be  appointed  to  fill 
vacancies  in  town  offices  shall  serve  until  the  second  day  follow- 
ing the  next  annual  town  meeting,  or  until  their  successors  shall 
be  duly  elected  and  qualified  ;  but  no  person  appointed  as  justice 
of  the  peace  to  fill  the  vacancy  of  an  officer  whose  term  will  ex- 
pire on  the  thirty-first  day  of  December  next  thereafter  shall  hold 
office  by  virtue  of  such  appointment  after  such  last  mentioned 
day.  Persons  who  may  be  elected  to  fill  vacancies  in  town  of- 
fices shall  serve  during  the  remainder  of  the  unexpired  term. 
{Added  by  chap.  387  of  1893,  §  i.) 

§  234.  Official  oath  and  undertaking — Each  of  said  town  offi- 
cers, except  justices  of  the  peace  and  inspectors  of  election,  shall, 
before  the  commencement  of  the  term  for  which  they  were  elected 
or  appointed,  or  if  appointed  to  fill  vacancies,  within  ten  days  after 
their  appointment,  severally  take  the  constitutional  oath  of  office 
and  file  the  same  in  the  office  of  the  town  clerk,  and  also,  within 
the  same  time,  file  therein  the  undertakings,  if  any,  which  are  re- 
quired to  be  given  by  them  for  the  faithful  discharge  of  their 
duties.  The  undertaking  of  collectors  shall  be  given  in  the  man- 
ner  and  within  the  time  required  in  other  towns  of  this  state.  If 
the  collector  or  any  other  of  such  officers  shall  fail,  neglect,  refuse 
or  omit  to  comply  with  the  provisions  of  this  section,  a  vacancy 
shall  thereupon  be  created,  which  shall  be  filled  by  appointment 
in  the  manner  prescribed  by  this  article ;  but  none  of  the  pro- 
visions of  this  section  shall  be  deemed  to  extend  to  the  bonds  or 
undertakings  of  supervisor  for  school  moneys,  or  other  special 
purposes,  which  bonds  or  undertakings  may  be  given  by  him 
after  entering  upon  the  duties  of  his  office,  in  the  manner  now 
provided  by  law.     {Added  by  chap.  387  of  1893,  §  I.) 
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§  235.  Taxes  and  assessments.— The  town  board  of  each  of 
said  towns,  consisting  of  the  supervisor,  town  clerk  and  justice  of 
the  peace,  shall  have  power  to  hire,  occupy  and  use  suitable  office 
room  within  the  county  for  the  transaction  of  business  in  connection 
with  the  levying  and  collection  of  the  taxes  and  assessments  of 
such  town,  and  to  adopt  measures  for  the  preparation  and 
purchase,  from  time  to  time  and  the  care  and  preservation  of  the 
necessary  books,  maps,  assessment-rolls  and  other  papers  con- 
nected therewith,  and  to  prescribe  and  regulate  the  powers  and 
duties  of  the  assessors  of  such  town  so  far  as  may  not  be  incon- 
sistent with  existing  laws,  and  to  employ  such  persons  as  may  be 
required  to  assist  in  securing  correct  and  equitable  valuations  and 
assessments  of  property  and  for  the  efiFectual  collection  of  the 
taxes  therein.  The  compensation  to  be  paid  to  the  assessors  for 
their  services  shall  be  fixed  by  the  board  of  supervisors  at  rates 
not  less  than  those  now  paid,  and  the  expenses  incurred  under 
this  section  shall  be  a  town  charge,  and  raised  and  paid  as  other 
town  expenses.     {Added  by  chap.  387  of  1893,  §1.) 

§  236.  Excise  moneys. — All  excise  money  shall  be  applied  to 
and  expended  for  such  town  purposes  as  the  said  town  board  may 
direct,  except  such  portion  thereof,  if  any,  as  shall  be  required  to 
be  paid  to  any  public  institution  by  special  or  local  laws.  {Added 
by  chap.  387  of  1893,  §  i .) 

ARTICLE  XI. 
Repealing  and  Other  Clauses. 

BlcnoN  240.  Laws  repealed. 

241.  Saving  clause. 

242.  Construction. 

248.  When  to  take  effect. 
Schedule. 

§  240.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed. Such  repeal  shall  not  revive  a  law  repealed  by  any  law 
hereby  repealed,  but  shall  include  all  laws  amendatory  of  the  laws 
hereby  repealed. 

§  241.  Saying  clause. — The  repeal  of  a  law  or  any  part  of  it 
specified  in  the  annexed  schedule  shall  not  affect  or  impair  any  act 
done  or  right  accruing,  accrued  or  acquired,  or  penalty,  forfeiture 
or  punishment  incurred  prior  to  the  time  when  this  act  takes 
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effect,  under  or  by  virtue  of  the  laws  so  repealed,  but  the  same 
may  be  asserted,  enforced,  prosecuted  or  inflicted  as  fully  and  to 
the  same  extent  as  if  such  laws  had  not  been  repealed  ;  and  all 
actions  or  proceedings,  civil  or  criminal,  commenced  under  or  by 
virtue  of  the  laws  so  repealed  and  pending  February  twenty-eighth, 
eighteen  hundred  and  ninety-one,  may  be  prosecuted  and  defended 
to  final  effect  in  the  same  manner  as  they  might  under  the  laws 
then  existing  unless  it  shall  be  otherwise  especially  provided  by 
law. 

§  242.  Coiistnictioii. — The  provisions  of  this  chapter,  so  far  as 
they  are  substantially  the  same  as  those  laws  existing  on  Febru- 
ary twenty-eighth,  eighteen  hundred  and  ninety-one,  shall  be  con- 
strued  as  a  continuation  of  such  laws,  modified  or  amended, 
according  to  the  language  employed  in  this  chapter,  and  not  as 
new  enactments ;  and  references  in  laws  not  repealed,  to  provisions 
of  law  incorporated  into  this  chapter  and  repealed,  shall  be  con- 
strued as  applying  to  the  provisions  so  incorporated.  Nothing  in 
this  chapter  shall  be  construed  to  amend  or  repeal  any  provision 
of  the  Penal  or  Criminal  Code. 

§  243.  When  to  take  dfcct.— This  chapter  shall  take  effect  on 
the  first  day  of  March,  eighteen  hundred  and  ninety-one,  except 
in  towns  in  which  the  annual  town  meeting  for  eighteen  hundred 
and  ninety-one  shall  be  held  on  or  subsequently  to  March  first,  in 
which  towns  it  shall  take  effect  May  first,  eighteen  hundred  and 
ninety-one. 

Schedule  of  Laws  Repealed. 


Revised  Statutes. . . 


Revised  Statutes. . . 


Revised  Statutes .  •  • . 


Revised  Statutes. . .  • 


Revised  Statutes. .  • . 


LAWS  OP 
1829 

1830 


Part    I,   chapter   5, 

title  4,  art.  4. 
Part   I,  chapter  11, 

titles  I,  2,  3,  4,  5, 

6  and  7. 
Part  I,   chapter  20, 

title  12. 
Part   I,  chapter  20, 

title  14. 
Part   I,  chapter  20, 

title  15. 

Chapter 

356 

289 


Sections  35  and  37 
to  46  inclusive. 

All  except  sections 
2  to  21,  inclusive, 
in  title  7. 

AU. 

Sections  2  and  4. 

All  except  sections 
12  to  21,  inclusive. 

Seotions. 
AIL 

2. 
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ULWS  OF—                 Chapter  flMdons. 

1830 290 AJL 

1830 320 3. 

1831 52 ,.  AIL 

1832 109 * .  AIL 

1 832 222 ^ .  AIL 

1833 270 ,.  AIL 

1834 16 AIL 

1838 172 AIL 

1838 261 AIL 

1839 389 AU. 

1840 305 All. 

1845 180 ^f2fif4yZ3,Z4>ZU 

26.aod  27% 

1 845 244 All. 

1847 197 All. 

1847 455 •....,  I,  2,  13  and 24, 

1847 49^ 2. 

1848 343 AIL 

1850 319 ,  AIL 

1859 i'07 AIL 

1859 476 AIL 

i860 58 AIL 

1863 172 AIL 

1866 30 I. 

1 866 78 AIL 

1866 534 AIL 

1866 540 AIL 

1 866 832 AIL 

1868 721 I. 

1869 493 AIL 

1870 242 2. 

1870 552 AIL 

1871 635 AIL 

1872 377 All. 

1872 513 AIL 

1872 788 AIL 

1873 46 AIL 

1873 722 AIL 

1874 173 AIL 

1874... 444 AIL 

47  a 
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1874 543 All. 

1875 166 AIL 

1878 107 AIL 

1 879 67 AIL 

1879 267 AIL 

1881 123 AIL 

1881 391 AIL 

1881 564 AIL 

1883 122 AIL 

1884 4S6 AIL 

1 885 82 AIL 

1885 390 AIL 

1886 210 AIL 

1886 259 AIL 

1886 461 AIL 

1 886 585 AIL 

1887 108 AIL 

1887 704 AIL 

1888 465 AIL 

1 888 488 AIL 

1889 13s AIL 
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